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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NATIONAL  SCIENCE  FOUNDATION 
2  CFR  Chapter  XXV 
45  CFR  Parts  620  and  689 
[Docket  Number:  NSF-2006-OGC-0106] 
RIN  3145AA47 

National  Science  Foundation 
Implementation  of  OMB  Guidance  on 
Nonprocurement  Debarment  and 
Suspension 

action:  Final  rule. 


SUMMARY:  The  National  Science 
Foundation  (NSF)  is  issuing  a  new  part 
2520  on  nonprocurement  debarment 
and  suspension  in  title  2  of  the  Code  of 
Federal  Regulations  (CFR).  This  new 
part  is  NSF’s  implementation  of  the 
Office  of  Management  and  Budget’s 
(OMB)  guidance  provided  at  2  CFR  part 
180.  In  light  of  the  new  part  2520,  NSF 
removes  45  CFR  part  620,  the  part 
containing  its  implementation  of  the 
government-wide  common  rule  on 
nonprocurement  debarment  and 
suspension.  The  new  part  in  2  CFR 
serves  the  same  pmpose  as  the  common 
rule,  but  in  a  simpler  way.  NSF  also  is 
amending  a  provision  in  its  research 
misconduct  rule  (45  CFR  part  689)  to 
update  the  reference  to  NSF’s 
nonprocurement  debarment  and 
suspension  regulations.  This  final  rule 
is  part  of  OMB’s  initiative  to  streamline 
and  consolidate  all  federal  regulations 
on  nonprocurement  debarment  and 
suspension.  It  is  an  administrative 
simplification  that  makes  no  substantive 
change  in  NSF  policy  or  procedures  for 
nonprocurement  debarment  and 
suspension. 

DATES:  This  final  rule  is  effective 
February  2,  2007. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
S.  Gold,  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  National 


Science  Foundation,  telephone  (703) 
292-8060  and  e-mail  egold@nsf.gov. 
SUPPLEMENTARY  INFORMATION:  On  May 
11,  2004,  OMB  established  title  2  of  the 
CFR  with  two  subtitles  (69  FR  26275). 
Subtitle  A,  “Government-wide  Grants 
and  Agreements, ’’  contains  OMB  policy 
guidance  to  Federal  agencies  on  grants 
and  agreements.  Subtitle  B,  “Federal 
Agency  Regulations  for  Grants  and 
Agreements,’’  contains  Federal  agencies’ 
regulations  implementing  the  OMB 
guidance,  as  it  applies  to  grants  and 
other  financial  assistance  agreements 
and  nonprocurement  transactions. 

On  August  31,  2005,  OMB  published 
interim  final  guidance  for  government- 
wide  nonprocurement  debarment  and 
suspension  in  the  Federal  Register  (70 
FR  51863).  The  guidance  is  located  in 
title  2  of  the  CFR  as  new  subtitle  A, 
chapter  1,  part  180.  The  interim  final 
guidance  updated  previous  OMB 
guidance  that  was  issued  pursuant  to 
Executive  Order  12549,  “Debarment  and 
Suspension’’  (February  18, 1996),  which 
gave  government-wide  effect  to  each 
agency’s  nonprocurement  debarment 
and  suspension  actions.  Section  6  of  the 
Executive  order  authorized  OMB  to 
issue  guidance  to  Executive  agencies  on 
nonprocurement  debarment  and 
suspension,  including  provisions 
prescribing  government-wide  criteria 
and  minimum  due  process  procedures. 
Section  3  directed  Executive  agencies  to 
issue  regulations  implementing  the 
Executive  order  that  are  consistent  with 
the  OMB  guidelines.  The  interim  final 
guidance  at  2  CFR  part  180  conforms  the 
OMB  guidance  with  the  Federal 
agencies’  November  26,  2003,  update  to 
the  common  rule  on  nonprocurement 
debarment  and  suspension  (see  70  FR 
51864).  On  November  15,  2006,  OMB 
published  a  final  rule  adopting  the 
interim  final  guidance  with  changes  (71 
FR  66431). 

In  accordance  with  OMB’s  guidance, 
this  final  rule  places  NSF’s 
nonprocurement  debarment  regulations 
in  subtitle  B  of  title  2  of  the  CFR,  along 
with  other  agencies’  nonprocurement 
debarment  and  suspension  rules.  The 
new  CFR  part  2520  adopts  the  OMB 
guidelines  with  the  same  additions  and 
clarifications  that  NSF  made  to  the 
common  rule  on  nonprocurement 
suspension  and  debarment  in  November 
2003  [68  FR  66633].  The  substance  of 
NSF’s  nonprocurement  debarment  and 
suspension  regulations  is  unchanged.  In 


light  of  the  new  part  2520,  NSF  is 
removing  45  CFR  part  620,  which  is  the 
cvurent  location  for  NSF’s 
nonprocurement  debarment  and 
suspension  regulations.  NSF  is  also 
amending  a  provision  in  its  research 
misconduct  rule  (45  CFR  part  689)  to 
update  the  reference  to  NSF’s 
nonprocurement  debarment  and 
suspension  regulations. 

Executive  Order  12866 

OMB  has  determined  this  rule  to  be 
nonsignificant. 

Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  605(b)) 

This  regulatory  action  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Act  of  1995  (Sec. 
202,  Pub.  L.  104-4) 

This  regulatory  action  does  not 
contain  a  Federal  mandate  that  will 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector  of  $100  million  or 
more  in  any  one  year. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.,  Chapter  35) 

This  regulatory  action  will  not  impose 
any  additional  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act. 

Federalism  (Executive  Order  13132) 
This  regulatory  action  does  not  have 
Federalism  implications,  as  set  forth  in 
Executive  Order  13132.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects 

2  CFR  Part  2520 

Administrative  practice  and 
procedure.  Debarment  and  suspension. 
Grant  programs.  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  620 

Administrative  practice  and 
procedure.  Debarment  and  suspension. 
Grant  programs.  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  689 
Research  misconduct. 
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■  Accordingly,  under  the  authority  of  42 
U.S.C.  1870,  NSF  amends  the  Code  of 
Federal  Regulations,  Title  2,  Subtitle  B, 
and  Title  45,  Chapter  VI,  as  follows: 

Title  2 — Grants  and  Agreements 

■  1.  Add  Chapter  XXV,  consisting  of 
Part  2520  to  Subtitle  B  to  read  as 
follows: 

Chapter  XXV— NATIONAL  SCIENCE 
FOUNDATION 

PART  2520— NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

SEC. 

2520.10  What  does  this  part  do? 

2520.20  Does  this  part  apply  to  me? 

2520.30  What  policies  and  procedures  must 
I  follow? 

Subpart  A — General 

2520.137  Who  in  NSF  may  grant  an 
exception  to  let  an  excluded  person 
participate  in  a  covered  transaction? 

Subpart  B — Covered  Transactions 

2520.220  What  contracts  and  subcontracts, 
in  addition  to  those  listed  in  2  CFR 
180.220,  are  covered  transactions? 

Subpart  C — Responsibilities  of  Participants 
Regarding  Transactions 

2520.332  What  methods  must  1  use  to  pass 
requirements  down  to  participants  at 
lower  tiers  with  whom  I  intend  to  do 
business? 

Subpart  D — Responsibilities  of  Federal 
Agency  Officials  Regarding  Transactions 

2520.437  What  method  do  I  use  to 
communicate  to  a  participant  the 
requirements  described  in  the  OMB 
guidance  at  2  CFR  180.435? 

Subparts  E-l  [Reserved] 

Authority:  42  U.S.C.  1870(a):  Sec.  2455, 
Pub.  L.  103-355,  108  Stat.  3327;  E.O.  12549, 

3  CFR,  1986  Comp.,  p.  189;  E.O.  12689,  3 
CFR.  1989  Comp.,  p.  235. 

§  2520.1 0  What  does  this  part  do? 

This  part  adopts  the  Office  of 
Management  and  Budget  (OMB) 
guidance  in  Subparts  A  through  I  of  2 
CFR  part  180,  as  supplemented  by  this 
part,  as  the  NSF  policies  and  procedmes 
for  nonprocurement  debarment  and 
suspension.  It  thereby  gives  regulatory 
effect  for  NSF  to  the  OMB  guidance  as 
supplemented  by  this  part.  This  part 
satisfies  the  requirements  in  section  3  of 
Executive  Order  12549,  “Debarment  and 
Suspension”  (3  CFR  1986  Comp.,  p. 
189),  Executive  Order  12689, 
“Debarment  and  Suspension”  (3  CFR 
1989  Comp.,  p.  235)  and  31  U.S.C  6101 
note  (Section  2455,  Public  Law  103- 
355, 108  Stat.  3327). 

§  2520.20  Does  this  part  apply  to  me? 

This  part  and,  through  this  part, 
pertinent  portions  of  the  OMB  guidance 


in  Subparts  A  through  I  of  2  CFR  Part 
180  (see  table  at  2  CFR  180.100(b)) 
apply  to  you  if  you  are  a — 

(a)  Participant  or  principal  in  a 
“covered  transaction”  (see  Subpart  B  of 
2  CFR  part  180  and  the  definition  of 
“nonprocurement  transaction”  at  2  CFR 
180.970). 

(b)  Respondent  in  an  NSF  suspension 
or  debarment  action. 

(c)  NSF  debarment  or  suspension 
official. 

(d)  NSF  grants  officer,  agreements 
officer,  or  other  official  authorized  to 
enter  into  any  type  of  nonprocurement 
transaction  that  is  a  covered  transaction. 

§  2520.30  What  policies  and  procedures 
must  I  follow? 

The  NSF  policies  and  procedures  that 
you  must  follow  are  the  policies  and 
procedures  specified  in  each  applicable 
section  of  the  OMB  guidauice  in 
Subparts  A  through  I  of  2  CFR  Part  180, 
as  that  section  is  supplemented  by  the 
section  in  this  part  with  the  same 
section  number.  The  contracts  that  are 
covered  transactions,  for  example,  are 
specified  by  section  220  of  the  OMB 
guidance  (i.e.,  2  CFR  180.220)  as 
supplemented  by  section  220  in  this 
part  (i.e.,  §  2520.220).  For  any  section  of 
OMB  guidance  in  Subpeuts  A  through  I 
of  2  CFR  180  that  has  no  corresponding 
section  in  this  part,  NSF  policies  and 
procedmes  are  those  in  the  OMB 
guidance. 

Subpart  A — General 

§  2520.137  Who  in  NSF  may  grant  an 
exception  to  let  an  excluded  person 
participate  in  a  covered  transaction? 

The  NSF  Director  and  the  Deputy 
Director  have  the  authority  to  grant  an 
exception  to  let  an  excluded  person 
participate  in  a  covered  transaction. 

Subpart  B — Covered  Transactions 

§  2520.220  What  contracts  and 
subcontracts,  in  addition  to  those  listed  in 
2  CFR  180.220,  are  covered  transactions? 

Although  the  OMB  guidance  at  2  CFR 
180.220(c)  allows  a  Federal  agency  to  do 
so  (also  see  optional  lower  tier  coverage 
in  the  figure  in  the  Appendix  to  2  CFR 
part  180),  NSF  does  not  extend  coverage 
of  nonprocurement  suspension  and 
debarment  requirements  beyond  first- 
tier  procurement  contracts  under  a 
covered  nonprocurement  transaction. 


Subpart  C — Responsibilities  of 
Participants  Regarding  Transactions 

§  2520.332  What  methods  must  I  use  to 
pass  requirements  down  to  participants  at 
lower  tiers  with  whom  I  Intend  to  do 
business? 

You  as  a  participant  must  include  a 
term  or  condition  in  lower-tier 
transactions  requiring  lower-tier 
participants  to  comply  with  Subpart  C 
of  the  OMB  guidance  in  2  CFR  part  180, 
as  supplemented  by  this  subpart. 

Subpart  D — Responsibilities  of  Federai 
Agency  Officials  Regarding 
Transactions 

§  2520.437  What  method  do  I  use  to 
communicate  to  a  participant  the 
requirements  described  in  the  OMB 
guidance  at  2  CFR  180.435? 

To  communicate  to  a  participant  the 
requirements  described  in  2  CFR 
180.435  of  the  OMB  guidance,  you  must 
include  a  term  or  condition  in  the 
transaction  that  requires  the 
participant’s  compliance  with  subpart  C 
of  2  CFR  part  180,  as  supplemented  by 
Subpart  C  of  this  part,  and  requires  the 
participant  to  include  a  similar  term  or 
condition  in  lower-tier  covered 
transactions. 

Subparts  E-l  [Reserved] 

Title  45 — Public  Welfare 

CHAPTER  VI— NATIONAL  SCIENCE 
FOUNDATION 

PART  620— {REMOVED] 

■  2.  Under  the  authority  of  42  U.S.C. 
1870(a);  Sec.  2455,  Pub.  L.  103-355,  108 
Stat.  3327  (31  U.S.C.  6101  note);  E.O. 
12549  (3  CFR,  1986  Comp.,  p.  189);  E.O. 
12689  (3  CFR,  1989  Comp.,  p.  235)  part 
620  is  removed. 

PART  689— [AMENDED] 

■  3.  The  authority  citation  for  part  689 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1870(a). 

■  4.  Section  689.8  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§689.8  Interim  Administrative  Actions 
***** 

(b)  When  suspension  is  determined  to 
be  appropriate,  the  case  will  be  referred 
to  the  suspending  official  pursuant  to  2 
CFR  Part  180,  and  the  suspension 
procedures  of  2  CFR  Part  180  will  be 
followed,  but  the  suspending  official 
will  be  either  the  Deputy  Director  or  an 
official  designated  by  the  Deputy 
Director. 

■  5.  Section  689.9  is  amended  by 
revising  paragraph  (c)(1)  introductory 
text  to  read  as  follows: 
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§  689.9  Dispositions 
(c)  *  *  * 

(1)  In  cases  in  which  debarment  is 
considered  by  OIG  to  be  an  appropriate 
disposition,  the  case  will  be  referred  to 
the  debarring  official  pursuant  to  2  CFR 
part  180  and  the  procedures  of  2  CFR 
part  180  will  be  followed,  but: 

•k  It  1e  if  it 

Lawrence  Rudolph, 

General  Counsel. 

(FR  Doc.  E7-1419  Filed  2-1-07;  8:45  am] 
BILLING  CODE  75S5-01-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  301 
[DocketNo.  APHIS-2006-0131] 

Emeraid  Ash  Borer;  Quarantined 
Areas;  Ml 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  U$DA. 

ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  emerald  ash  borer 
regulations  by  adding  areas  in  Michigan 
to  the  list  of  areas  quarantined  because 
of  emerald  ash  borer.  As  a  result  of  that 
action,  the  interstate  movement  of 
regulated  articles  from  those  areas  is 
restricted.  The  interim  rule  was 
necessary  to  prevent  the  artificial  spread 
of  the  emerald  ash  borer  from  infested 
areas  in  the  State  of  Michigan  into 
noninfested  areas  of  the  United  States. 
OATES:  Effective  on  February  2,  2007,  we 
are  adopting  as  a  final  rule  the  interim 
nile  published  at  71  FR  57871-57873  on 
October  2,  2006. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Deborah  McPartlan,  Operations  Officer, 
Pest  Detection  and  Management 
Programs,  PPQ,  APHIS,  4700  River  Road 
Unit  134,  Riverdale,  MD  20737-1236; 
(301)  734-4387. 

SUPPLEME^ARY  INFORMATION: 

Background 

The  emerald  ash  borer  (EAB)  [Agrilus 
planipennis)  is  a  destructive  wood¬ 
boring  insect  that  attacks  ash  trees 
[Fraxinus  spp.,  including  green  ash, 
white  ash,  black  ash,  and  several 
horticultural  varieties  of  ash).  The 
insect,  which  is  indigenous  to  Asia  and 
known  to  occur  in  China,  Korea,  Japan, 
Mongolia,  the  Russian  Far  East,  Taiwan, 
and  Canada,  eventually  kills  healthy  ash 


trees  after  it  bores  beneath  their  bark 
and  disrupts  their  vascular  tissues. 

The  EAB  regulations  in  7  CFR  301.53- 
1  through  301.53-9  (referred  to  below  as 
the  regulations)  restrict  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  to  prevent  the 
cirtificial  spread  of  EAB  to  noninfested 
areas  of  the  United  States.  Portions  of 
the  States  of  Indiana,  Michigan,  and 
Ohio  are  already  designated  as 
quarantined  areas. 

In  an  interim  rule  ^  effective 
September  25,  2006,  and  published  in 
the  Federal  Register  on  October  2,  2006 
(71  FR  57871-57873,  Docket  No. 
APHIS-2006-0131),  we  amended  the 
EAB  regulations  in  §  301.53-3(c)  by 
designating  the  entire  Lower  Peninsula 
of  Michigan  as  a  quarantined  area.  That 
action  was  necessary  to  prevent  the 
artificial  spread  of  the  EAB  from 
infested  areas  in  the  State  of  Michigan 
into  noninfested  areas  of  the  United 
States. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
December  1,  2006.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Furuier,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  under  Executive  Order  12866. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

■  Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  71  FR  57871- 
57873  on  October  2,  2006. 

Done  in  Washington,  DC,  this  29th  day  of 
January  2007. 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  E7-1720  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  3410-34-P 


>  To  view  the  interim  rule,  go  to  http:// 
www.Tegutations.gov,  click  on  the  “Advanced 
Search”  tab,  and  select  “Docket  Search.”  In  the 
Docket  ID  field,  enter  APHIS-2006-0131,  then  click 
“Submit.”  Clicking  on  the  Docket  ID  link  in  the 
search  results  page  will  produce  a  list  of  all 
documents  in  the  docket. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 
RIN  AI04 

Relief  From  Fingerprinting  and 
Criminal  History  Records  Checks 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
issuing  new  regulations  to  relieve 
certain  categories  of  individuals  from 
the  requirement  to  undergo 
fingerprinting,  identification,  and 
criminal  history  records  checks  under 
section  149  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  (AEA)  before  being 
permitted  unescorted  access  to 
radioactive  materials  or  other  property 
subject  to  regulation  by  the  Commission 
that  the  Commission  determines  to  be  of 
such  significance  to  the  public  health 
and  safety  or  the  common  defense  and 
security  as  to  warrant  such  checks. 
OATES:  This  final  rule  is  effective  on 
February  2,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jared  K.  Heck,  Attorney,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001,  telephone  (301)  415- 
1623,  e-mail  jkh3@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Need  for  Rule 

III.  Analysis  of  Rule 

IV.  Basis  for  Immediate  Effectiveness  and 

Dispensing  With  Notice  and  Comment 

V.  Voluntary  Consensus  Standards 

VI.  Finding  of  No  Significant  Impact: 

Availability 

Vn.  Paperwork  Reduction  Act  Statement 

VIII.  Regulatory  Analysis 

IX.  Baclit  Analysis 

X.  Congressional  Review  Act 

I.  Background 

On  August  8,  2005,  Congress  enacted 
legislation  that  authorized  the 
Commission  to  impose  new 
requirements  governing  unescorted 
access  to  certain  radioactive  material 
and  other  property  subject  to  regulation 
by  the  Commission.  Specifically,  section 
652  of  the  Energy  Policy  Act  of  2005, 
Pub.  L.  109-58,  which  amended  AEA 
section  149,  requires  the  Commission  to 
ensure  that  “any  individual”  who  is 
permitted  unescorted  access  to 
“radioactive  material  or  other  property 
subject  to  regulation  by  the  Commission 
that  the  Commission  determines  to  be  of 
such  significance  to  the  public  health 
and  safety  or  the  common  defense  and 


4946 


Federal  Register / Vol.  72,  No.  22 /Friday,  February  2,  2007 /Rules  and  Regulations 


security  as  to  warrant  fingerprinting  and 
backgroxmd  checks”  be  fingerprinted 
“for  identification  and  a  criminal 
history  records  check”  by  the  Attorney 
General.  Previously,  AEA  section  149 
only  required  fingerprinting  and 
criminal  history  records  checks  of 
individuals  permitted  unescorted  access 
to  a  “utilization  facility.” 

On  October  17,  2006,  the  NRC  issued 
a  series  of  Orders  to  certain  radioactive 
materials  licensees  that  implemented  in 
part  the  provisions  of  the  amended  AEA 
section  149.^  Those  Orders  applied  to 
large  panoramic  irradiator  licensees, 
manufacturers  and  distributors  of 
radioactive  material,  and  certain  other 
licensees  who  ship  radioactive  material 
in  quantities  of  concern.  As  stated  in  the 
Orders,  those  licensees  possess  material 
the  NRC  has  determined  to  he  of  such 
significance  to  the  public  health  and 
safety  and  the  common  defense  and 
security  that  fingerprinting, 
identification,  and  criminal  history 
records  checks  of  individuals  permitted 
unescorted  access  to  that  material  is 
warranted. 

Under  AEA  section  149.b.,  the  NRC 
may  by  rule  relieve  individuals  ft'om  the 
fingerprinting,  identification  and 
criminal  history  records  check 
requirements  imposed  by  the  Orders  if 
it  finds  that  such  action  is  “consistent 
with  its  obligations  to  promote  the 
common  defense  and  security  and  to 
protect  the  health  and  safety  of  the 
public.”  Currently,  the  NRC  has  no  rule 
that  would  relieve  individuals  who  are 
permitted  unescorted  access  to  the 
radioactive  materials  described  in  the 
Orders  from  the  subject  requirements  of 
AEA  section  149.a.  This  final  rule  will 
provide  that  relief  for  certain  categories 
of  individuals  to  whom  licensees  may 
wish  to  permit  unescorted  access. 

'  This  final  rule  does  not  authorize 
vuiescorted  access  to  any  radioactive 
materials  or  other  property  subject  to 
regulation  by  the  Commission.  Rather, 
the  rule  makes  clear  that  a  licensee  may 
permit  unescorted  access  to  certain 
categories  of  individuals  otherwise 
qualified  for  access  without  first 
obtaining  fingerprints  or  performing  an 
identification  and  criminal  history 
check.  Licensees  must  decide  whether 
to  grant  or  deny  an  individual 


’  See  In  the  Matter  of  Holders  of  Materials 
Licenses  Authorized  to  Use  Sealed  Sources  in 
Panoramic  and  Underwater  Irradiators  and  Possess 
Greater  Than  370  Terabecquerels  (10,000  Curies), 
Order  EA-06-248  (October  17,  2006);  In  the  Matter 
of  Certain  Licensees  Authorized  to  Possess  and 
Transfer  Items  Containing  Radioactive  Material 
Quantities  of  Concern,  Order  EA-06-249  (October 
17,  2006);  In  the  Matter  of  Holders  of  Materials 
Licenses  Authorized  to  Manufacture  or  Distribute 
Items  Containing  Radioactive  Material  of  Concern, 
Order  EA-06-250  (October  17,  2006). 


unescorted  access  independently  of  this 
final  rule  according  to  other  NRC 
requirements  governing  unescorted 
access.2 

This  final  rule  supersedes  in  part  the 
Orders  previously  described.  Condition 
IIl.B.  of  those  Orders  states  in  part  that 
“[fjingerprinting  and  the  FBI 
identification  and  criminal  history 
records  check  are  not  required  for 
individuals  that  are  exempted  from 
fingerprinting  requirements  under  10 
CFR  73.59  [71  FR  33,989  (June  13, 

2006)]  for  access  to  [Safeguards 
Information].”  That  passage  of 
Condition  IIl.B.  is  ineffective  because 
under  AEA  section  149.b.,  such  relief 
Ccm  only  be  provided  by  rule. 
Accordingly,  the  quoted  passage  in 
Condition  IIl.B.  is  hereby  rescinded  for 
good  cause.3  The  remaining  language  in 
Condition  IIl.B.  of  the  Orders  remains 
effective. 

II.  Need  for  Rule 

The  individuals  relieved  from 
fingerprinting,  identification,  and 
criminal  history  checks  under  this  final 
rule  include  Federal,  State,  and  local 
officials  involved  in  security  planning 
and  incident  response.  Agreement  State 
employees  who  evaluate  licensee 
compliance  with  security-related  orders, 
and  other  government  officials  who  may 
need  unescorted  access  to  radioactive 
materials  or  other  property  subject  to 
regulation  by  the  Commission  as  part  of 
their  oversight  function.  The  categories 
of  individuals  relieved  by  this  final  rule 
are  the  same  as  those  previously 
relieved  in  an  earlier  rulemaking  from 
fingerprinting  and  criminal  history 
records  check  requirements  applicable 
to  Safeguards  Information  access.'*  As 


^  See,  e.g..  In  the  Matter  of  All  Panoramic  and 
Underwater  Irradiators  Authorized  to  Possess 
Greater  than  370  TerraBecquerels  (10,000  Curies)  of 
Byproduct  Material  in  the  Form  of  Sealed  Sources; 
Order  Imposing  Compensatory  Measures  (Effective 
Immediately),  68  FR  35458  (June  13,  2003);  In  the 
Matter  of  all  Licensees  Authorized  to  Manufacture 
or  Initially  Transfer  Items  Containing  Radioactive 
Material  for  Sale  or  Distribution  and  Possess 
Certain  Radioactive  Material  of  Concern  and  All 
Other  Persons  Who  Obtain  Safeguards  Information 
Described  Herein;  Order  Imposing  Additional 
Security  Measures  (Effective  Immediately),  69  FR 
5375  (February  4,  2004).  These  Orders  imposed 
limitations  on  unescorted  access  to  certain 
radioactive  materials.  The  particulars  of  the  access 
limitations  imposed  by  the  Orders  are  Safeguards 
Information  and  are  not  publicly  available. 

*  The  NRC  Orders  issued  on  October  17,  2006, 
provide  that  the  Director  of  the  Office  of  Federal 
and  State  Materials  and  Environmental 
Management  Programs  may  rescind  any  condition 
of  the  Orders  for  good  cause.  Under  NRC  rules  at 
10  CFR  1.32(c),  the  Executive  Director  for 
Operations,  who  has  been  delegated  authority  to 
issue  this  final  rule  on  behalf  of  the  Commission, 
may  exercise  the  same  authority. 

•*  See  Final  Rule,  “Relief  from  Fingerprinting  and 
Criminal  History  Records  Check  for  Designated 


was  the  case  in  that  earlier  rulemaking, 
relief  is  needed  in  this  context  to  ensure 
that  a  range  of  inspection,  enforcement, 
planning,  oversight,  and  response 
functions  related  to  the  security  of 
nuclear  materials  continues 
uninterrupted  during  routine  and 
emergency  conditions.  Accordingly,  this 
final  rule  is  consistent  with  the 
Commission’s  obligations  to  promote 
the  common  defense  and  security  and  to 
protect  the  health  and  safety  of  the 
public. 

III.  Analysis  of  Rule 

This  final  rule  provides  relief  ft'om  the 
fingerprinting  and  criminal  history 
records  check  requirements  set  forth  in 
AEA  section  149  for  the  following 
categories  of  individuals: 

(1)  An  employee  of  the  Commission 
or  of  the  Executive  Branch  of  the  U.S. 
Government  who  has  undergone 
fingerprinting  for  a  prior  U.S.  - 
Government  criminal  history  check; 

(2)  A  member  of  Congress: 

(3)  An  employee  of  a  member  of 
Congress  or  Congressional  committee 
who  has  undergone  fingerprinting  for  a 
prior  U.S.  Government  criminal  history 
check; 

(4)  The  Governor  of  a  State  or  his  or 
her  designated  State  employee 
representative; 

(5)  Federal,  State,  or  local  law 
enforcement  personnel; 

(6)  State  Radiation  Control  Program 
Directors  and  State  Homeland  Security 
Advisors  or  their  designated  State 
employee  representatives; 

(7)  Agreement  State  employees 
conducting  security  inspections  on 
behalf  of  the  NRC  pursuant  to  an 
agreement  executed  under  section  274.i. 
of  the  AEA; 

(8)  Representatives  of  the 
International  Atomic  Energy  Agen'cy 
(IAEA)  engaged  in  activities  associated 
with  the  U.S./IAEA  Safeguards 
Agreement  who  have  been  certified  by 
the  NRC. 

The  individuals  described  above  are 
considered  trustworthy  and  reliable  by 
virtue  of  their  occupational  status  and 
have  either  already  undergone  a 
background  or  criminal  history  check  as 
a  condition  of  their  emplojnnent,  or  are 
subject  to  direct  oversight  hy 
government  authorities  in  their  day-to- 
day  job  functions.  Under  this  final  rule, 
if  an  individual  in  one  of  the  categories 
described  above  needs  unescorted 
access  to  radioactive  material  or  other 
property  subject  to  regulation  by  the 
Commission  to  perform  a  job  function, 
and  the  Commission  has  determined 


Categories  of  Individuals,”  71  FR  33989  (June  13, 
2006). 
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that  the  material  or  property  in  question 
is  of  such  significance  to  the  public 
health  and  safety  or  the  common 
defense  and  security  as  to  warrant 
fingerprinting  and  backgroimd  checks, 
then  the  individual  may  be  permitted 
unescorted  access  without  being 
fingerprinted  or  undergoing  an 
identification  and  criminal  history 
records  check,  provided  the  individual 
is  otherwise  qualified  for  unescorted 
access  under  other  NRC  regulations  and 
orders. 

rV.  Basis  for  Immediate  Effectiveness 
and  Dispensing  With  Notice  and 
Comment 

Generally,  the  NRC  issues  final  rules 
using  the  public  notice  and  comment 
procedures  set  forth  in  the 
Administrative  Procedure  Act  (APA). 

But  under  5  U.S.C.  553,  the  NRC  may 
dispense  with  those  procedures  where  it 
finds  for  “good  cause”  that  public 
procedvnes  are  “impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.”  In  this  case,  notice-and- 
comment  procedures  are  not  required 
because  the  usual  public  rulemaking 
procedures  are  impracticable. 

The  individuals  described  in  Section 
II  of  this  document  may  under  some 
circumstances  need  unescorted  access 
to  radioactive  materials  to  ensure  that  a 
range  of  inspection,  enforcement, 
planning,  oversight,  and  response 
functions  related  to  the  security  of 
nuclear  materials  continues 
uninterrupted  during  routine  and 
emergency  conditions.  The  only  way  to 
ensure  that  government  personnel  may 
be  permitted  unescorted  access  to 
radioactive  materials  or  other  property 
subject  to  regulation  by  the  Commission 
without  first  subjecting  them  to 
unnecessary  fingerprinting  and  criminal 
history  records  checks  is  to  issue  a  final 
rule  relieving  those  individuals  from 
such  checks.  Delaying  issuance  of  the 
final  rule  imtil  after  notice  and 
comment  would  interfere  with  the 
ability  of  licensees  to  provide 
unescorted  access  to  trustworthy  and 
reliable  government  officials  who  may 
need  it  to  perform  their  job  functions  in 
the  interim.  Therefore,  under  5  U.S.C. 
553,  good  cause  exists  to  dispense  with 
notice  and  comment  procedures. 

The  Commission  plans  to  publish  a 
more  comprehensive  proposed  rule 
governing  requirements  for  unescorted 
access  to  radioactive  materials  and  other 
property  subject  to  regulation  by  the 
Commission  that  the  Commission 
determines  to  be  of  such  significance  to 
the  public  health  and  safety  or  the 
common  defense  and  security  as  to 
warrant  fingerprinting  and  background 
checks.  At  that  time,  the  public  will  be 


able  to  comment  on  whether  any 
additional  categories  of  individuals 
should  be  relieved  from  the 
fingerprinting  and  criminal  history 
check  requirements  of  AEA  section  149. 

Finally,  this  rule  is  immediately 
effective  upon  publication  in 
.  accordance  with  5  U.S.C.  553(d)(1) 
because  it  is  a  substantive  rule  which 
grants  an  exemption  or  relieves  a 
restriction.  Sj>ecifically,  the  rule  relieves 
certain  individuals  from  the 
fingerprinting  and  criminal  history 
records  check  requirements  of  AEA 
section  149. 

V.  Voluntary  Consensus  Stwdards 

The  Nationed  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104—113,  requires  that  Federal  agencies 
use  technical  standards  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies  unless 
using  such  a  standard  is  inconsistent 
with  applicable  law  or  is  otherwise 
impractical.  In  this  final  rule,  the  NRC 
is  granting  relief  from  criminal  history 
checks,  including  fingerprinting,  for 
access  to  certain  radioactive  materied 
and  other  property  subject  to  regulation 
by  the  Commission  by  persons  in 
certain  occupational  categories.  This 
action  does  not  involve  the 
establishment  of  a  standard  that 
contains  generally  applicable 
requirements. 

VI.  Finding  of  No  Significant  Impact: 
Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission’s  regulations  in  Subpart  A 
of  10  CFR  part  51.  that  this  final  rule  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  As  permitted  by  section  149.b. 
of  the  AEA,  as  amended,  this 
rulemaking  relieves  individuals  in 
certain  occupational  categories  from  the 
criminal  history  records  check  and 
fingerprinting  requirements  imposed  by 
the  Energy  Policy  Act  of  2005.  The  fined 
rule  does  not  require  individuals  to  take 
action  that  would  have  an 
environmental  impact.  A  copy  of  the 
environmental  assessment  supporting 
this  finding  is  available  at  http:// 
www.nrc.gov/reading-rm/pdr.html. 

Vn.  Paperwork  Reduction  Acrt 
Statement 

This  final  rule  contains  no 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Vin.  Regulatory  Analysis 

A  regulatory  analysis  has  not  been 
prepared  for  this  regulation  because  it 
relieves  restrictions  and  does  not 
impose  regulatory  bmdens  on  licensees. 

IX.  Backfit  Analysis 

No  backfit  analysis  is  required 
because  the  final  rule  does  not  modify 
or  add  fo  systems,  structures, 
components,  or  the  design  of  a  facility, 
or  the  design  approval  or  manufacturing 
license  for  a  facility,  or  the  procedures 
or  organization  required  to  design, 
construct,  or  operate  a  facility. 

Therefore,  the  final  rule  does  not 
impose  a  backfit  as  defined  in  10  CFR 
50.109(a)(1). 

X.  Congressional  Review  Act 

This  final  rule  does  not  contain  new 
or  amended  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et.  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0002. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  request  for  information  or  an 
information  collection  requirement 
unless  the  requesting  document 
displays  a  currently  valid  OMB  control 
niunber. 

List  of  Subjects  in  10  CFR  Part  73 

Criminal  penalties.  Export,  Hazardous 
materials  transportation.  Import, 

Nuclear  materials.  Nuclear  power  plants 
and  reactors,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

■  For  the  reasons  stated  in  the  preamble, 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended:  the 
Energy  Reorganization  Act  of  1974,  as 
amended;  the  Energy  Policy  Act  of  2005, 
and  5  U.S.C.  552  and  553,  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  part  73. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

■  1.  The  authority  citation  for  part  73  is 
revised  to  read  as  follows: 

Authority:  Secs.  53, 161, 149,  68  Stat.  930, 
948,  as  amended,  sec.  147,  94  Stat.  780  (42 
U.S.C.  2073.  2167,  2169,  2201);  sec.  201,  as 
amended,  204,  88  Stat.  1242,  as  amended, 
1245,  sec.  1701, 106  Stat.  2951,  2952,  2953 
(42  U.S.C.  5841,  5844,  2297f):  sec.  1704,  112 
Stat.  2750  (44  U.S.C.  3504  note);  Energy 
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Policy  Act  of  2005,  Pub.  L.  109-58, 119  Stat. 
594  (2005). 

Section  73.1  also  issued  under  secs.  135, 
141,  Pub.  L.  97-425,  96  Stat.  2232,  2241  (42 
U.S.C.  10155, 10161).  Section  73.37(f)  also 
issued  under  sec.  3pi,  Pub.  L.  96-295,  94 
Stat.  789  (42  U.S.C.  5841  note).  Section  73.57 
is  issued  under  sec.  606,  Pub.  L.  99-399, 100 
Stat.  876  (42  U.S.C.  2169). 

■  2.  A  new  §  73.61  is  added  before  the 
undesignated  center  heading  “Physical 
Protection  of  Special  Nuclear  Material 
of  Moderate  and  Low  Strategic 
Significance,”  to  read  as  follows: 

§  73.61 .  Relief  from  fingerprinting  and 
criminal  history  records  check  for 
designated  categories  of  individuais 
permitted  unescorted  access  to  certain 
radioactive  materiais  or  other  property. 

Notwithstanding  any  other  provision 
of  the  Commission’s  regulations, 
fingerprinting  and  the  identification  and 
criminal  history  records  checks  required 
by  section  149  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  are  not  required 
for  the  following  individuals  prior  to 
granting  unescorted  access  to 
radioactive  materials  or  other  property 
that  the  Commission  determines  by 
regulation  or  order  to  be  of  such 
significance  to  the  public  health  and 
safety  or  the  common  defense  and 
security  as  to  warrant  fingerprinting  and 
background  checks: 

(a)  An  employee  of  the  Commission  or 
of  the  Executive  Branch  of  the  U.S, 
Government  who  has  undergone 
fingerprinting  for  a  prior  U.S. 
Government  criminal  history  check; 

(b)  A  Member  of  Congress; 

(c)  An  employee  of  a  member  of 
Congress  or  Congressional  committee 
who  has  undergone  fingerprinting  for  a 
prior  U.S.  Government  criminal  history 
check; 

(d)  The  Governor  of  a  State  or  his  or 
her  designated  State  employee 
representative; 

(e)  Federal,  State,  or  local  law 
enforcement  personnel; 

(f)  State  Radiation  Control  Program 
Directors  and  State  Homeland  Security 
Advisors  or  their  designated  State 
employee  representatives; 

(g)  Agreement  State  employees 
conducting  security  inspections  on 
behalf  of  the  NRC  pursuant  to  an 
agreement  executed  under  section  274.i. 
of  the  Atomic  Energy  Act; 

(h)  Representatives  of  the 
International  Atomic  Energy  Agency 
(IAEA)  engaged  in  activities  associated 
with  the  U.S./IAEA  Safeguards  ' 
Agreement  who  have  been  certified  by 
the  NRC. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  January,  2007. 


For  the  Nuclear  Regulatory  Commission. 
Luis  A.  Reyes, 

Executive  Director  for  Operations. 

[FR  Doc.  E7-1730  Filed  2-1-07;  8:45  am] 
BILLING  CODE  7590-01-P 


DEPARTMENT  OF  TRANSPORTATION  - 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2007-27009;  Directorate 
Identifier  2007-NE-02-AD;  Amendment  39- 
14925;  AD  2007-03-14] 

RIN  2120-AA64 

Airworthiness  Directives;  Turbomeca 
Arriel  2B1  Turboshaft  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION;  Final  rule;  request  for 
comments. 

SUMMARY:  We  are  adopting  a  new 
airworthiness  directive  (AD)  for  the 
products  listed  above.  This  AD  results 
from  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  an  aviation  authority  of 
another  country  to  identify  and  correct 
an  unsafe  condition  on  an  aviation 
product.  The  MCAI  describes  the  unsafe 
condition  as: 

This  AD  is  prompted  by  several  reported 
cases  of  rupture  of  the  (hydro-mechanical 
metering  unit  (HMU))  constant  delta  pressure 
valve  diaphragm  on  Arriel  2Bl  engines,  due 
to  the  wear  of  the  delta  P  diaphragm  fabric. 
Rupture  can  result  in  the  loss  of  the 
automatic  control  mode  of  the  helicopter, 
accompanied  with  a  deterioration  of  the 
behavior  of  the  auxiliary  hack-up  mode 
(emergency  mode). 

The  loss  of  automatic  control  mode 
coupled  with  the  deteriorated 
performance  of  the  backup  mode  can 
lead  to  the  inability  to  continue  safe 
flight,  forced  autorotation  landing,  or  an 
accident.  This  AD  requires  actions  that 
are  intended  to  address  the  unsafe 
condition  described  in  the  MCAI. 

DATES:  This  AD  becomes  effective 
February  20,  2007. 

We  must  receive  comments  on  this 
AD  by  March  5,  2007. 

ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  DOT  Docket  Web  Site:  Go  to 
http://dms.dot.gov  and  follow  the 
instructions  for  sending  your  comments 
electronically. 

•  Fax:(202)493-2251. 

•  Mail:  Docket  Management  Facility, 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building. 


Room  PL— 401,  Washington,  DC  20590- 
0001. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov;  or  in 
person  at  the  Docket  Management 
Facility  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  AD  docket  contains  this 
AD,  the  regulatory  evaluation,  any 
comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Office  (telephone  (800)  647- 
5227)  is  in  the  ADDRESSES  section. 
Comments  will  be  available  in  the  AD 
docket  shortly  after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Spinney,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803;  telephone  (781) 
238-7175,  fax  (781)  238-7199;  e-mail; 
christopher.spinney@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Streamlined  Issuance  of  AD 

The  FAA  is  implementing  a  new 
process  for  streamlining  the  issuance  of 
ADs  related  to  MCAI.  This  streamlined 
process  will  allow  us  to  adopt  MCAI 
safety  requirements  in  a  more  efficient 
manner  and  will  reduce  safety  risks  to 
the  public.  This  process  continues  to 
follow  all  FAA  AD  issuance  processes  to 
meet  legal,  economic.  Administrative 
Procedure  Act,  and  Federal  Register 
requirements.  We  also  continue  to  meet 
our  technical  decision-making 
responsibilities  to  identify  and  correct 
unsafe  conditions  on  U.S.-certificated 
products. 

This  AD  references  the  MCAI  and 
related  service  information  that  we 
considered  in  forming  the  engineering 
basis  to  correct  the  unsafe  condition. 

The  AD  contains  text  copied  firom  the 
MCAI  and  for  this  reason  might  not 
follow  our  plain  language  principles. 

Discussion 

The  European  Aviation  Safety  Agency 
(EASA),  which  is  the  Technical  Agent 
for  the  Member  States  of  the  European 
Community,  has  issued  Airworthiness 
Directive  No.  2007-0006,  dated  January 
9,  2007  (referred  to  after  this  as  “the 
MCAI”),  to  correct  an  unsafe  condition 
for  the  specified  products.  The  MCAI 
states  that: 
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This  AD  is  prompted  by  several  reported 
cases  of  rupture  of  the  (hydro-mechanical 
metering  unit  (HMU))  constant  delta  pressure 
valve  diaphragm  on  Arriel  2Bl  engines,  due 
to  the  wear  of  the  delta  P  diaphragm  fabric. 
Rupture  can  result  in  the  loss  of  the 
automatic  control  mode  of  the  helicopter, 
accompanied  with  a  deterioration  of  the 
behavior  of  the  auxiliary  back-up  mode 
(emergency  mode). 

The  loss  of  automatic  control  mode 
coupled  with  the  deteriorated 
performance  of  the  backup  mode  can 
lead  to  the  inability  to  continue  safe 
flight,  forced  autorotation  landing,  or  an 
accident.  You  may  obtain  further 
information  by  examining  the  MCAI  in ' 
the  AD  docket. 

Relevant  Service  Information 

Turbomeca  has  issued  Mandatory 
Service  Bulletin  No.  292  73  2818,  dated 
October  18,  2006.  The  actions  described 
in  this  service  information  are  intended 
to  correct  the  unsafe  condition 
identihed  in  the  MCAI. 

FAA’s  Determination  and  Requirements 
of  This  AD 

This  product  has  been  approved  by 
the  aviation  authority  of  another 
country,  and  is  approved  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  this  State  of 
Design  Authority,  they  have  notified  us 
of  the  unsafe  condition  described  in  the 
MCAI  and  service  information 
referenced  above.  We  are  issuing  this 
AD  because  we  evaluated  all  the 
information  provided  by  the  State  of 
Design  Authority  and  determined  the 
unsafe  condition  exists  and  is  likely  to 
exist  or  develop  on  other  products  of  the 
same  type  design. 

Differences  Between  the  AD  and  the 
MCAI  or  Service  Information 

We  have  reviewed  the  MCAI  and 
related  service  information  and,  in 
general,  agree  with  their  substance.  But 
we  might  have  found  it  necessary  to  use 
different  words  from  those  in  the  MCAI 
to  ensure  the  AD  is  clear  for  U.S. 
operators  and  is  enforceable.  In  making 
these  changes,  we  do  not  intend  to  differ 
substantively  from  the  information 
provided  in  the  MCAI  and  related 
service  information. 

We  might  also  have  required  different 
actions  in  this  AD  from  those  in  the 
MCAI  in  order  to  follow  FAA  policies. 
Any  such  differences  are  described  in  a 
separate  paragraph  of  the  AD.  These 
requirements  take  precedence  over  the 
actions  copied  fix)m  the  MCAI. 

FAA’s  Determination  of  the  Effective 
Date 

An  imsafe  condition  exists  that 
requires  the  immediate  adoption  of  this 


AD.  The  FAA  has  found  that  the  risk  to 
the  flying  public  justifies  waiving  notice 
and  comment  prior  to  adoption  of  this 
rule  because  of  the  high  risk  to  engines 
that  could  experience  a  ruptured  delta 
P  diaphragm  with  HMDs  that  have 
accumulated  over  2^000  operating 
hours.  Therefore,  we  determined  that 
notice  and  opportunity  for  public 
comment  before  issuing  this  AD  are 
impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
fewer  than  30  days. 

Comments  Invited 

This  AD  is  a  final  rule  that  involves 
requirements  affecting  flight  safety,  and 
we  did  not  precede  it  by  notice  and 
opportimity  for  public  comment.  We 
invite  you  to  send  any  written  relevant 
data,  views,  or  arguments  about  this  AD. 
Send  your  comments  to  an  address 
listed  under  the  ADDRESSES  section. 
Include  “Docket  No.  FAA-2007-27009; 
Directorate  Identifier  2007-NE-02-AD” 
at  the  beginning  of  your  comments.  We 
specifically  invite  comments  on  the 
overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
this  AD.  We  will  consider  all  comments 
received  by  the  closing  date  and  may  . 
amend  this  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
dms.dot.gov,  including  any  personal 
information  you  provide.  We  will  also 
post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  AD. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  in,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  implications  under 


Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  1 
certify  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  AD: 

2007-03-14  Turbomeca:  Amendment  39- 
14925;  Docket  No.  FAA-2007-27009: 
Directorate  Identifier  2007-NE-02-AD. 

Effective  Date 

(a)  This  airworthiness  directive  (AD) 
becomes  effective  February  20,  2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Turbomeca  Arriel 
2Bl  turboshaft  engines.  These  engines  are 
installed  on,  but  not  limited  to  Eurocopter 
AS  350  B3  and  EC  130  B4  helicopters. 

Reason 

(d)  European  Aviation  Safety  Agency 
(EASA)  AD  No.  2007-0006,  dated  January  9, 
2007,  states; 

This  AD  is  prompted  by  several  reported 
cases  of  ruptme  of  the  (hydro-mechanical 
metering  imit  (HMU))  constant  delta  pressure 
valve  diaphragm  on  Arriel  2Bl  engines,  due 
to  the  wear  of  the  delta  P  diaphragm  fabric. 
Rupture  can  result  in  the  loss  of  the 
automatic  control  mode  of  the  helicopter. 
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accompanied  with  a  deterioration  of  the 
behavior  of  the  auxiliary  back-up  mode 
(emergency  mode). 

The  loss  of  automatic  control  mode  coupled 
with  the  deteriorated  performance  of  the 
backup  mode  can  lead  to  the  inability  to 
continue  safe  flight,  forced  autorotation 
landing,  or  an  accident. 

Actions  and  Compliance 

(e)  Unless  already  done,  do  the  following 
actions. 

(1)  Replace  the  HMU  with  a  serviceable 
HMU  before  the  HMU  accumulates  2,000 
hours-since-new,  since-last-overhaul,  or 
since-incorporation  of  Turbomeca  Service 
Bulletin  (SB)  No.  292  73  2105;  or  within  30 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(2)  Thereafter,  replace  HMUs  with  a 
serviceable  HMU  at  every  2,000  hours-since- 
new,  since-last-overhaul,  or  since- 
incorporation  of  Turbomeca  SB  No.  292  73 
2105,  whichever  occurs  later. 

(3)  For  the  purposes  of  this  AD,  a 
serviceable  HMU  is  an  HMU  fitted  with  a 
new  constant  delta  P  diaphragm  in 
accordance  with  Turbomeca  Service  Bulletin 
No.  292  73  2818,  dated  October  18,  2006. 

FAA  AD  Differences 

(f)  None. 

Other  FAA  AD  Provisions 

(g)  The  following  provisions  also  apply  to 
this  AD: 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  Engine  Certification 
Office,  FAA,  has  the  authority  to  approve 
AMOCs  for  this  AD,  if  requested  using  the 
procedures  found  in  14  CFR  39.19. 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  ft-om 

a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 
actions  are  considered  FAA-approved  if  they 
are  approved  by  the  State  of  Design  Authority 
(or  their  delegated  agent).  You  are  required 
to  assure  the  product  is  airworthy  before  it 
is  returned  to  service. 

(3)  Reporting  Requirements:  For  any 
reporting  requirement  in  this  AD,  under  the 
provisions  of  the  Paperwork  Reduction  Act, 
the  Office  of  Management  ^d  Budget  (OMB) 
has  approved  the  information  collection 
requirements  and  has  assigned  OMB  Control 
Number  2120-0056. 

Related  Information 

(h)  Refer  to  EASA  Airworthiness  Directive 
2007-0006,  dated  January  9,  2007,  and 
Turbomeca  Mandatory  Service  Bulletin  No. 
292  73  2818,  dated  October  18,  2006,  for 
related  information. 

(i)  Contact  Christopher  Spinney,  Aerospace 
Engineer,  Engine  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803;  telephone  (781)  238-7175,  fax  (781) 
238-7199;  e-mail: 

christopher.spinney@faa.gov  for  more 
information  about  this  AD. 

Material  Incorporated  by  Reference 

(j)  None. 


Issued  in  Burlington,  Massachusetts,  on 
January  29,  2007. 

Francis  A.  Favara, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-1709  Filed  2-1-07;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Docket  No.  30535;  Arndt.  No.  3205] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
Standard  Instrument  Approach 
Procedures  (SIAPs)  for  operations  at 
certain  airports.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  This  rule  is  effective  Februaiy  2, 
2007.  The  compliance  date  for  each 
SLAP  is  specified  in  the  amendatory 
provisions. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February  2, 
2007. 

ADDRESSES:  Availability  of  matter  . 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Ave,  SW.,  Washington, 
DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  National  Flight  Procedures 
Office,  6500  South  MacArthur  Blvd., 
Oklahoma  City,  OK  73169;  or 

4.  The  National  Archives  and  Records 
Administration  (NARA),  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 


federal_register/codejof_ 
federal_regulations/ibr _locations.html. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1,  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AFS— 420),  Flight 
Technologies  and  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125), 
telephone:  (405)  954—4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Title  14,  Code  of  Federal 
Regulations,  Part  97  (14  CFR  part  97) 
amends  Standard  Instnmient  Approach 
Procedures  (SIAPs),  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260,  as  modified  by  the  National  Flight 
Data  Center  (FDC)/Permanent  Notice  to 
Airmen  (P-NOTAM),  which  is 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  97.20  of  the  Code  of 
Federal  Regulations.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  14  CFR  part  97  is 
effective  upon  publication  of  each 
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separate  SIAP  as  cimended  in  the 
transmittal.  For  safety  and  timeliness  of 
change  considerations,  this  amendment 
incorporates  only  specific  changes 
contained  for  each  SIAP  as  modified  by 
FDC/P-NOTAMs. 

The  SIAPs,  as  modified  by  FDC  P- 
NOTAM,  and  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  Ih  developing  these  chart 
changes  to  SIAPs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  FDC  NOT  AM  as  an  emergency 
action  of  immediate  flight  safety  relating 
directly  to  published  aeronautical 
charts.  The  circumstances  which 
created  the  need  for  all  these  SIAP 
amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 


Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same  ’ 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Incorporation  by  reference,  and 
Navigation  (Air). 

Issued  io  Washington,  DC  on  January  26, 
2007. 

James  J.  Ballough, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Title  14,  Code  of 
Federal  Regulations,  Part  97, 14  CFR 


part  97,  is  amended  by  amending 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113,  40114,  40120,  44502,  44514,  44701, 
44719,  44721^4722. 

■  2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  LDA  w/GS,  SDF,  SDF/ 
DME;  §  97.27  NDB,  NDB/DME;  §  97.29 
ILS,  MLS,  TLS,  GLS,  WAAS  PA,  MLS/ 
RNAV;  §  97.31  RADAR  SIAPs;  §  97.33 
RNAV  SIAPs;  §97.35  COPTER  SIAPs, 

§  97.37  Takeoff  Minima  emd  Obstacle- 
Departure  Procedures.  Identified  as 
follows:  *  *  * 

Effective  Upon  Publication 


FDC  date 

State 

City 

Airport 

FDC  No. 

Subject 

01/17/07 . 

OK  .. 

LAWTON  . 

LAWTON-FORT  SILL  REGIONAL  . 

7/1025 

ILS  OR  LOC  RWY  35,  AMDT  7C. 

01/18/07 . 

FL  ... 

PENSACOLA  . 

PENSACOLA  REGIONAL  . 

7/1075 

LOC/DME  RWY  26.  ORIG-A. 

01/18/07 . 

AK  ... 

JUNEAU  . 

JUNEAU  INTL . 

7/1104 

LDA  X  RWY  8,  AMDT  11. 

01/18/07 . 

Ml  .... 

PLYMOUTH . 

CANTON-PLYMOUTH-METTETAL  . 

7/1237 

VOR  OR  GPS-A,  AMDT  11. 

01/19/07 . 

MS  .. 

MERIDIAN  . 

KEY  FIELD . 

7/1341 

ILS  RWY  1,  AMDT  23A. 

01/19/07 . 

TX  ... 

HOUSTON  . 

LONE  STAR  EXECUTIVE  . 

7/1353 

RNAV  (GPS)  RWY  32  ORIG. 

01/22/07  . 

KY  ... 

COVINGTON . 

CINCINNATI/NORTHERN  KENTUCKY 
INTL. 

7/1437 

ILS  OR  LOC  RWY  27,  AMDT  16. 

01/23/07  . 

CO  .. 

MONTROSE  . 

MONTROSE  REGIONAL . 

7/1572 

ILS  OR  LOC/DME  RWY  17,  AMDT  1A. 

01/24/07  . 

PA  ... 

ERIE  . 

ERIE  INTL . 

7/1702 

ILS  RWY  6,  AMDT  15B. 

01/24/07  . 

PA  ... 

ERIE  . 

ERIE  INTL . 

7/1706 

VOR  OR  GPS  RWY  6,  AMDT  15B. 

(FR  Doc.  E7-1676  Filed  2-1-07;  8:45  am) 
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The  Rule 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Docket  No.  30534  Arndt.  No.  3204] 

Standard  instrument  Approach 
Procedures,  Weather  Takeoff 
Minimums;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  and/or  Weather  Takeoff 
Minimums  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  This  rule  is  effective  February  2, 
2007.  The  compliance  date  for  each 
SLAP  and/or  Weather  Takeoff 
Minimums  is  specified  in  the 
amendatory  provisions. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February  2, 
2007. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located; 

3.  The  National  Flight  Procedures 
Office,  6500  South  MacArthur  Blvd., 
Oklahoma  City,  OK  73169  or, 

4.  The  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. 

For  Purchase — Individual  SLAP  and 
Weather  Takeoff  Minimums  copies  may 
be  obtained  from: 


1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs 
and  Weather  Takeoff  Minimiuns  mailed 
once  every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procedm-e 
Standards  Branch  (AFS— 420),  Flight 
Technologies  and  Programs  Division, 
Flight  Standcurds  Service,  Federal 
Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  [Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954—4164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Title  14  of  the  Code  of 
Federal  Regulations,  peurt  97  (14  CFR 
part  97),  establishes,  amends,  suspends, 
or  revokes  SIAPs  and/or  Weather 
Takeoff  Minimiuns.  The  complete 
regulatory  description  of  each  SIAP 
and/or  Weather  Takeoff  Minimums  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  14 
CFR  part  97.20.  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
826D-3,  8260-4,  8260-5  and  8260-15A. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs  and/or 
Weather  Takeoff  Minimums,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fmrther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  and/or  Weather  Takeoff 
Minimiuns  but  refer  to  their  depiction 
on  charts  printed  by  publishers  of 
aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by  reference 
are  realized  and  publication  of  the 
complete  description  of  each  SIAP  and/ 
or  Weather  Takeoff  Minimums 
contained  in  FAA  form  documents  is 
unnecessary.  The  provisions  of  this 
amendment  state  the  affected  CFR 
sections,  with  the  types  and  effective 
dates  of  the  SIAPs  and/or  Weather 
Takeoff  Minimums.  This  amendment 
also  identifies  the  airport,  its  location, 
the  procedure  identification  and  the 
amendment  number. 


This  amendment  to  14  CFR  part  97  is 
effective  upon  publication  of  each 
separate  SIAP  and/or  Weather  Takeoff 
Minimums  as  contained  in  the 
transmittal.  Some  SIAP  and/or  Weather 
Takeoff  Minimums  amendments  may 
have  been  previously  issued  by  the  FAA 
in  a  Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relating 
directly  to  published  aeronautical 
charts.  The  circumstances  which 
created  the  need  for  some  SIAP,  and/or 
Weather  Takeoff  Minimums 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs  and/or  Weather 
Takeoff  Minimums,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  and/or  Weather 
Takeoff  Minimums  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  . 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs 
and/or  Weather  Takeoff  Minimums,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and/or  Weather  Takeoff 
Minimums  and  safety  in  air  commerce, 

I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  and/or 
Weather  Takeoff  Minimums  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  and/or  Weather  Takeoff 
Minimums  effective  in  less  than  30 
days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Incorporation  by  reference,  and 
Navigation  (Air). 

Issued  in  Washington,  DC  on  January  26, 
2007. 

Janies  J.  Ballough, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me,  under  Title  14,  Code  of 
Federal  Regulations,  Part  97  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures  and  Weather  Takeoff 
Minimums  effective  at  0901  UTC  on  the 
dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113, 40114,  40120,  44502,  44514,  44701, 
44719, 44721-44722. 

■  2.  Part  97  is  amended  to  read  as 
follows: 

Effective  15  February  2007 
Meriden,  CT,  Meriden  Markham  Muni, 
Takeoff  Minimum  and  Textual  DP,  Arndt  3 
New  York,  NY,  John  F.  Kennedy  Inti, 
RNAV  (GPS)  Y  RWY  31L,  Arndt  1 
Pittsburgh,  PA,  Pittsburgh  Inti,  Takeoff 
Minimum  and  Textual  DP,  Arndt  4 

Effective  15  March  2007 
Port  Heiden,  AK, 

Port  Heiden,  RNAV  (GPS)  RWY  5,  Orig 
Port  Heiden,  AK, 

Port  Heiden,  RNAV  (GPS)  RWY  13,  Orig 
Port  Heiden,  AK, 

Port  Heiden,  GPS  RWY  5,  Orig-A, 
CANCELLED 
Port  Heiden,  AK, 

Port  Heiden,  GPS  RWY  13,  Orig-A, 
CANCELLED 
Port  Heiden,  AK, 

Port  Heiden,  NDB  RWY  5,  Arndt  5 A, 
CANCELLED 
Port  Heiden,  AK, 

Port  Heiden,  NDB  RWY  13,  Arndt  5 A, 
CANCELLED 
Port  Heiden,  AK, 

Port  Heiden,  NDB/DME  RWY  5,  Arndt  3 
Port  Heiden,  AK, 

Port  Heiden,  NDB/DME  RWY  13,  Arndt  3 
Port  Heiden,  AK, 

Port  Heiden,  Takeoff  Minimums  and  Textual 
DP,  Arndt  2 

Valdez,  AK,  Valdez  Pioneer  Field,  LDA/ 
DME-H,  Orig 

Valdez,  AK,  Valdez  Pioneer  Field,  LDA/ 
DME-C,  Arndt  3A,  CANCELLED 
Valdez,  AK,  Valdez  Pioneer  Field,  Takeoff 
Minimums  and  Textual  DP,  Arndt  5 
Dumas,  AR,  Billy  Free  Muni,  RNAV  (GPS) 
RWY  36,  Orig 

Dumas,  AR,  Billy  Free  Muni,  VOR/DME 
RWY  36,  Arndt  3 


St.  Johns,  AZ,  St.  Johns  Industrial  Airpark, 
RNAV  (GPS)  RWY  32,  Orig 
Los  Angeles,  CA,  Los  Angeles  Inti,  ILS  OR 
LOG  RWY  25L,  Arndt  10 
Los  Angeles,  CA,  Los  Angeles  Inti,  RNAV 
(GPS)  RWY  25L,  Arndt  1 
Oxnard,  CA,  Oxnard,  RNAV  (GPS)  RWY  7, 
Orig 

Oxnard,  GA,  Oxnard,  RNAV  (GPS)  RWY  25, 
Orig 

Oxnard,  CA,  Oxnard,  GPS  RWY  7,  Orig, 
CANCELLED 

Oxnard,  CA,  Oxnard,  GPS  RWY  25,  Orig, 
CANCELLED 

Sacramento,  CA,  Sacramento  Mather,  ILS  OR 
LOC  RWY  22L,  Arndt  4 
Denver,  CO,  Rocky  Mountain  Metropolitan, 
Takeoff  Minimums  and  Textual  DP,  Arndt 
3 

Wilmington,  DE,  New  Castle,  Takeoff 
Minimum  and  Textual  DP,  Orig 
Fort  Myers,  FL,  Southwest  Florida  Inti, 
Takeoff  Minimums  and  Textual  DP,  Arndt 
1 

St  Petersburg-Clearwater,  FL,  St  Petersburg- 
Clearwater  Inti,  ILS  OR  LOC/DME  RWY 
35R,  Orig 

St  Petersburg-Clearwater,  FL,  St  Petersburg- 
Clearwater  Inti,  LOC  BC  RWY  35R,Amdt 
15,  CANCELLED 

Washington,  GA,  Washington-Wilkes  County, 
RNAV  (GPS)  RWY  13,  Orig 
Washington,  GA,  Washington-Wilkes  Gounty, 
RNAV  (GPS)  RWY  31,  Orig 
Washington,  GA,  Washington-Wilkes  County, 
VOR/DME  RWY  13,  Arndt  3 
Bloomington/Normal,  IL,  Central  IL  Regl 
Arpt  at  Bloomington-Normal,  RNAV  (GPS) 
RWY  2,  Orig 

Bloomington/Normal,  IL,  Central  IL  Regl 
Arpt  at  Bloomington-Normal,  RNAV  (GPS) 
RWY  20,  Orig 

Bloomington/Normal,  IL,  Central  IL  Regl 
Arpt  at  Bloomington-Normal,  ILS  OR  LOC/ 
DME  RWY  2,  Orig 

Bloomington/Normal,  IL,  Central  IL  Regl 
Arpt  at  Bloomington-Normal,  ILS  OR  LOC 
RWY  20,  ILS  RWY  20  (CAT  II),  Arndt  3 
Bloomington/Normal,  IL,  Central  IL  Regl 
Arpt  at  Bloomington-Normal,  Takeoff 
Minimums  and  Textual  DP,  Orig 
Danville,  IL,  Vermilion  County,  ILS  OR  LOC 
RWY  21,  Arndt  7 

Danville,  IL,  Vermilion  County,  Takeoff 
Minimums  and  Textual  DP,  Orig 
Kankakee,  IL,  Greater  Kankakee,  RNAV  (GPS) 
RWY  4,  Orig 

Kankakee,  IL,  Greater  Kankakee,  RNAV  (GPS) 
RWY  16,  Orig 

Kankakee,  IL,  Greater  Kankakee,  RNAV  (GPS) 
RWY  22,  Orig 

Kankakee,  IL,  Greater  Kankakee,  RNAV  (GPS) 
RWY  34,  Orig 

Kankakee,  IL,  Greater  Kankakee,  VOR  RWY 
4,  Arndt  6 

Kankakee,  IL,  Greater  Kankakee,  VOR  RWY 
22,  Arndt  7 

Kankakee,  IL,  Greater  Kankakee,  Takeoff 
Minimums  and  Textual  DP,  Orig 
Griffith,  IN,  Griffith-Merrillville,  RNAV  (GPS) 
RWY  8,  Orig 

Griffith,  IN,  Griffith-Merrillville,  RNAV  (GPS) 
RWY  26,  Orig 

Griffith,  IN,  Griffith-Merrillville,  GPS  RWY 
26,  Orig,  CANCELLED 
Griffith,  IN,  Griffith-Merrillville,  VOR  RWY 
8,  Arndt  8 


Griffith,  IN,  Griffith-Merrillville,  Takeoff 
Minimums  and  Textual  DP,  Arndt  4  . 
Fairfield,  lA,  Fairfield  Muni,  RNAV  (GPS) 
RWY  18,  Arndt  1 

Fairfield,  lA,  Fairfield  Muni,  RNAV  (GPS) 
RWY  36,  Orig 

Fairfield,  lA,  Fairfield  Muni,  GPS  RWY  36, 
Orig,  CANCELLED 

Fairfield,  lA,  Fairfield  Muni,  NDB  RWY  36, 
Arndt  8 

Fairfield,  lA,  Fairfield  Muni,  Takeoff 
Minimums  and  Textual  DP,  Orig 
Keokuk,  LA,  Keokuk  Muni,  ILS  OR  LOC/DME 
RWY  26,  Orig 

Keokuk,  lA,  Keokuk  Muni,  LOC/DME  RWY 
26,  Arndt  1,  CANCELLED 
Newtori,  lA,  Newton  Muni,  RNAV  (GPS) 
RWY  14,  Orig 

Newton,  lA,  Newton  Muni,  RNAV  (GPS) 
RWY  32,  Orig 

Newton,  lA,  Newton  Muni,  GPS  RWY  14, 
Orig,  CANCELLED 

Newton,  lA,  Newton  Muni,  GPS  RWY  32, 
Orig,  CANGELLED 
Newton,  lA,  Newton  Muni,  Takeoff 
Minimums  and  Textual  DP,  Orig 
Parsons,  KS.  Tri-City,  NDB  RWY  35,  Arndt  6, 
CANCELLED 

Pittsburg,  KS,  Atkinson  Muni,  RNAV  (GPS) 
RWY  4,  Orig-A 

Pittsburg,  KS,  Atkinson  Muni,  RNAV  (GPS) 
RWY  22,  Orig-A 

Wichita,  KS,  Beech  Factory,  VOR-B,  Arndt  3 
Lafayette,  LA,  Lafayette  Regional,  RNAV 
(GPS)  RWY  29,  Orig 

Lafayette,  LA,  Lafayette  Regional,  RADAR-1, 
Arndt  9 

Lafayette,  LA,  Lafayette  Regional,  GPS  RWY 
29,  Orig-A,  CANCELLED 
Lafayette,  LA,  Lafayette  Regional,  Takeoff 
Minimums  and  Textual  DP,  Arndt  1 
Bedford,  MA,  Laurence  G.  Hanscom  Field, 
ILS  OR  LOC  RWY  1 1 ,  Arndt  25 
Vineyard  Haven,  MA,  Marthas  Vineyard, 
Takeoff  Minimum  and  Textual  DP,  Orig 
Baltimore,  MD,  Baltimore/Washington  Inti 
Thurgood  Marshall,  Takeoff  Minimums 
and  Textual  DP,  Arndt  8 
Howell,  MI,  Livingston  County  Spencer  J. 

Hardy,  NDB  RWY  13,  Arndt  3 
Brainerd,  MN,  Brainerd  Lakes  Rgnl,  ILS  OR 
LOC  RWY  34,  Orig 

West  Plains,  MO,  West  Plains  Muni,  RNAV 
(GPS)  RWY  36,  Orig-A 
Meridian,  MS,  Key  Field,  RNAV  (GPS)  RWY 
19,  Orig 

Meridian,  MS,  Key  Field,  ILS  OR  LOC  RWY 
19,  Orig 

Meridian,  MS,  Key  Field,  GPS  RWY  19,  Orig, 
CANCELLED 

Butte,  MT,  Bert  Mooney,  ILS  Y  RWY  15, 
Arndt  6 

Butte,  MT,  Bert  Mooney,  RNAV  (GPS)  Y 
RWY  15,  Orig 

Butte,  MT,  Bert  Mooney,  RNAV  (GPS)  Z 
RWY  15,  Arndt  lA 

Butte,  MT,  Bert  Mooney,  Takeoff  Minimums 
and  Textual  DP,  Arndt  5 
Fort  Benton,  MT,  Fort  Benton,  RNAV  (GPS)— 
A,  Orig 

Fort  Benton,  MT,  Fort  Benton,  Takeoff 
Minimums  and  Textual  DP,  Orig 
Plentywood,  MT,  Sher-Wood,  RNAV  (GPS)- 
A,  Orig 

Plentywood,  MT,  Sher-Wood,  Takeoff 
Minimums  and  Textual  DP,  Orig 
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Columbus,  ME,  Coliunbus  Muni,  VOR  RWY 
14,  Arndt  14 

Holdxege,  NE,  Brewster  Field,  RNAV  (GPS) 
RWY  18,  Orig 

Holdrege,  NE,  Brewster  Field,  RNAV  (GPS) 
RWY  36,  Orig 

Holdrege,  NE,  Brewster  Field,  GPS  RWY  36, 
Orig-A,  GANCELLED 

Holdrege,  NE,  Brewster  Field,  VOR/DME-A, 
Arndt  3 

Ogallala,  NE,  Searle  Field.  RNAV  (GPS)  RWY 
8,  Amdt  1 

Ogallala,  NE,  Searle  Field,  RNAV  (GPS)  RWY 
26,  Amdt  1 

Omaha,  NE,  Millard,  RNAV  (GPS)  RWY  12, 
Orig 

Omaha,  NE,  Millard,  RNAV  (GPS)  RWY  30, 
Orig 

Omaha,  NE.  Millard,  GPS  RWY  12,  Orig-B, 
CANCELLED 

Omaha,  NE.  Millard,  Takeoff  and  Minimums 
and  Textual  DP,  Amdt  3 
Albany,  NY,  Albany  Inti,  Takeoff  Minimum 
and  Textual  DP,  Amdt  11 
Utica,  NY,  Oneida  County,  NDB  OR  GPS 
RWY  15,  Amdt  9D,  CANCELLED 
Utica,  NY,  Oneida  County,  VOR/DME  OR 
GPS  RWY  33,  Amdt  4A,  CANCELLED 
Utica,  NY,  Oneida  County,  ILS  RWY  15, 

Amdt  3D,  CANCELLED 
Utica,  NY,  Oneida  County,  ILS  RWY  33, 

Amdt  IB,  CANCELLED 
Charlotte,  NC,  Charlotte/Douglas  Inti,  Takeoff 
Minimums  and  Textual  DP,  Amdt  2 
Oak  Island,  NC,  Brunswick  County,  NDB 
RWY  23,  Orig,  CANCELLED 
Shelby,  NC,  Shelby  Muni,  VOR/DME  OR  GPS 
RWY  5,  Amdt  7A,  CANGELLED 
Bowling  Green,  OH,  Wood  County,  RNAV 
(GPS)  RWY  10,  Orig 

Bowling  Green,  OH,  Wood  County,  RNAV 
(GPS)  RWY  18,  Orig 

Bowling  Green,  OH,  Wood  County,  RNAV 
(GPS)  RWY  28,  Orig 

Bowling  Green,  OH,  Wood  Coxmty,  RNAV 
(GPS)  RWY  36,  Orig 

Bowling  Green,  OH,  Wood  Gounty,  GPS  RWY 
28,  Orig-A,  GANCELLED 
Bowling  Green,  OH,  Wood  Goimty,  VOR 
RWY  18,  Amdt  13 

Bowling  Green,  OH,  Wood  Coimty,  Takeoff 
Minimums  and  Textual  DP,  Amdt  3 
Cushing,  OK,  Cushing  Muni,  RNAV  (GPS) 
RWY  36,  Amdt  1 

Cushing,  OK,  Cushing  Muni,  NDB  RWY  36, 
Amdt  5 

Seminole,  OK,  Seminole  Muni,  RNAV  (GPS) 
RWY  16,  Amdt  1 

Seminole,  OK,  Seminole  Muni.  NDB  RWY 
16,  Amdt  4 

Seminole,  OK,  Seminole  Muni,  Takeoff 
Minimums  and  Textual  DP,  Orig 
Roseburg,  OR,  Roseburg  Regional,  RNAV 
(GPS)-B.  Orig 

Roseburg,  OR,  Roseburg  Regional,  GPS-B, 
Orig,  CANCELLED 

Erie,  PA,  Erie  Intl/Tom  Ridge  Field,  RADAR- 
1,  Amdt  7A,  CANCELLED 
Philadelphia,  PA,  Philadelphia  Inti,  RNAV 
(GPS)  RWY  27R,  Amdt  lA 
Providence,  RI,  Theodore  Francis  Green 
State,  Takeoff  Minimum  and  Textual  DP, 
Amdt  12 

Charleston,  SC,  Charleston  Executive,  ILS  OR 
LOC  RWY  9,  Amdt  1 

Charleston,  SC,  Charleston  Executive,  RNAV 
(GPS)  RWY  9,  Orig 


Charleston,  SC,  Charleston  Executive,  RNAV 
(GPS)  RWY  27,  Orig 

Charleston,  SC,  Charleston  Executive,  VOR- 
A,  Amdt  1 

Charleston,  SC,  Charleston  Executive,  GPS 
RWY  9,  Orig,  CANCELLED 
Cheraw,  SC,  Cheraw  Muni/Lynch  Bellinger 
Field,  RNAV  (GPS)  RWY  8,  Orig 
Cheraw,  SC,  Cheraw  Muni/Lynch  Bellinger 
Field,  VOR/DME  RWY  8,  Amdt  2 
Cheraw,  SC,  Cheraw  Muni/Lynch  Bellinger 
Field,  GPS  RWY  26,  Orig,  CANCELLED 
Cheraw,  SC,  Cheraw  Muni/Lynch  Bellinger 
Field,  RNAV  (GPS)  RWY  26,  Orig 
Cheraw,  SC,  Cheraw  Muni/Lynch  Bellinger 
Field,  NDB  RWY  26,  Amdt  2 
Cheraw,  SC,  Cheraw  Muni/Lynch  Bellinger 
Field,  Takeoff  Minimums  and  Textual  DP, 
Amdt  1 

Greenville,  SC,  Donaldson  Center,  NDB  RWY 
5,  Amdt  6 

Lake  City,  SC,  Lake  City  Muni  CJ  Evans 
Field,  RNAV  (GPS)  RWY  1,  Orig 
Lake  City,  SC,  Lake  City  Muni  CJ  Evans 
Field,  RNAV  (GPS)  RWY  19,  Orig 
Lake  Gity,  SC,  Lake  City  Muni  CJ  Evans 
Field,  Takeoff  Minimums  and  Textual  DP, 
Orig 

Britton,  SD,  Britton  Muni,  RNAV  (GPS)  RWY 
13,  Orig 

Britton,  SD,  Britton  Muni,  RNAV  (GPS)  RWY 
31,  Orig 

Britton,  SD,  Britton  Muni,  GPS  RWY  31, 

Amdt  1,  CANCELLED 

Britton,  SD,  Britton  Muni,  NDB  OR  GPS  RWY 
13,  Amdt  1,  CANCELLED 
Yankton,  SD,  Chan  Gurney  Muni,  RNAV 
(GPS)  RWY  13,  Orig-A 

Breckenridge,  TX,  Stephens  Gounty,  NDB-A, 
/Vrndt  lA,  CANCELLED 
Giddings,  TX,  Giddings-Lee  County,  NDB 
RWY  17,  Amdt  2,  CANCELLED 
Salt  Lake  City,  UT,  Salt  Lake  City  Inti,  ILS 
OR  LOC/DME  RWY  35,  Amdt  2 
Galax/Hillsville,  VA,  Twin  Coxmty,  GPS 
RWY  1,  Orig,  CANCELLED 
Galax/Hillsville,  VA,  Twin  County,  GPS 
RWY  19,  Orig.  CANCELLED 
Bellingham,  WA,  Bellingham  Inti,  Takeoff 
Minimums  and  Textual  DP,  Amdt  5 
Olympia,  WA,  Olympia,  Takeoff  Minimums 
and  Textual  DP,  Amdt  5 
Seattle,  WA,  Seattle-Tacoma  Inti,  RNAV 
(GPS)  RWY  16C,  ORlG-E 
Seattle,  WA,  Seattle-Tacoma  Inti,  RNAV 
(GPS)  RWY  34C,  ORIG-D 
Clintonville,  WI,  Clintonville  Muni,  RNAV 
(GPS)  RWY  4,  Orig 

Clintonville,  WI,  Clintonville  Muni,  RNAV 
(GPS)  RWY  14,  Orig 

Clintonville,  WI,  Clintonville  Muni,  RNAV 
(GPS)  RWY  22,  Orig 

Clintonville,  WI,  Clintonville  Muni,  RNAV 
(GPS)  RWY  32,  Orig 

Clintonville,  WI,  Clintonville  Muni,  Takeoff 
Minimums  and  Textual  DP,  Amdt  1 
Osceola,  WI,  L  O  Simenstad  Muni,  RNAV 
(GPS)  RWY  28,  Orig 

Osceola,  WI,  L  O  Simenstad  Muni,  NDB  RWY 
28,  Amdt  11 

Osceola,  WI,  L  O  Simenstad  Mimi,  GPS  RWY 
28,  Orig,  CANCELLED 
Osceola,  WI,  L  O  Simenstad  Muni,  Takeoff 
Minimums  and  Textual  DP.  Orig 
Sheboygan,  WI,  Sheboygan  County 
Memorial,  ILS  OR  LOC/DME  RWY  21, 
Amdt  2 


Sheboygan,  WI,  Sheboygan  County 
Memorial,  Takeoff  Minimums  and  Textual 
DP,  Orig 

Buffalo,  WY,  Johnson  County,  RNAV  (GPS) 
RWY  31,  ORIG 

Buffalo,  WY,  Johnson  County,  VOR/DME 
RWY  31,  Amdt  6 

Greybull,  WY,  South  Big  Horn  County,  NDB 
RWY  33,  Amdt  2 

Greybull,  WY,  South  Big  Horn  County, 

RNAV  (GPS)-A,  Orig 
Greybull,  WY,  South  Big  Horn  County, 

RNAV  (GPS)  RWY  33,  Orig 
Jackson,  WY,  Jackson  Hole,  RNAV  (GFS)  X 
RWY  1,  Amdt  lA 

The  FAA  published  an  Amendment 
in  Docket  No.  30532  Amdt  No.  3202  to 
Part  97  of  the  Federal  Aviation 
Regulations  (Vol  72,  FR  No.  15,  page 
3056  ,  dated,  JcUiuary  24,  2007)  Under 
Section  97.33  effective  15  March  2007, 
which  is  hereby  corrected  to  be  effective 
for  15  February  2007: 

New  York,  NY,  John  F.  Kennedy  Inti,  RNAV 
(GPS)  Y  RWY  31L,  Amdt  1 
[FR  Doc.  E7-1677  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lasalocid 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule,  technical 
amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
dnig  application  (NADA)  filed  by  ADM 
Alliance  Nutrition,  Inc.  The 
supplemental  NADA  provides  for  the 
use  of  a  lasalocid  Type  A  medicated 
article  containing  20-percent  lasalocid 
activity  per  poimd  to  make  free-choice 
Type  C  medicated  feeds  used  for 
increased  rate  of  weight  gain  in  pasture 
cattle  (slaughter,  stocker,  feeder  cattle, 
and  dairy  and  beef  replacement  heifers). 
DATES:  This  rule  is  effective  February  2, 
2007. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
S.  Dubbin,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-627-0232;  e- 
mail:  eric.dubbin@fda.hhs.gov. 
SUPPLEMENTARY  INFORMATION:  ADM 
Alliance  Nutrition,  Inc.,  1000  North 
30th  St.,  Quincy,  IL  62305-3115,  filed  a 
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supplement  to  NAD  A  138-993  for  use  of 
BOVATEC  91  (lasalocid)  Type  A 
medicated  article  to  make  MoorMan’s 
Cattle  Mineral  BT,  a  free-choice  mineral 
Type  C  medicated  feed  used  for 
increased  rate  of  weight  gain  in  pasture 
cattle  (slaughter,  stocker,  feeder  cattle, 
and  dairy  and  beef  replacement  heifers). 
The  supplement  provides  for  the  use  of 
a  lasalocid  Type  A  medicated  article 
containing  20-percent  lasalocid  activity 
per  pound.  The  supplemental  NADA  is 
approved  as  of  December  22,  2006,  emd 
the  regulations  are  amended  in  21  CFR 
558.311  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  addition,  FDA  is  revising  the 
regulations  to  correct  a  cross  reference 
for  a  similar  product.  This  is  being  done 
to  improve  the  accmacy  of  the 
regulations. 

Approval  of  this  supplemental  NADA 
did  not  require  review  of  additional 
safety  or  effectiveness  data  or 
information.  Therefore,  a  freedom  of 
information  summary  is  not  required. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  “rule”  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  “particular  applicability.” 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

■  1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

■  2.  In  §  558.311,  remove  and  reserve 
paragraph  (b)(8),  and  revise  paragraph 
(b)(5)  to  read  as  follows: 

§558.311  Lasalocid. 
***** 

(b)  *  *  ^ 

(5)  15  and  20  percent  activity  to  Nos. 
017800  and  021930  for  use  in  free- 
choice  mineral  feeds  for  cattle  as  in 
paragraph  (e)(l)(xviii)  of  this  section. 
***** 


Dated:  January  24,  2007. 

Steven  D.  yaughn. 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  E7-1684  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4160-01-8 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[TD  9300] 

RIN  1545-BC15 

Guidance  Necessary  To  Facilitate 
Business  Electronic  Filing;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  notice. 

SUMMARY:  This  document  contains  a 
correction  to  final  regulations  (TD  9300) 
that  were  published  in  the  Federal 
Register  on  Friday,  December  8,  2006 
(71  FR  71040)  designed  to  eliminate 
regulatory  impediments  to  the 
electronic  filing  of  certain  income  tax 
returns  and  other  forms. 

DATES:  The  correction  is  effective 
December  8,  2006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nathan  Rosen,  (202)  622—4910  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  the  correction  are  under 
sections  170,  556,  565,  936,  1017,  1368, 
1377,  1502,  1503,  6038B  and  7701  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published,  final  regulations  (TD 
9300)  contain  an  error  that  may  prove  to 
be  misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  9300),  which  were 
the  subject  of  FR  Doc.  E6-20734,  is 
corrected  as  follows: 

On  page  71045,  in  the  signature  block, 
the  language  “Approved:  December  1, 
2006.”  is  corrected  to  read  “Approved: 
November  29,  2006.”. 

LaNita  Van  Dyke, 

Chief,  Publications  and  Regulations  Branch, 
Legal  Processing  Division,  Associate  Chief 
Counsel,  (Procedure  and  Administration). 

(FR  Doc.  E7-16'91  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[TD  9310] 

RIN1545-BE72 

Updated  Mortality  Tables  for 
Determining  Current  Liability 

AGENCY:  Interna]  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  providing  mortality  tables  to 
be  used  in  determining  current  liability 
for  purposes  of  applying  certain  pension 
funding  requirements.  These  regulations 
affect  sponsors,  administrators, 
participants,  and  beneficiaries  of  certain 
retirement  plans. 

DATES:  Effective  Date:  These  regulations 
are  effective  February  2,  2007. 

Applicability  Date:  These  regulations 
apply  for  plan  years  beginning  on  or 
after  January  1,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Perlin  or  Linda  Marshall  at  (202) 
622-6090  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  412  of  the  Internal  Revenue 
Code  provides  minimum  funding 
requirements  with  respect  to  certain 
defined  benefit  pension  plans.’  Title  I  of 
the  Pension  Protection  Act  of  2006 
(PPA),  Pub.  L.  109-280,  120  Stat  780, 
makes  extensive  changes  to  the  rules  of 
section  412,  generally  applicable  to  plan 
years  beginning  on  or  after  January  1, 
2008.  Except  as  otherwise  stated,  all 
references  to  section  412  in  this 
document  refer  to  section  412  without 
regard  to  the  amendments  made  by  Title 
I  of  PPA. 

Section  412(1)  provides  additional 
funding  requirements  for  certain 
defined  benefit  pension  plans,  based  in 
part  on  a  plan’s  unfunded  current 
liability,  as  defined  in  section  412(1)(8). 
Pursuant  to  section  412(c)(6),  if  the 
otherwise  applicable  minimum  funding 
requirement  exceeds  the  plan’s  full 
funding  limitation  (defined  in  section 


*  Section  302  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended  (ERISA)  sets  forth 
funding  rules  that  are  parallel  to  those  in  section 
412  of  the  Code.  Under  section  101  of 
Reorganization  Plan  No.  4  of  1978  (43  FR  47713) 
and  section  302  of  ERISA,  the  Secretary  of  the 
Treasury  has  int^pretive  jurisdiction  over  the 
subject  matter  addressed  in  these  regulations  for 
purposes  of  ERISA,  as  well  as  the  C^e.  Thus,  these 
final  Treasury  regulations  issued  under  section  412 
of  the  Code  apply  as  well  for  purposes  of  section 
302  of  ERISA. 
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412(c)(7)  as  the  excess  of  a  specified 
measure  of  plan  liability  over  the  plan 
assets),  then  the  minimum  funding 
requirement  for  the  year  is  reduced  by 
that  excess.  Under  section  412(c)(7)(E), 
the  full  funding  limitation  cannot  be 
less  than  the  excess  of  90%  of  the  plan’s 
current  liability  (including  the  expected 
increase  in  current  liability  due  to 
benefits  accruing  during  the  plan  year) 
over  the  value  of  the  plan’s  assets.  For 
this  piupose,  the  term  current  liability 
generally  has  the  same  meaning  given 
that  term  under  section  412(1)(7). 

Section  412(l)(7)(C)(ii)  provides  that, 
for  piuposes  of  determining  current 
liability  in  plan  years  beginning  on  or 
after  January  1, 1995,  the  mortality  table 
used  is  the  table  prescribed  by  the 
Secretary.  Under  section 
412(l)(7)(C)(ii)(I),  the  initial  mortality 
table  used  in  determining  current 
liability  under  section  412(1)(7)  must  be 
based  on  the  prevailing  commissioners’ 
standard  table  (described  in  section 
807(d)(5)(A))  used  to  determine  reserves 
for  group  annuity  contracts  issued  on 
January  1, 1993.  For  purposes  of  section 
807(d)(5),  Rev.  Rul.  92-19  (1992-1  C.B. 
227)  specifies  the  prevailing 
commissioners’  standard  table  used  to 
determine  reserves  for  group  annuity 
contracts  issued  on  January  1, 1993,  as 
the  1983  Group  Annuity  Mortality  'Table 
(1983  GAM).  Accordingly,  Rev.  Rul.  95- 
28  (1995-1  C.B.  74)  sets  forth  two 
gender-specific  mortality  tables,  based 
on  1983  GAM,  for  purposes  of 
determining  ciurent  liability  for 
participants  and  beneficiaries  (other 
than  disabled  participants). 

Section  412(l)(7)(C)(iii)(I)  specifies 
that  the  Secretary  is  to  establish 
different  mortality  tables  to  be  used  to 
determine  current  liability  for 
individuals  who  are  entitled  to  benefits 
under  the  plan  on  account  of  disability. 
One  such  set  of  tables  is  to  apply  to 
individuals  whose  disabilities  occiu-  in 
plan  years  beginning  before  January  1, 
1995,  and  a  second  set  of  tables  for 
individuals  whose  disabilities  occur  in 
plan  years  beginning  on  or  after  such 
date.  Under  section  412(l)(7)(C)(iii)(II), 
the  separate  tables  for  disabilities  that 
occur  in  plan  years  beginning  after 
December  31, 1994,  apply  only  with 
respect  to  individuals  who  are  disabled 
within  the  meaning  of  title  II  of  the 
Social  Security  Act  and  the  regulations 
thereunder.  Rev.  Rul.  96-7  (1996-1  C.B. 
59)  sets  forth  the  mortality  tables 
established  imder  section 
412(l)(7)(C)(iii). 

Under  section  412(l)(7)(6)(ii)(III),  the 
Secretary  is  required  to  periodically  (at 
least  every  5  years)  review  any  tables  in 
effect  imder  that  subsection  and,  to  the 
extent  necessary,  by  regulation  update 


the  tables  to  reflect  the  actual 
experience  of  pension  plans  and 
projected  trends  in  such  experience. 
Section  412(l)(7)(C)(ii)(II)  provides  that 
the  updated  tables  are  to  take  into 
account  the  results  of  available 
independent  studies  of  mortality  of 
individuals  covered  by  pension  plans. ' 
Pursuant  to  section  412(l)(7)(C)(ii)(II), 
any  new  mortality  tables  prescribed  by 
regulation  can  be  effective  no  earlier 
than  the  first  plan  year  beginning  after 
December  31, 1999.  Under  section 
412(1)(10),  increases  in  current  liability 
arising  from  the  adoption  of  such  a  new 
mortality  table  are  required  to  be 
amortized  over  a  10-year  period. 

Notice  2003-62  (2003-2  C.B.  576)  was 
issued  as  part  of  the  periodic  review  by 
the  IRS  and  the  Treasury  Department  of 
the  mortality  tables  used  in  determining 
ciurent  liability  under  section  412(1)(7). 
At  the  time  Notice  2003-62  was  issued, 
the  IRS  and  the  Treasury  Department 
were  aware  of  two  reviews  of  mortality 
experience  for  retirement  plan 
participants  undertaken  by  the 
Retirement  Plans  Experience  Committee 
of  the  Society  of  Actuaries  (the  UP-94 
Study  and  the  RP-2000  Mortality  Tables 
Report),^  and  commentators  were 
invited  to  submit  any  other  independent 
studies  of  pension  plan  mortality 
experience.  Notice  2003-62  also 
requested  the  submission  of  studies 
regarding  projected  trends  in  mortality 
experience.  With  respect  to  projecting 
mortality  improvements,  the  IRS  and 
the  Treasury  Department  requested 
comments  regarding  the  advantages  and 
disadvantages  of  reflecting  these  trends 
on  an  ongoing  basis  through  the  use  of 
generational,  modified  generational,  or 
sequentially  static  mortality  tables. 

The  IRS  and  the  Treasury  Department 
have  reviewed  the  mortality  tables  that 
are  used  for  purposes  of  determining 
current  liability  for  participants  and 
beneficiaries  (other  than  disabled 
participants).  The  existing  mortality 
table  for  determining  current  liability 
(1983  GAM)  was  compared  to 
independent  studies  of  mortality  of 
individuals  covered  by  pension  plans, 
after  reflecting  projected  trends  for 
mortality  improvement  through  2007. 
The  comparison  indicated  that  the  1983 
GAM  is  no  longer  appropriate  for 
determining  current  liability. 


2  The  UP-94  Study,  prepared  by  the  UP-94  Task 
Force  of  the  Society  of  Actuaries,  was  published  in 
the  Transactions  of  the  Society  of  Actuaries,  Vol. 
XLVII  (1995),  p.  819.  The  RP-2000  Mortality  Table 
Report  was  released  in  July,  2000.  Society  of 
Actuaries,  RP-2000  Mortality  Tables  Report,  at 
http  :t I www.soa.  org/ccmicon  ten  t/ie  search  - 
publications/experience-studies-tools/the-rp-2000- 
mortality-tables/ . 


Based  on  this  review  of  the  1983  GAM 
compared  to  more  recent  mortality 
experience,  the  IRS  and  the  Treasury 
Department  have  determined  that 
updated  mortality  tables  based  on  the 
RP-2000  Mortality  Tables  Report  should 
be  used  to  determine  current  liability  for 
participants  and  beneficiaries  (other 
than  disabled  participants). ^ 

On  December  2,  2005,  the  IRS  issued 
proposed  regulations  under  section 
412(1)(7)  (70  FR  72260)  setting  forth 
mortality  tables,  proposed  to  be  effective 
for  plan  years  beginning  on  or  after 
January  1,  2007,  to  be  used  for 
nondisabled  pension  plan  participants. 
The  proposed  regulations  would  have 
required  plans  of  500  or  more 
participants  to  use  separate  mortality 
tables  (derived  from  the  RP-2000 
mortality  tables)  for  nonannuitant  and 
annuitant  periods.  These  separate  tables 
were  developed  by  projecting  mortality 
improvement  from  a  base  year  of  2007 
over  the  period  of  the  approximate 
expected  duration  of  liabilities  (7  years 
for  the  annuitant  tables  and  15  years  for 
the  nonannuitant  tables).  Small  plans, 
defined  as  those  with  fewer  than  500 
participants  (including  both  active  and 
inactive  participants),  would  have  been 
permitted  to  use  a  combined  table  that 
applies  the  same  mortality  rates  to  both 
annuitants  and  nonannuitants.  The 
proposed  regulations  provided  for 
updated  tables  to  be  issued  annually 
reflecting  a  hew  base  year  and  using  the 
projection  factors  described  in  the 
proposed  regulations,  to  reflect  expected 
improvements  in  mortality.  Two 
comments  on  the  proposed  regulation 
were  received,  and  no  public  hearing 
was  requested  or  held. 

On  August  17,  2006,  PPA  was 
enacted.  PPA  contains  a  comprehensive 
revision  of  the  minimum  funding 
requirements  for  single  employer  plans, 
based  on  the  calculation  of  a  funding 
target  that  replaces  the  current  liability 
calculation  under  section  412(1).  These 
minimum  funding  provisions  of  PPA  are 
generally  effective  for  plan  years 
beginning  after  December  31,  2007. 
Under  section  430(h)(3)(A)  as  enacted  in 
PPA,  the  Secretary  is  directed  to 
prescribe  by  regulation  the  mortality 
tables  used  in  determining  present  value 
or  making  any  computation  under  the 
funding  rules.  The  specifications  for 
developing  the  mortality  tables  under 


^  Because  of  the  enactment  of  PPA,  the  IRS  and 
Treasury  Department  are  not  planning  to  complete 
a  review  of  the  section  412(l)(7)(C)(iii)  mortality 
tables  for  disabled  participants  pursuant  to  section 
412(l)(7)(C)(ii){III).  The  IRS  and  Treasury 
Department  will  review  recent  mortality  experience 
and  expected  trends  for  disabled  participants  to 
determine  what  mortality  tables  should  be  used  for 
disabled  participants  under  section  430(h)(3)(D)  as 
added  by  PPA. 
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section  430(h)(3)(A)  are  the  same  as  the 
specifications  set  forth  in  section 
412(l)(7)(C)(ii)(III). 

Explanation  of  Provisions 

These  regulations  set  forth  the 
mortality  tables  to  be  used  under  section 
412(l)(7)(C)(ii)  to  determine  current 
liability  for  participants  and 
beneficiaries  (other  than  disabled 
participants)  for  plan  years  beginning  on 
or  after  January  1,  2007.  These  mortality 
tables  are  the  same  mortalfty  tables  that 
were  published  for  2007  in  the  proposed 
regulations,  and  are  based  on  the  tables 
contained  in  the  RP-2000  Mortality 
Tables  Report.  The  IRS  and  the  Treasury 
Department  have  reviewed  the  RP-2000 
mortality  tables  and  the  accompanying 
report  published  by  the  Society  of 
Actuaries,  and  have  determined  that  the 
RP-2000  mortality  tables  form  the  best 
available  basis  for  predicting  mortality 
of  pension  plan  participants  and 
beneficiaries  (other  than  disabled 
participants)  based  on  pension  plan 
experience  and  expected  trends.  As 
under  the  mortality  tables  applicable  for 
earlier  plan  years,  the  mortiity  tables 
set  forth  in  these  regulations  are  gender- 
distinct  because  of  significant 
differences  between  expected  male 
mortality  and  expected  female 
mortality. 

Of  the  two  comments  received  on  the 
proposed  regulations,  one  commentator 
stated  that  requiring  separate  annuitant 
and  nonannuitant  mortality  tables  adds 
complexity  without  increasing  accuracy. 
According  to  this  commentator,  the 
complexity  could  be  avoided  without 
loss  of  accuracy  by  using  the  RP-2000 
blended  table.  This  commentator 
suggested  that,  if  separate  annuitant  and 
nonannuitant  mortality  tables  are 
required,  they  should  not  be  required  to 
be  used  before  2008.  The  other 
commentator  agreed  with  the  use  of 
separate  annuitant  and  nonannuitant 
tables. 

In  a  change  from  the  proposed 
regulations,  the  IRS  and  the  Treasury 
Department  have  chosen  to  permit  all 
plans  to  use  a  blended  table  for  2007 
rather  than  require  the  use  of  separate 
annuitant  and  nonannuitant  tables.  This 
decision  was  made  because  of  the 
sweeping  changes  made  to  the 
minimum  funding  requirements  for 
single  employer  plems  by  PPA  that  will 
generally  become  effective  in  2008.  The 
IRS  and  the  Treasury  Department 
believe  that  using  separate  annuitant 
and  nonannuitant  tables  results  in  a 
more  accurate  measure  of  a  plan’s 
current  liability.  However,  in  view  of 
the  sweeping  PPA  changes  and  the 
resulting  need  to  overhaul  actuarial 
valuation  systems,  it  was  determined 


that  all  plans  (and  not  just  small  plans) 
should  be  permitted  to  use  the 
combined  mortality  tables  for  the  2007 
plan  year.^  It  is  expected  that  proposed 
regulations  under  section  430(h)(3)(A) 
providing  mortality  tables  for  purposes 
of  determining  present  value  under 
section  430  will  require  large  plans  to 
use  sepeu'ate  emnuitant  emd 
nonannuitant  tables  to  achieve  a  more 
accurate  measure  of  the  present  value  of 
plan  benefits. 

If  the  separate  tables  for  annuitants 
and  nonannuitants  are  used,  the 
nonannuitant  mortality  table  is  applied 
to  determine  the  probability  of  survival 
for  a  nonannuitant  for  the  period  before 
the  nonannuitant  is  projected  to 
commence  receiving  benefits.  The 
annuitant  mortality  table  is  applied  to 
determine  the  present  value  of  benefits 
for  each  annuitant,  and  for  each 
nonannuitant  for  the  period  after  which 
the  nonannuitant  is  projected  to 
commence  receiving  benefits.  For 
purposes  of  this  section,  an  annuitant 
means  a  plan  participant  who  has 
commenced  receiving  benefits  and  a 
nonannuitant  means  a  plan  participant 
who  has  not  yet  commenced  receiving 
benefits  (e.g.,  an  active  employee  or  a 
terminated  vested  participant).  Thus,  for 
example,  with  respect  to  a  45-year-old 
active  participant  who  is  projected  to 
commence  receiving  an  cmnuity  at  age 
55,  current  liability  would  be 
determined  using  the  nonannuitant 
mortality  table  for  the  period  before  the 
participant  attains  age  55  (i.e.,  so  that 
the  probability  of  an  active  male 
participant  living  from  age  45  to  the  age 
of  55  for  the  table  that  applies  in  plan 
years  beginning  in  2007  is  98.59%)  and 
the  annuitant  mortality  table  for  the 
period  ages  55  and  above.  Similarly,  if 
a  45-year-old  terminated  vested 
participant  is  projected  to  commence  an 
annuity  at  age  65,  current  liability 
would  be  determined  using  the 
noneumuitant  mortality  table  for  the 
period  before  the  participant  attains  age 
65  and  the  annuitant  mortality  table  for 
ages  65  and  above.  A  participant  whose 
benefit  has  partially  commenced  is 
treated  as  an  annuitant  with  respect  to 
the  portion  of  the  benefit  which  has 
commenced  and  a  nonannuitant  with 
respect  to  the  balance  of  the  benefit. 


*For  most  single  employer  plans,  these 
regulations  will  be  in  effect  only  for  the  plan  year 
beginning  in  2007  because  changes  to  section  412 
made  by  PPA  will  eliminate  the  need  for  single 
employer  plans  to  calculate  current  liability  for 
plan  years  beginning  on  or  after  January  1,  2008. 
However,  sections  104  through  106  of  PPA  provide 
later  effective  dates  for  the  PPA  changes  to  section 
412  with  respect  to  certain  plans,  and  therefore 
those  plans  will  continue  to  be  required  to 
determine  current  liability  for  some  plan  years 
beginning  on  or  after  January  1,  2008. 


As  under  the  proposed  regulations, 
the  annuitant  and  nonannuitant  tables 
were  developed  by  applying  projected 
mortality  improvements  to  the 
annuitant  and  nonannuitant  tables  from 
the  RP-2000  Mortality  Tables  Report. 
Mortality  improvement  was  projected 
forward  firom  the  base  year  of  2007  by 
7  years  for  annuitants  and  15  years  for 
nonannuitants,  to  approximate  an 
average  expected  duration  of  liabilities. 
The  projection  factors  used  are  from 
Mortality  Projection  Scale  AA,  which 
was  also  recommended  for  use  in  the 
UP-94  Study  and  RP-2000  Mortality 
Tables  Report. 

The  blended  table  provided  under 
these  regulations  was  constructed  in  the 
same  manner  as  under  the  proposed 
regulations,  by  applying  the 
nonannuitant/ annuitant  weighting 
factors  published  in  the  RP-2000 
Mortality  Tables  Report.  However, 
because  the  RP-2000  Mortality  Tables 
Report  does  not  provide  weighting 
factors  before  age  50  or  after  age  70,  the 
IRS  and  the  Treasury  Department  have 
extended  the  table  of  weighting  factors 
for  ages  41  through  50  (ages  45-50  for 
females)  and  for  ages  70  through  79  in 
order  to  develop  the  blended  table. 

For  most  plans,  these  regulations  will 
be  in  effect  only  for  the  2007  plan  year 
because  the  minimum  funding 
requirements  enacted  in  PPA  will 
replace  the  currently  applicable 
minimum  funding  requirements  for  plan 
years  beginning  on  or  after  January  1, 
2008.  For  plans  that  remain  subject  to 
the  pre-PPA  requirements  of  section  412 
after  the  2007  plan  year  (see  sections 
104  through  106  of  PPA),  these 
regulations  require  that  the  mortality 
tables  that  will  be  provided  pursuant  to 
section  430(h)(3)(A)  are  to  be  used  as 
the  mortality  tables  that  apply  for 
determining  current  liability  under 
section  412  for  those  later  plan  years. 

Applicability  Date 

These  regulations  apply  to  plan  years 
beginning  on  or  after  January  1,  2007. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulation  does  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
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regulations  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Bruce  Perlin  and  Linda 
S.  F.  Marshall,  Office  of  Division 
Counsel/ Associate  Chief  Counsel  (Tax 
Exempt  and  Government  Entities). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  the  development  of  these  regulations. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

■  Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

■  Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read,  in  part,  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

■  Par.  2.  Section  1.412(1)(7)-1  is  added 
to  read  as  follows: 

§  1 .41 2(l)(7)-1  Mortality  tables  used  to 
determine  current  liability. 

(a)  In  general.  The  mortality  tables  set 
forth  in  paragraph  (d)  of  this  section  are 
to  be  used  in  determining  current 
liability  under  section  412(1)(7)  for 
participants  and  beneficiaries  (other 


than  disabled  participants)  for  plan 
years  beginning  in  2007.  For  plan  years 
beginning* on  or  after  January  1,  2008, 
the  mortality  tables  described  in  section 
430(h)(3)(A)  are  to  be  used  in 
determining  ciurent  liability  under 
section  412{1)(7)  for  participants  and 
beneficiaries  (other  than  disabled 
participants). 

(b)  Separate  tables  for  annuitants  and 
nonannuitants.  The  separate  tables  for 
annuitants  and  nonannuitants  are  used 
unless  the  plan  applies  the  optional 
combined  table  pursuant  to  paragraph 

(c)  of  this  section.  If  these  separate 
tables  are  used,  the  nonannuitant 
mortality  table  is  applied  to  determine 
the  probability  of  survival  for  a  , 
nonannuitant  for  the  period  before  the 
nonannuitant  is  projected  to  commence 
receiving  benefits.  The  annuitant 
mortality  table  is  applied  to  determine 
the  present  value  of  benefits  for  each 
annuitant,  emd  for  each  nonannuitant 
for  the  period  after  which  the 
nonannuitant  is  projected  to  commence 
receiving  benefits.  For  purposes  of  this 
section,  an  annuitant  means  a  plan 
participant  who  has  commenced 
receiving  benefits  and  a  nonannuitant 
means  a  plan  participant  who  has  not 
yet  commenced  receiving  benefits  (e.g., 
an  active  employee  or  a  terminated 
ve.sted  participant).  Thus,  for  example, 
with  respect  to  a  45-year-old  active 
participant  who  is  projected  to 
commence  receiving  an  annuity  at  age 
55,  current  liability  would  be 
determined  using  the  nonannuitant 


mortality  table  for  the  period  before  the 
participant  attains  age  55  (i.e.,  so  that 
the  probability  of  an  active  male 
participant  living  from  age  45  to  the  age 
of  55  for  the  table  that  applies  in  plan 
years  beginning  in  2007  is  98.59%)  and 
the  annuitant  mortality  table  for  the 
period  ages  55  and  above.  Similarly,  if 
a  45-year-old  terminated  vested 
participant  is  projected  to  commence  an 
annuity  at  age  65,  current  liability 
would  be  determined  using  the 
nonannuitant  mortality  table  for  the 
period  before  the  participant  attains  age 
65  and  the  annuitant  mortality  table  for 
ages  65  and  above.  For  purposes  of  this 
section,  a  participant  whose  benefit  has 
partially  commenced  is  treated  as  an 
annuitant  with  respect  to  the  portion  of 
the  benefit  which  has  commenced  and 
a  nonannuitant  with  respect  to  the 
balance  of  the  benefit. 

(c)  Optional  combined  tables.  As  an 
alternative  to  the  separate  tables 
specified  for  annuitants  and 
nonannuitants  as  described  in 
paragraph  (b)  of  this  section,  the 
optional  combined  table,  which  applies 
the  same  mortality  rates  to  both 
annuitants  and  nonannuitants,  can  be 
used. 

(d)  Mortality  tables  for  2007.  As  set 
forth  in  paragraph  (a)  of  this  section,  the 
following  tables  are  to  be  used  for 
determining  current  liability  for  plan 
years  beginning  during  2007  in 
accordance  with  the  rules  of  this 
section. 


Age 

Male 

Female 

Non¬ 

annuitant 

table 

1 

Annuitant 

table 

Optional 

combined 

table 

Non¬ 

annuitant 

table 

Annuitant 

table 

Optional 

combined 

table 

1  . 

0.000408 

0.000408 

0.000408 

0.000366 

0.000366 

0.000366 

2  . 

0.000276 

0.000276 

0.000276 

0.000239 

0.000239 

0.000239 

3  . 

0.000229 

0.000229 

0.000229 

0.000178 

0.000178 

0.000178 

4  . 

0.000178 

0.000178 

0.000178 

0.000133 

0.000133 

0.000133 

5  . 

0.000163 

0.000163 

0.000163 

0.000121 

0.000121 

0.000121 

6  . 

0.000156 

0.000156 

0.000156 

0.000113 

0.000113 

0.000113 

7  . 

0.000150 

0.000150 

0.000150 

0.000106 

0.000106 

0.000106 

8  . 

0.000138 

0.000138 

0.000138 

0.000094 

0.000094 

0.000094 

9  . 

0.000134 

0.000134 

0.000134 

0.000090 

0.000090 

0.000090 

10  . 

0.000136 

0.000136 

0.000136 

0.000090 

0.000090 

0.000090 

11  . 

0.000140 

0.000140 

0.000140 

0.000092 

0.000092 

0.000092 

12  . 

0.000146 

0.000146 

0.000146 

0.000095 

0.000095 

0.000095 

13  . 

0.000154 

0.000154 

0.000154 

0.000099 

0.000099 

0.000099 

14  . 

0.000167 

0.000167 

0.000167 

0.000109 

0.000109 

0.000109 

15  . 

0.000176 

0.000176 

0.000176 

0.000119 

0.000119 

0.000119 

16  . 

0.000186 

0.000186 

0.000186 

0.000127 

0.000127 

0.000127 

17 . : . 

0.000197 

0.000197 

0.000197 

0.000135 

0.000135 

0.000135 

18  . 

0.000207 

0.000207 

0.000207 

0.000138 

0.000138 

0.000138 

19  . 

0.000217 

0.000217 

0.000217 

0.000136 

0.000136 

0.000136 

20  . 

0.000226 

0.000226 

0.000226 

0.000134 

0.000134 

0.000134 

21  . 

0.000239 

0.000239 

0.000239 

0.000132 

0.000132 

0.000132 

22  . . . ; . 

0.000251 

0.000251 

0.000251 

0.000133 

0.000133 

0.000133 

23  . 

0.000267 

0.000267 

0.000267 

0.000138 

0.000138 

0.000138 

24  . 

0.000282 

0.000282 

0.000282 

0.000144 

0.000144 

0.000144 

25  . 

0.000301 

0.000301 

0.000301 

0.000152 

0.000152 

0.000152 

26  . 

0.000331 

0.000331 

0.000331 

0.000164 

0.000164 

0.000164 
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Age 

Male 

Female 

Non- 

annuitant 

table 

Annuitant 

table 

Optional 

combined 

table 

Non¬ 

annuitant 

table 

Annuitant 

table 

Optional 

combined 

table 

27  . 

0.000342 

0.000342 

0.000342 

0.000171 

0.000171 

0.000171 

28  . 

0.000352 

0.000352 

0.000352 

0.000180 

0.000180 

0.000180 

29  . 

0.000369 

0.000369 

0.000369 

0.000190 

0.000190 

0.000190 

30  . 

0.000398 

0.000398 

0.000398 

0.000212 

0.000212 

0.000212 

31  . . 

0.000447 

0.000447 

0.000447 

0.000257 

0.000257 

0.000257 

32  . 

0.000503 

0.000503 

0.000503 

0.000293 

0.000293 

0.000293 

33  . 

0.000565 

0.000565 

0.000565 

0.000323 

0.000323 

0.000323 

34  . 

0.000629 

0.000629 

0.000629 

0.000349 

0.000349 

0.000349 

35  . 

0.000692 

0.000692 

0.000692 

0.000372 

0.000372 

0.000372 

36  . 

0.000753 

0.000753 

0.000753 

0.000394 

0.000394 

0.000394 

37  . 

0.000810 

0.000810 

0.000810 

0.000415 

0.000415 

0.000415 

38  . 

0.000844 

0.000844 

0.000844 

0.000439 

0.000439 

0.000439 

39  . 

0.000875 

0.000875 

0.000875 

0.000465 

0.000465 

0.000465 

40  . 

0.000904 

0.000904 

0.000904 

0.000506 

0.000506 

0.000506 

41  . 

0.000936 

0.000963 

0.000936 

0.000555 

0.000555 

0.000555 

42  . 

0.000974 

0.001081 

0.000975 

0.000611 

0.000611 

0.000611 

43  . 

0.001018 

0.001258 

0.001021 

0.000672 

0.000672 

0.000672 

44  . 

0.001071 

0.001493 

0.001079 

0.000738 

0.000738 

0.000738 

45  . 

0.001131 

0.001788 

0.001146 

0.000788 

0.000791 

0.000788 

46  . 

0.001185 

0.002142 

0.001211 

0.000839 

0.000896 

0.000840 

47  . 

0.001244 

0.002554 

0.001286 

0.000889 

0.001054 

0.000893 

48 . . 

0.001304 

0.003026 

0.001366 

0.000962 

0.001265 

0.000972 

49  . 

0.001368 

0.003557 

0.001457 

0.001039 

0.001528 

0.001059 

50  . 

0.001434 

0.004146 

0.001557 

0.001149 

0.001844 

0.001184 

51  . 

0.001500 

0.004226 

0.001636 

0.001272 

0.001962 

0.001312 

52  . 

0.001570 

0.004254 

0.001754 

0.001442 

0.002173 

0.001496 

53  . 

0.001681 

0.004312 

0.001932 

0.001637 

0.002445 

0.001714 

54  . 

0.001803 

0.004369 

0.002134 

0.001861 

0.002771 

0.001969 

55  . 

0.001986 

0.004514 

0.002508 

0.002117 

0.003155 

0.002314 

56  . 

0.002217 

0.004749 

0.003020 

0.002414 

0.003608 

0.002755 

57  . 

0.002488 

0.005069 

0.003464 

0.002696 

0.004088 

0.003170 

58  . 

0.002803 

0.005501 

0.003990 

0.002947 

0.004588 

0.003583 

59  . 

0.003095 

0.005972 

0.004529 

0.003223 

0.005156 

0.004066 

60  . 

0.003421 

0.006539 

0.005177 

0.003521 

0.005780 

0.004640 

61  . 

0.003860 

0.007284 

0.006030 

0.003838 

0.006450 

0.005354 

62  . 

0.004244 

0.008024 

0.006929 

0.004170 

0.007168 

0.006148 

63  . 

0.004746 

0.008989 

0.008099 

0.004513 

0.007932 

0.007084 

64  . 

0.005154 

0.009947 

0.009159 

0.004862 

0.008758 

0.007996 

65  . 

0.005553 

0.011015 

0.010377 

0.005213 

0.009662 

0.009018 

66  . 

0.006073 

0.012379 

0.011951 

0.005559 

0.010640 

0.010192 

67  . 

0.006447 

0.013705 

0.013349 

0.005896 

0.011690 

0.011323 

0.006650 

0.014940 

0.014641 

0.006220 

0.012838 

0.012522 

69 . . 

0.006974 

0.016504 

0.016231 

0.006528 

0.014126 

0.013843 

70  . 

0.007115 

0.017971 

0.017689 

0.006818 

0.015607 

0.015309 

71  . 

0.008002 

0.019884 

0.019606 

0.007450 

0.017078 

0.016784 

72  . 

0.009777 

0.022078 

0.021822 

0.008714 

0.018995 

0.018716 

73  . . . 

0.012439 

0.024592 

0.024371 

0.010610 

0.020819 

0.020577 

74  . 

0.015988 

0.027435 

0.027256 

0.013139 

0.023074 

0.022872 

75  . 

0.020425 

0.031057 

0.030919 

0.016299 

0.025117 

0.024967 

76  . 

0.025749 

0.034615 

0.034523 

0.020092 

0.027673 

0.027570 

77  . 

0.031961 

0.039054 

0.038999 

0.024516 

0.030911 

0.030846 

78  . 

0.039059 

0.044018 

0.043992 

0.029573 

0.034074 

0.034043 

79  . 

0.047046 

0.049617 

0.049610 

0.035261 

0.037618 

0.037610 

80  . 

0.055919 

0.055919 

0.055919 

0.041582 

0.041582 

0.041582 

81  . 

0.063476 

0.063476 

0.063476 

0.046024 

0.046024 

0.046024 

82  . 

0.071926 

0.071926 

0.071926 

0.051021 

0.051021 

0.051021 

83  . 

0.080176 

0.080176 

0.080176 

0.056651 

0.056651 

0.056651 

84  . 

0.090433 

0.090433 

0.090433 

0.063006 

0.063006 

0.063006 

85  . 

0.100383 

0.100383 

0.100383 

0.071188 

0.071188 

0.071188 

86  . 

0.111295 

0.111295 

0.111295 

0.080522 

0.080522 

0.080522 

87  . 

0.125051 

0.125051 

0.125051 

0.091080 

0.091080 

0.091080 

88  . 

0.140385 

0.140385 

0.140385 

0.101448 

0.101448 

0.101448 

89 . . 

0.155142 

0.155142 

0.155142 

0.114246  1 

0.114246 

0.114246 

90  . : . 

0.173400 

0.173400 

0.173400 

0.126258  ! 

0.126258 

0.126258 

91  . . . 

0.188868 

0.188868 

0.188868 

0.138648  i 

0.138648 

0.138648 

92  . 

0.207683 

0.207683 

0.207683 

0.151126  j 

0.151126 

0.151126 

93  . 

0.224037 

0.224037 

0.224037 

0.165722 

0.165722 

0.165722 

94  . 

0.240367 

0.240367 

0.240367 

0.177747 

0.177747 

0.177747 

95  . 

0.260098 

0.260096 

0.260098 

0.189133 

0.189133 

0.189133 

96  . 

0.276058  1 

0.276058  i 

0.276058  1 

1  0.199703 

0.199703 

0.199703 

5? 
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Age 

Male 

Female 

Non¬ 

annuitant 

table 

Annuitant 

table 

Optional 

combined 

table 

Non¬ 

annuitant 

table 

Annuitant 

table 

Optional 

combined 

table 

97  . 

0.291564 

0.291564 

0.291564 

0.212246 

0.212246 

0.212246 

98  . 

0.310910 

0.310910 

0.310910 

0.220832 

0.220832 

0.220832 

99  . 

0.325614 

0.325614 

0.325614 

0.228169 

0.228169 

0.228169 

too . 

0.339763 

0.339763 

0.339763 

0.234164 

0.234164 

0.234164 

101  . 

0.358628 

0.358628 

0.358628 

0.244834 

0.244834 

0.244834 

102  . 

0.371685 

0.371685 

0.371685 

0.254498 

0.254498 

0.254498 

103  . 

0.383040 

0.383040 

0.383040 

0.266044 

0.266044 

0.266044 

104  . 

. t . 

0.392003 

0.392003 

0.392003 

0.279055 

0.279055 

0.279055 

105  . 

0.397886 

0.397886 

0.397886 

0.293116 

0.293116 

0.293116 

106  . 

. . 

0.400000 

0.400000 

0.400000 

0.307811 

0.307811 

0.307811 

107  . 

0.400000 

0.400000 

0.400000 

0.322725 

0.322725 

0.322725 

108  . 

0.400000 

0.400000 

0.400000 

0.337441 

0.337441 

0.337441 

109  . 

0.400000 

0.400000 

0.400000 

0.351544 

0.351544 

0.351544 

110  . 

0.400000 

0.400000 

0.400000 

0.364617 

0.364617 

0.364617 

Ill  . 

0.400000 

0.400000 

0.400000 

0.376246 

0.376246 

0.376246 

112  . 

0.400000 

0.400000 

0.400000 

0.386015 

0.386015 

0.386015 

113  . 

0.400000 

0.400000 

0.400000 

0.393507 

0.393507 

0.393507 

114  . 

. . . 

0.400000 

0.400000 

0.400000 

0.398308 

0.398308 

0.398308 

115  . 

0.400000 

0.400000 

0.400000 

0.400000 

0.400000 

0.400000 

116  . 

0.400000 

0.400000 

0.400000 

0.400000 

0.400000 

0.400000 

117  . 

0.400000 

0.400000 

0.400000 

0.400000 

0.400000 

0.400000 

118  . 

0.400000 

0.400000 

0.400000 

0.400000 

0.400000 

0.400000 

119  . 

0.400000 

0.400000 

0.400000 

0.400000 

0.400000 

0.400000 

120  . 

1.000000 

1.000000 

1.000000 

1.000000 

1.000000 

1.000000 

(e)  Effective  date.  This  section  applies 
for  plan  years  beginning  on  or  after 
January  1,  2007. 

Approved:  January  26,  2007. 

Linda  M.  Kroening, 

Acting  Deputy  Commissioner  for  Services  and 
Enforcement. 

Eric  Solomon, 

Assistant  Secretary  of  the  Treasury  (Tax 
Policy). 

[FR  Doc.  E7-1703  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Controi 
31  CFR  Part  500 

Foreign  Assets  Controi  Reguiations 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  amending  the  Foreign  Assets 
Control  Regulations,  31  CFR  part  500, 
by  revising  paragraph  (b)(5)  of  §  500.586 
to  prohibit  U.S,  persons  from  registering 
vessels  in  the  Democratic  People’s 
Republic  of  Korea  (“North  Korea”),  or 
from  otherwise  obtaining  authorization 
for  a  vessel  to  fly  the  North  Korean  flag. 
This  paragraph  already  prohibits  U.S. 
persons  from  owning,  leasing,  operating. 


or  insuring  any  North  Korean-flagged 
vessel. 

DATES:  Effective  Date:  February  2,  2007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Director  for  Compliance 
Outreach  &  Implementation,  tel.:  202/ 
622-2490,  Assistant  Director  for 
Licensing,  tel.:  202/622-2480,  Assistant 
Director  for  Policy,  tel.:  202/622-4855, 
or  Chief  Coimsel,  tel.:  202/622-2410, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 

Washington,  DC  20220  (not  toll  free 
niunbers). 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  and  additional 
information  concerning  the  Office  of 
Foreign  Assets  Control  (“OF AC”)  are 
available  from  OF  AC’s  Web  site  http:// 
www.treas.gov/ofac  or  via  facsimile 
through  a  24-hour  fax-on  demand 
service,  tel.:  (202)  622-0077. 

Background 

The  Foreign  Assets  Control 
Regulations  (the  “FACR”),  31  CFR  part 
'  500,  which  are  authorized  under  the 
Traffing  with  the  Enemy  Act,  50  U.S.C. 
App.  1—44,  imposed  economic  sanctions 
against  the  Democratic  People’s 
Republic  of  Korea  (“North  Korea”) 
beginning  in  1950.  Consistent  with  U.S. 
foreign  policy  interests,  the  Office  of 
Foreign  Assets  Control  (“OF AC”),  on 
June  19,  2000,  amended  the  FACR  to 
add  §  500.586,  authorizing  new 
transactions  in  which  North  Korea  or  a 


North  Korean  national  has  a  property 
interest,  subject  to  certain  limitations  set 
forth  in  paragraph  (b). 

Effective  May  8,  2006,  OF  AC  further 
amended  the  FACR  by  adding  a  new 
limitation  on  the  authorization  provided 
by  §  500.586.  This  limitation, 

§  500.586(b)(5),  prohibits  U.S.  persons 
from  owning,  leasing,  operating,  or 
insiuing  any  vessel  flagged  by  North 
Korea.  Based  on  information  that  OF  AC 
has  received  during  its  implementation 
of  §  500.586(b)(5)  and  other  foreign 
policy  considerations,  OFAC  is 
amending  §  500.586(b)(5)  to  expand  this 
prohibition.  Effective  immediately,  U.S. 
persons  are  prohibited  from  registering 
vessels  in  North  Korea,  or  from 
otherwise  obtaining  authorization  for  a 
vessel  to  fly  the  North  Korean  flag. 

In  addition  to  the  amendment  relating 
to  North  Korean  vessels,  OFAC  is 
making  a  technical  amendment  to  the 
note  to  §  500.586  to  correct  its 
placement  within  the  section  and  to 
make  minor  revisions  to  its  content. 

Public  Participation 

Because  the  amendments  of  the  FACR 
involve  a  foreign  affairs  function,  the 
provisions  of  Executive  Order  12866 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  does  not  apply. 
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Paperwork  Reduction  Act 

The  collections  of  information  related 
to  the  FACR  are  contained  in  31  CFR 
part  501  (the  “Reporting,  Procedures 
and  Penalties  Regulations”).  Pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507),  those  collections  of 
information  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1505-0164.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  control  number. 

List  of  Subjects  in  31  CFR  Part  500 

Administrative  practice  and 
procedure.  Banks,  Banking,  Brokers, 
Foreign  Trade,  Investments,  Loans, 
Securities,  North  Korea. 

■  For  the  reasons  set  forth  in  the 
preamble,  the  Office  of  Foreign  Assets 
Control  amends  31  CFR  part  500  as 
follows: 

PART  500— FOREIGN  ASSETS 
,  CONTROL  REGULATIONS 

■  1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  2332d;  31  U.S.C. 
321(b);  50  U.S.C.  App.  1-44;  Pub.  L.  101^10, 
104  Stat.  890  (28  U.S.C.  2461  note);  E.O. 

9193,  7  FR  5205,  3  CFR.  1938-1943  Comp., 
p.  1174;  E.O.  9989, 13  FR  4891,  3  CFR,  1943- 
1948  Comp.,  p.  748. 

Subpart  E — Licenses,  Authorizations, 
and  Statements  of  Licensing  Poiicy 

■  2.  Amend  §  500.586  by  revising 
paragraph  (b)(5)  of  §  500.586,  removing 
the  note  to  paragraph  (b)  of  §  500.586, 
and  adding  a  new  note  to  §500.586  to 
read  as  follows: 

§  500.586  Authorization  of  new 
transactions  concerning  certain  North 
Korean  property. 

***** 

(b)  *  *  * 

(5)(i)  Effective  May  8,  2006,  United 
States  persons  are  prohibited  from 
owning,  leasing,  operating,  or  insuring 
any  vessel  flagged  by  North  Korea. 

(ii)  Effective  February  2,  2007,  United 
States  persons  are  prohibited  from 
registering  vessels  in  North  Korea,  or 
from  otherwise  obtaining  authorization 
for  a  vessel  to  fly  the  North  Korean  flag. 

(iii)  For  purposes  of  this  section,  the 
term  United  States  person  means  any 
United  States  citizen,  permanent 
resident  alien,  entity  organized  under 
the  laws  of  the  United  States  or  any 
jurisdiction  within  the  United  States 
(including  foreign  branches),  or  any 
person  in  the  United  States. 


Note  to  §  500.586;  The  exportation  and 
reexportation  of  items  may  be  subject  to 
license  application  requirements  under 
regulations  administered  by  other  federal 
agencies  (see  e.g.,  the  Export  Administration 
Regulations  administered  by  the  Department 
of  Commerce).  It  should  also  be  noted  that 
the  shipment  of  strategic  goods  from  a  foreign 
country  to  North  Korea  by  persons  subject  to 
the  jurisdiction  of  the  United  States  remains 
prohibited  by  31  CFR  part  505.  The 
application  requirements  for  a  specitic 
license  relating  to  such  goods  are  found  in  31 
CFR  501.801. 

Dated:  January  9,  2007. 

Adam  J.  Szubin, 

Director,  Office  of  Foreign  Assets  Control. 

(FR  Doc.  E7-1702  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4811-42-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[CGD08-06-037] 

RIN  1625-AA09 

Drawbridge  Operation  Regulation; 
Mississippi  River,  Dubuque,  lA 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  drawbridge  operations  for  the 
Illinois  Central  Railroad  Drawbridge 
across  the  Upper  Mississippi  River  at 
Mile  579.9,  at  Dubuque,  Iowa.  Under  the 
rule,  the  drawbridge  shall  open  on 
signal  if  at  least  24  hours  advance  notice 
is  given  from  12:01  a.m.,  on  February  2, 
2007  until  8  a.m.,  on  March  15,  2007. 
This  rule  allows  time  for  making 
upgrades  to  critical  mechanical 
components  and  perform  scheduled 
anntial  maintenance/repairs  to  the 
bridge  and  pier  protection. 

DATES:  The  rule  is  effective  from  12:01 
a.m.,  on  February  2,  2007  until  8  a.m., 
on  March  15,  2007. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD08-06-037]  and  are 
available  for  inspection  or  copying  at 
room  2.107f  in  the  Robert  A.  Young 
Federal  Building  at  Eighth  Coast  Guard 
District,  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Gommander  (dwb).  Eighth 
Coast  Guard  District.  Bridge  Branch 
maintains  the  public  docket  for  this 
rulemaking. 


FOh  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  K.  Wiebusch,  Bridge 
Administrator,  (314)  269-2378. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register.  Winter  conditions  on  the 
Upper  Mississippi  River  coupled  with 
the  closure  of  Lock  and  Dam  11,  Mile 
583.0,  Upper  Mississippi  River,  at 
Dubuque,  Iowa  from  January  2,  2007 
until  February  28,  2007  preclude  any 
significant  navigation  demands  for  the 
drawspan  opening  thereby  making  a  30- 
day  delay  during  that  period 
unnecessary,  and  a  delayed  effective 
date  would  be  contrary  to  the  public 
interest  in  prompt  completion  of  the 
bridge’s  repairs  and  maintenance  work. 

On  November  16,  2006,  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  Drawbridge  Operation 
Regulation:  Mississippi  River,  Iowa  and 
Illinois  in  the  Federal  Register  (71  FR 
66711).  We  received  no  comment  letters 
on  the  proposed  rule.  No  public  hearing 
was  requested,  and  none  was  held. 

Background  and  Purpose 

On  September  12,  2006,  the  Chicago. 
Central  &  Pacific  Railroad  requested  a 
temporary  change  to  the  operation  of  the 
Illinois  Central  Railroad  Drawbridge, 
across  the  Upper  Mississippi  River,  Mile 
579.9,  at  Dubuque,  Iowa  to  open  on 
signal  if  at  least  24  hours  advance  notice 
is  given  to  facilitate  critical  bridge  repair 
and  annual  maintenance.  ‘ 

The  Illinois  Central  Railroad 
Drawbridge  navigation  span  has  a 
vertical  clearance  of  19.9  feet  above 
normal  pool  in  the  closed  to  navigation 
position.  Navigation  on  the  waterway 
consists  primarily  of  commercial  tows 
and  recreational  watercraft  and  will  not 
be  significantly  impacted  due  to  the 
reduced  navigation  in  winter  months. 
Presently,  the  draw  opens  on  signal  for 
passage  of  river  traffic.  The  Chicago, 
Central  &  Pacific  Railroad  requested  the 
drawbridge  be  permitted  to  reipain 
closed-to-navigation  from  12:01  a.m., 
February  2,  2007  until  8  a.m.,  March  15, 
2007  unless  24  hours  advance  notice  is 
given  of  the  need  to  open.  The  Illinois 
Central  Railroad  Drawbridge,  Mile 
579.9,  Upper  Mississippi  River,  is 
located  just  downstream  from  Lock  and 
Dam  11.  Performing  maintenance  on  the 
bridge  and  pier  protection  during  the 
winter,  when  the  number  of  vessels 
likely  to  be  impacted  is  minimal,  is 
preferred  to  the  bridge  closure  or 
advance  notification  requirements 
during  the  navigation  season.  This 
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temporary  change  to  the  drawbridge’s 
operation  has  been  coordinated  with  the 
commercial  waterway  operators. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no 
comment  letters.  No  changes  have  been 
made  to  this  temporary  final  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  “significant 
regulatory  action”  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and  '' 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  “significant”  under  the 
regulatory  policies  and  proqedures  of 
the  Department  of  Homeland  Security 
(DHS). 

The  Coast  Guard  expects  this 
temporary  change  to  the  operation  of  the 
Illinois  Central  Railroad  Drawbridge  to 
have  a  minimal  economic  impact  on 
commercial  traffic  operating  on  the 
Upper  Mississippi  River  such  that  a  full 
regulatory  evaluation  imder  the 
regulatory  policies  and  procedxues  of 
DHS  is  unnecessary.  This  temporary 
change  has  been  written  in  such  a 
manner  as  to  allow  for  minimal 
interruption  of  the  drawbridge’s  regular 
operation,  since  the  change  is  only  in 
effect  during  the  winter  months  while 
commercial  traffic  is  greatly  reduced. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  term  “small  entities”  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  will  have  a  negligible  impact 
on  vessel  traffic.  The  primary  users  of 
the  Upper  Mississippi  River  in 
Dubuque,  Iowa  are  commercial  towboat 
operators.  With  the  onset  of  winter 
conditions,  most  activity  on  the  Upper 
Mississippi  River  is  curtailed  and  there 
are  few,  if  any,  significant  navigation 
demands  for  opening  the  drawspan.  The 
Coast  Guard  expects  the  impact  of  this 
action  to  be  minimal. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  this  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemciking.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency’s 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
800-REG-FAIR  (1-800-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federcdism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfimded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  goverrunent,  iri  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmented  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  would  not  have  a  substantial 
direct  effect  on  one  or  more  Indieui 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  “significant 
energy  action”  under  that  order  because 
it  is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Technical  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  (NTTAA)  (15 
U.S.C.  272  note)  directs  agencies  to  use 
voluntary  consensus  standards  in  their 
regulatory  activities  unless  the  agency 
provides  Congress,  through  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  using  these 
standards  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  specifications 
of  materials,  performance,  design,  or 
operation;  test  methods;  sampling 
procedures;  and  related  management 
systems  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies. 

This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 
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Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321^370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore  this 
rule  is  categorically  excluded  under 
figure  2-1,  paragraph  32(e)  of  the 
Instruction  from  further  environmental 
documentation.  Paragraph  32(e) 
excludes  the  promulgation  of  operating 
regulations  or  procedures  for 
drawbridges  from  the  environmental 
documentation  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA).  Since  this  regulation  would 
alter  the  normal  operating  conditions  of 
the  drawbridge,  it  falls  within  this 
exclusion.  A  “Categorical  Exclusion 
Determination”  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

■  1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  Department  of 
Homeland  Security  Delegation  No.  0170.1;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039.  - 

■  2.  From  12:01  a.m.,  February  2,  2007 
until  8  a.m.,  March  15,  2007  in 

§  117.671  add  new  paragraph  (c)  to  read 
as  follows: 

§  1 1 7.671  Upper  Mississippi  River. 
***** 

(c)  The  Illinois  Central  Railroad 
Drawbridge,  Mile  579.9,  Upper 
Mississippi  River  at  Dubuque,  Iowa 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 


Dated;  January  22,  2007. 

J.R.  Whitehead, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 

[FR  Doc.  E7-1615  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[EPA-HCM5PP-2006-0175;  FRL-8111-3] 
Withdrawal  of  Direct  Final  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  Because  EPA  has  received 
adverse  comments,  the  Agency  is 
withdrawing  the  direct  final  rule 
excepting  from  the  definitions  of 
“pesticide  chemical”  and  “pesticide 
chemical  residue”  under  section  201  (q) 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA)  food  packaging  (e.g.,  paper 
and  paperboard,  coatings,  adhesives, 
and  polymers)  that  is  treated  with  a 
pesticide.  The  rule  was  published  on 
December  6,  2006  (71  FR  70667)  (FRL- 
8084-2).  We  stated  in  that  direct  final 
rule  that  if  EPA  received  adverse 
comment  by  January  5,  2007,  the 
Agency  would  publish  a  timely 
withdrawal  in  the  Federal  Register.  We 
subsequently  received  adverse  comment 
on  that  direct  final  rule  and  are 
therefore  withdrawing  the  rule.  EPA 
may  issue  a  notice  of  proposed 
rulemaking  in  a  future  edition  of  the 
Federal  Register  to  initiate  action  to 
repromulgate  the  rule  provisions  that 
are  being  withdrawn  today.  In  any  such 
action,  EPA  would  address  the  adverse 
comments  it  received  on  the  direct  final 
rule. 

DATES:  The  direct  final  rule  published  at 
71  FR  70667,  December  6,  2006,  is 
withdrawn,  effective  January  25,  2007. 
FOR  FURTHER  INFORMATION  CONTACT:  Mari 
L.  Duggard,  Biopesticides  and  Pollution 
Prevention  Division  (7511P),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  N.W., Washington,  DC  20460-0001; 


telephone  number:  (703)  308-0028;  fax 
number;  (703)  308-7026;  e-mail 
addTess:duggard.mari@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  direct  final  rule  in  the  Federal 
Register  of  December  6,  2006  excepting 
fi'om  the  definitions  of  “pesticide 
chemical”  and  “pesticide  chemical 
residue”  under  section  201  (q)  of  the 
FFDCA,  food  packaging  (e.g.,  paper  and 
paperboard,  coatings,  adhesives,  and 
polymers)  that  is  treated  with  a 
pesticide.  We  received  adverse 
comment  on  that  direct  final  rule  and 
are  therefore  withdrawing  the  rule.  EPA 
may  issue  a  notice  of  proposed 
rulemaking  in  a  future  edition  of  the 
Federal  Register  to  initiate  action  to 
repromulgate  the  rule  provisions  that 
are  being  withdrawn  today.  In  any  such 
action,  EPA  would  address  the  adverse 
comments  it  received  on  the  direct  final 
rule. 

Accordingly,  the  amendment  to  40 
CFR  180.4  published  in  the  Federal  ' 
Register  on  December  6,  2006  (71  FR 
70667)  is  withdrawn  effective  January 
25,  2007. 

The  Adverse  comment  is  publicly 
available  available  either  in  the 
electronic  docket  at  http:// 
www.regulations.gov,  or,  if  only 
available  in  hard  copy,  at  the  OPP 
Regulatory  Public  Docket  in  Rm.  S-4400, 
One  Potomac  Yard  (South  Building), 
2777  S.  Crystal  Drive,  Arlington,  VA. 
The  hours  of  operation  of  this  Docket 
Facility  are  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  Docket  telephone  number 
is  (703)  305-5805. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  record-keeping 
requirements. 

Dated:  January  17,  2007. 

Janet  L.  Andersen, 

Division  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  07-485  Filed  1-31-07;  12:19  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2006-23742;  Directorate 
Identifier  2005-NE-53-AD] 

RIN  212(K-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  (PW)  JT9D-7R4  Series 
Turbofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
reopening  of  comment  period. 

SUMMARY:  This  supplemental  NPRM 
revises  an  earlier  proposed 
airworthiness  directive  (AD)  for  PW  • 
JT9D-7R4G2  series  turbofan  engines. 
That  proposed  AD  would  have  required 
replacing  the  old  configuration  2nd 
stage  high  pressure  turbine  (HPT)  air 
seal  assembly  with  a  new  design  2nd 
stage  HPT  air  seal  assembly  that 
increases  cooling  air  flow.  That 
proposed  AD  resulted  from  a  report  of 
an  uncontained  failure  of  the  2nd  stage 
HPT  air  seal  assembly,  caused  by  the  air 
seal  assembly  brace  disengaging  from 
the  air  seal,  due  to  insufficient  cooling 
air  flow.  This  supplemental  NPRM 
revises  the  proposed  AD  by  proposing  to 
include  additional  models  of  the  PW 
JT9D-7R4  turbofan  engines  in  the 
applicability,  requiring  a  visual  and  a 
fluorescent  penetrant  inspection  of  the 
air  seal  assembly,  replacing  the  2nd 
stage  HPT  vane  assemblies,  and 
reopening  the  comment  period.  This 
NPRM  results  from  comments  to  the 
proposed  AD.  We  are  proposing  this  AD 
to  prevent  uncontained  failure  of  the 
2nd  stage  HPT  air  seal  assembly,  leading 
to  engine  in-flight  shutdown  and 
damage  to  the  airplane. 

DATES:  We  must  receive  any  comments 
on  this  proposed  AD  by  April  3,  2007. 


ADDRESSES:  Use  one  of  the  following 
addresses  to  comment  on  this  proposed 
AD. 

•  DOT  Docket  Web  site:  Go  to  http:// 
dms.dot.gov  and  follow  the  instructions 
for  sending  yoiu-  comments 
electronically. 

•  Government-wide  rulemaking  Web 
site:  Go  to  http://www.regulations.gov 
and  follow  the  instructions  for  sending 
your  comments  electronically. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL— 401,  Washington,  DC  20590- 
0001. 

•  Fax;  (202)  493-2251. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

You  can  get  the  service  information 
identified  in  this  proposed  AD  from 
Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860) 
565-8770;  fax  (860)  565-4503. 

You  may  examine  the  comments  on 
this  proposed  AD  in  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Riley,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803; 
telephone  (781)  238-7758,  fax  (781) 
238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  send  us  any  written 
relevant  data,  views,  or  arguments 
regarding  this  proposal.  Send  your 
comments  to  an  address  listed  under 
ADDRESSES.  Include  “Docket  No.  FAA- 
2006-23742;  Directorate  Identifier 
2005-NE-53— AD”  in  the  subject  line  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  the 
proposed  AD  in  light  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
dms.dot.gov,  including  any  personal 
information  you  provide.  We  will  also 
post  a  report  siunmarizing  each 
substantive  verbal  contact  with  FAA 
personnel  concerning  this  proposed  AD. 


Using  the  search  function  of  the  DOT 
Web  site,  anyone  can  find  and  read  the 
comments  in  any  of  our  dockets, 
including  the  name  of  the  individual 
who  sent  the  comment  (or  signed  the 
comment  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  the  DOT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (65  FR 
19477-78)  or  you  may  visit  http:// 
dms.dot.gov. 

Examining  the  AD  Docket 

You  may  examine  the  docket  that 
contains  the  proposal,  any  comments 
received  and,  any  final  disposition  in 
person  at  the  DOT  Docket  Offices 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Docket  Office  (telephone  (800)  647- 
5227)  is  located  on  the  plaza  level  of  the 
Department  of  Transportation  Nassif 
Building  at  the  street  address  stated  in 
ADDRESSES.  Comments  will  be  available 
in  the  AD  docket  shortly  after  the 
Docket  Management  Facility  receives 
them. 

Discussion 

On  April  19,  2006,  we  issued  a 
proposal  to  amend  peut  39  of  the  Code 
of  Federal  Regulations  (14  CFR  part  39) 
to  add  an  AD,  applicable  to  PW  JT9D- 
7R4G2  turbofan  engines.  The  proposed 
AD  published  as  an  NPRM  in  the 
Federal  Register  on  April  26,  2006  (71 
FR  24613).  That  NPRM  would  have 
required  at  the  next  HPT  module 
overhaul,  replacing  the  2nd  stage  HPT 
air  seal  assembly,  P/N  815097,  with  a 
new  configuration  2nd  stage  HPT  air 
seal  assembly  that  increases  cooling  air 
flow,  either  by  installing  a  new  2nd 
stage  air  seal  assembly  or  modifying  the 
old  configuration  2nd  stage  seal 
assembly.  That  NPRM  resulted  from  two 
reports  of  failure  of  the  2nd  stage  HPT 
air  seal  assembly,  part  number  (P/N) 
815097,  installed  in  JT9D-7R4G2 
turbofan  engines.  That  condition,  if  not 
corrected,  could  result  in  uncontained 
failure  of  the  2nd  stage  HPT  air  seal 
assembly,  leading  to  engine  in-flight 
shutdown  and  damage  to  the  airplane. 

Since  we  issued  that  NPRM,  we 
received  comments  to  add  additional 
models  of  the  PW  JT9D-7R4  series 
turbofan  engines  to  the  applicability  for 
this  proposed  AD.  Also,  even  though  we 
added  new  engine  models,  our  changes 
to  the  required  actions  reduced  the 
number  of  engines  that  are  affected  and 
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the  total  cost  of  this  proposed  AD  to  the 
U.S.  registered  fleet. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  we 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Comments 

We  provided  the  public  the 
opportunity  to  participate  in  the 
development  of  this  proposed  AD.  We 
have  considered  the  comments  received. 

Request  to  Expand  the  Applicability 

Two  commenters,  Pratt  &  Whitney 
and  FedEx,  ask  us  to  expand  the 
applicability  to  include  the  JT9D- 
7R4E1,  -7R4E4.  and  -7R4H1.  The 
commenters  point  out  that  the 
additional  engine  models  are  specified 
in  PW  Alert  Service  Bulletin  (ASB) 
JT9D-7R4-A72-596,  dated  September 
15,  2005.  We  agree.  We  added  the  JT9D- 
7R4E1,  -7R4E4,  and  -7R4H4  engine 
models  to  the  applicability  for  this 
proposed  AD. 

Requests  for  Changes  to  the  Costs  of 
Compliance 

One  commenter,  FedEx,  ask  us  to 
revise  the  Costs  of  Compliance  to 
include  the  expanded  number  of 
engines  from  adding  the  additional 
JT9D-7R4  engine  models.  The 
commenter  states  that  the  existing 
Economic  impact  analysis  for  the 
proposed  AD  considered  only  thefr9D- 
7R4G2  engine  model. 

We  agree.  We  revised  the  Costs  of 
Compliance  section  to  include  all 
affected  JT9D-7R4  engine  models. 
However,  updated  information  from  the 
engine  manufacturer  confirmed  that  the 
number  of  engines  affected  actually 
decreased,  which  results  in  reduced  cost 
to  the  operators. 

The  same  commenter  asks  us  to 
include  the  cost  of  material  required  to 
incorporate.  The  commenter  estimates 
that  material  cost  as  $18,000  per  engine. 

We  do  not  agree.  We  provide  an 
estimated  material  cost  of  $5,400  per 
engine  in  the  Costs  of  Compliance  in  the 
proposed  AD.  Parts  include  new  2nd 
stage  HPT  vane  covers,  P/N  822734,  and 
rivets,  P/N  ST1219-213,  that  are 
required  to  modify  the  2nd  stage  HPT 
vane  cluster  assemblies  as  specified  in 
ASB  JT9D-7R4-A72-596. 

One  commenter.  Northwest  Airlines, 
states  the  Cost  of  Compliance  in  the 
proposed  AD  is  understated.  The 
commenter  states  that  the  Costs  of 
Compliance  should  include  the  cost  to 
repair  the  honeycomb  air  seal  land  that 
is  riveted  to  the  2nd  stage  vane  clusters, 
which  typically  require  restoring  to 


maintain  rotating  knife  edge-to-seal  land 
clearances.  The  commenter  states  the 
FAA  should  include  the  maintenance 
and  repair  costs  incurred  when 
exposing  the  parts. 

We  don’t  agree.  The  Costs  of 
Compliance  in  the  proposed  AD  doesn’t 
include  costs  associated  with  parts  that 
require  replacement  or  repair  due  to 
typical  wear  or  damage. 

Request  to  Use  a  Shorter  Rivet  in  the 
2nd  Stage  Scaling  Ring  Assembly 

One  commenter,  Japan  Air  Lines,  asks 
that  we  allow  using  a  shorter  rivet,  part 
number  (P/N)  ST1219-212,  instead  of 
rivet,  P/N  ST12199-213,  for  the  2nd 
stage  turbine  air  sealing  ring  segment 
assembly,  P/N  795187,  when 
incorporating  SB  JT9D-7R4-A72-596. 
Japan  Air  Lines  states  that  PW  has 
approved  using  tire  shorter  rivet  with  air 
sealing  ring  segment  assembly  795187. 

We  partially  agree.  Because  we  are 
now  proposing  only  to  require  removing 
the  reduced  air  flow  2nd  stage  HPT  vane 
assemblies,  P/Ns  797282,  796972, 
800082,  800072, 803182,  803282,  and 
822582,  and  we  don’t  propose  to  require 
modifying  the  vane  assemblies,  the 
commenter  can  use  the  shorter  rivet 
approved  by  PW.  We  don’t  need  to 
approve  it  as  an  alternative  method  of 
compliance. 

Request  to  Change  the  Compliance 
Time 

One  commenter.  Northwest  Airlines, 
asks  us  to  change  the  compliance  time 
from  the  next  exposure  of  the  HPT 
module  to  next  exposure  of  the  2nd 
stage  HPT  vanes.  The  commenter  states 
that  changing  the  definition  would  align 
the  compliance  time  with  the  definition 
of  next  exposure. 

We  don’t  agree.  The  intent  of  the 
proposed  AD  is  to  require  inspecting  the 
HPT  2nd  stage  HPT  air  seal  and 
removing  the  reduced  cooling  flow  2nd 
stage  HPT  vane  assemblies  when  the 
HPT  module  is  exposed.  The  HPT 
module  is  exposed  when  the  1st  or  2nd 
stage  HPT  rotors  are  removed  from  the 
HPT  module  assembly,  not  when  the 
2nd  stage  HPT  vane  assemblies  are 
removed  from  the  HPT  case. 

Request  to  Remove  or  Change 
Paragraph  (d)  of  the  Proposed  AD 

One  commenter.  Northwest  Airlines, 
asks  that  we  remove  or  change 
paragraph  (d)  of  the  proposed  AD.  The 
commenter  states  that  as  written,  the 
paragraph  requires  reidentifying  the 
next  higher  assembly,  HPT  case 
assembly,  based  on  P/Ns  installed  in  the 
module.  The  commenter  states  that 
including  the  P/N  configuration  of  the 
top  level  assembly  is  not  necessary. 


We  agree.  We  removed  the 
requirement  to  use  PW  ASB  JT9D-7R4- 
A72-596  to  replace  the  vane  assembly. 

Relevant  Service  Information 

We  have  reviewed  and  approved  the 
technical  contents  of  PW  Alert  Service 
Bulletin  JT9D-7R4-A72-596,  dated 
September  15,  2005.  That  Alert  Service 
Bulletin  describes  procedures  for 
replacing  2nd  stage  HPT  air  seal 
assembly,  P/N  815097,  with  a  new 
configuration  2nd  stage  HPT  air  seal 
assembly  that  increases  cooling  air  flow, 
either  by  installing  a  new  2nd  stage  air 
seal  assembly  or  modifying  the  old 
configuration  2nd  stage  HPT  seal 
assembly. 

FAA’s  Determination  and  Requirements 
of  the  Proposed  AD 

We  have  evaluated  all  pertinent 
information  and  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design.  We  are  proposing  this  AD, 
which  would  require  at  the  next  HPT 
module  exposme: 

•  Visual  and  fluorescent  penetrant 
inspections  of  the  2nd  stage  HPT  air  seal 
assembly,  P/N  815097,  and 

•  Removing  the  reduced  cooling  flow 
2nd  stage  HPT  vane  assemblies. 

Costs  of  Compliance 

We  estimate  that  this  proposed  AD 
would  affect  85  PW  JT9D-7R4  series 
turbofan  engines  installed  on  airplanes 
U.S.  registry.  We  also  estimate  that  it 
would  take  about  65.5  work-hOurs  per 
engine  to  perform  the  proposed  actions, 
and  that  the  average  labor  rate  is  $80  per 
work-hour.  Required  parts  would  cost 
about  $5,400  per  engine.  Based  on  these 
figures,  we  estimate  the  total  cost  of  the 
proposed  AD  to  U.S.  operators  to  he 
$904,400. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701, 
“General  requirements.’’  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  emd  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
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that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  have  determined  that  this 
proposed  AD  would  not  have  federalism 
implications  under  Executive  Order 
13132.  This  proposed  AD  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  the  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  ^ecutive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

3.  Would  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD.  See  the  ADDRESSES 
section  for  a  location  to  examine  the 
regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Under  the  authority  delegated  to  me 
by  the  Administrator,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13  [Amended] 

2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive: 

Pratt  &  Whitney:  Docket  No.  FAA-2006- 
23742;  Directorate  Identifier  2006— NE- 
39-AD. 

Conunents  Due  Date 

(a)  The  Federal  Aviation  Administration 
(FAA)  must  receive  comments  on  this 
airworthiness  directive  (AD)  action  by  April 
3,  2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Pratt  &  Whitney 
(PW)  JT9D-74R4E1.  -74R4E4,  -74R4G2.  and 
-74R4H1  turbofan  engines.  These  engines  are 


installed  on,  but  not  limited  to,  Boeing  747- 
200B,  -200C,  -200F,  and  -300  airplanes. 

Unsafe  Condition 

(d)  This  AD  results  from  a  report  of  an 
uncontained  failure  of  the  2nd  stage  high 
pressure  turbine  (HPT)  air  seal  assembly, 
caused  by  the  air  seal  assembly  brace 
disengaging  from  the  air  seal,  due  to 
insufficient  cooling  air  flow.  We  are  issuing 
this  AD  to  prevent  imcontained  failure  of  the 
2nd  stage  HPT  air  seal  assembly,  leading  to 
engine  in-flight  shutdown  and  damage  to  the 
airplane. 

Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  at  the 
next  HPT  module  exposure  after  the  effective 
date  of  this  AD,  unless  the  actions  have 
already  been  done. 

(f)  At  the  next  HPT  module  exposure, 
perform  a  visual  inspection  and  a  fluorescent 
penetrant  inspection  of  the  2nd  stage  HPT  air 
seal  assembly  part  number  (P/N)  815097.  Use 
the  engine  maintenance  manual  to  perform 
the  inspections. 

(g)  At  the  next  HPT  module  exposure, 
remove  reduced  cooling  flow  2nd  stage  HPT 
vane  assemblies  P/Ns  797282,  796972, 
800082,  800072,  803182,  803182,  803282, 
emd  822582.  Pratt  &  Whitney  Alert  Service 
Bulletin  JT9D-7R4-A72-596,  dated 
September  15,  2005,  contains  information  for 
modifying  the  reduced  cooling  flow  2nd 
stage  HPT  vane  assemblies. 

Definition 

(h)  The  manufacturer  defines  an  HPT 
module  exposure  as  removing  the  1st  stage 
HPT  rotor  and  2nd  stage  HPT  rotor  from  the 
HPT  case. 

Alternative  Methods  of  Compliance 

(i)  The  Manager,  Engine  Certification 
Office,  has  the  authority  to  approve 
alternative  methods  of  compliance  for  this 
AD  if  requested  using  the  procedures  found 
in  14  CFR  39.19. 

Related  Information 

(j)  Pratt  &  Whitney  Alert  Service  Bulletin 
JT9D-7R4-A72-596,  dated  September  15, 
2005,  contains  information  for  modifying  the 
reduced  cooling  flow  2nd  stage  HPT  vane 
assemblies. 

Issued  in  Burlington,  Massachusetts,  on 
January  26,  2007. 

Peter  A.  White, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  E7-1707  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4910-13-4> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[EPA-HQ-OAR-2006-0841;  FRL^275-7] 

Regulation  of  Fuels  and  Fuel 
Additives:  Extension  of  the 
Reformuiated  Gasoiine  Program  to  the 
East  St.  Louis,  Iliinois  Ozone 
Nonattainment  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA).  - 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  action  announces  the 
date,  time  and  place  for  a  public  hearing 
on  the  Proposed  Rulemaking  entitled 
“Extension  of  the  Reformulated 
Gasoline  Program  to  the  East  St.  Louis, 
Illinois  Ozone  Nonattainment  Area” 
published  on  December  27,  2006  (71  FR 
77690). 

DATES:  EPA  will  conduct  a  public 
hearing  for  the  December  27,  2006 
Proposed  Rule  on  Wednesday,  February 
21,  2007  from  9  a.m-12:30  p.m.  in  the 
Lake  Huron  conference  room  of  the 
Metcalfe  Federal  Building  in  Chicago, 
Illinois.  If  needed,  testimony  will 
resume  from  1  p.m.  until  4:30  p.m.  in 
the  Lake  Erie  conference  room. 

The  comment  period  on  the  December 
27,  2006  Proposed  Rule  will  extend 
until  March  23,  2007. 

ADDRESSES:  The  public  hearing  will  be 
held  at  EPA  Region  5’s  Conference  and 
Training  Center,  located  on  the  12th 
floor  of  the  Metcalfe  Federal  Building  at 
77  W.  Jackson  Boulevard,  Chicago,  IL. 
Additional  directions  and  visitor 
information  can  be  found  at:  http:// 
www.epa.gov/region5/visitor/index.htm. 
FOR  FURTHER  INFORMATION  CONTACT:  Kurt 
Gustafson,  Transportation  and  Regional 
Programs  Division  (6405-J),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave,  NW.,  Washington, 

DC  20460.  Telephone:  {202)  343-9219. 
E-mail:  gustafson.kurt@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information  on  this  matter, 
please  refer  to  EPA’s  December  27,  2006 
Federal  Register  Notice  of  Proposed 
Rulemaking  at  71  FR  77690. 

Anyone  who  wants  to  present 
testimony  about  this  proposal  at  the 
public  hearing  (see  DATES)  should,  if 
possible,  notify  the  contact  person  listed 
in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  proposal  at  least 
seven  days  prior  to  the  day  of  the 
hearing.  The  contact  person  should  be 
given  an  estimate  of  the  time  required 
for  the  presentation  of  testimony.  A 
sign-up  sheet  will  be  available  at  the 
registration  table  the  morning  of  the 
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hearing  for  scheduling  those  who  have 
not  notified  the  EPA  contact  earlier. 

This  testimony  will  be  scheduled  on  a 
first-come,  first-served  basis  to  follow 
the  previously  scheduled  testimony. 

EPA  requests  that  approximately  50 
copies  of  the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In 
addition,  EPA  would  find  it  helpful  to 
receive  an  advance  copy  of  any 
statement  or  material  to  be  presented  at 
the  hearing  at  least  one  week  before  the 
scheduled  hearing  date.  Such  advance 
copies  would  give  EPA  staff  adequate 
time  to  review  the  materials  before  the 
hearing.  Advance  copies  should  be 
submitted  to  the  EPA  contact  person 
listed  in  this  proposal.  The  official 
records  of  the  hearing  will  be  kept  open 
until  the  close  of  the  comment  period  to 
allow  submission  of  rebuttal  and 
supplementary  testimony. 

Materials  relevant  to  this  notice, 
including  the  regulatory  language,  are 
contained  in  the  Public  Docket  ID  No 
EPA-HQ-OAR-2006-0841.  Publicly 
available  docket  materials  are  available 
either  electronically  in  http:// 
www.regulations.gov  or  in  hard  copy  at 
the  Air  Docket,  EPA/DC,  EPA  West, 
Room  B102, 1301  Constitution  Ave., 
NW.,  Washington,  DC.  The  Public 
Reading  Room  is  open  ft’om  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Public  Reading  Room  is 
(202)  566-1744,  and  the  telephone 
number  for  the  Air  Docket  is  (202)  566- 
1742. 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  A  written 
transcript  of  the  hearing  will  be  placed 
in  the  docket  for  review.  Anyone  who 
desires  to  purchase  a  copy  of  the 
transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceeding. 

Dated;  January  26,  2007. 

Margo  Tsirigotis  Oge, 

Director,  Office  of  Transportation  and  Air  . 
Quality. 

[FR  Doc.  E7-1726  Filed  2-1-07;  8:45  am) 
BILLING  CODE  6560-S0-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  12-Month  Finding  on  a 
Petition  To  List  the  American  Eei  as 
Threatened  or  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  12-month  petition 
finding. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (USFWS),  announce 
our  12-month  finding  on  a  petition  to 
list,  under  the  Endangered  Species  Act 
of  1973,  (Act)  as  amended,  the 
American  eel  [Anguilla  rostrata)  as  a 
threatened  or  endangered  species 
throughout  its  range.  After  a  thorough 
review  of  all  available  scientific  and 
commercial  information,  we  find  that 
listing  the  American  eel  as  either 
threatened  or  endangered  is  not 
warranted  at  this  time.  We  ask  the 
public  to  continue  to  submit  to  us  any 
new  information  that  becomes  available 
concerning  the  status  of  or  threats  to  the 
species.  This  information  will  help  us  to 
monitor  and  encourage  the  ongoing 
conservation  of  this  species. 

DATES:  The  finding  in  this  document 
was  made  on  February  2,  2007. 

ADDRESSES:  Data,  information, 
comments,  or  questions  regarding  this 
finding  should  be  sent  by  postal  mail  to 
Martin  Miller,  Chief,  Division  of 
Endangered  Species,  Region  5,  U.S.  Fish 
and  Wildlife  Service,  300  Westgate 
Center  Drive,  Hadley,  Massachusetts^ 
01035-9589;  by  facsimile  to  413-253- 
8428;  or  by  electronic  mail  to 
AmericanEel@fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heather  Bell,  at  the  street  address  listed 
in  ADDRESSES  (telephone  413-253-8645; 
facsimile  413-253-8428).  Persons  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
800-877-8339,  24  hours  a  day,  7  days 
a  week. 

SUPPLEMENTARY  INFORMATION;  The 

complete  administrative  file  for  this 
finding  is  available  for  inspectioh,  by 
appointment  and  during  normal 
business  hours,  at  the  street  address 
listed  in  ADDRESSES.  The  petition 
finding,  the  status  review  for  American 
eel,  related  Federal  Register  notices, 
and  other  pertinent  information,  may  be 
obtained  online  at  http://www.fws.gov/ 
northeast/ameel/. 


I 


Background 

Section  4(b)(3)(B)  of  the  Act,  as 
amended  (16  U.S.C.  1531  et  seq.), 
requires  that,  for  any  petition  to  revise 
the  Lists  of  Endangered  and  Threatened  * 
Wildlife  and  Plants  that  contains 
substantial  scientific  and  commercial 
information  that  listing  may  be 
warranted,  we  conduct  a  status  review 
and  make  a  finding  within  12  months  of 
the  date  of  receipt  of  the  petition 
(hereafter  referred  to  as  a  12-month 
finding)  on  whether  the  petitioned 
action  is  (a)  not  warranted,  (b) 
warranted,  or  (c)  warranted  but  the 
immediate  proposal  of  a  regulation 
implementing  the  petitioned  action  is 
precluded  by  other  pending  proposals  to 
determine  whether  any  species  is 
threatened  or  endemgered,  and 
expeditious  progress  is  being  made  to 
add  or  remove  qualified  species  from 
the  Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants. 

On  May  27,  2004,  the  Atlantic  States 
Marine  Fisheries  Commission  (ASMFC), 
concerned  about  extreme  declines  in  the 
Saint  Lawrence  River/Lake  Ontario 
(SLR/LO)  portion  of  the  species’  range, 
requested  that  the  USFWS  and  the 
National  Oceanic  and  Atmospheric 
Administration’s  National  Marine 
Fisheries  Service  (NMFS)  conduct  a 
status  review  of  the  American  eel.  The 
ASMFC  also  requested  an  evaluation  of 
the  appropriateness  of  a  Distinct 
Population  Segment  (DPS)  listing  under 
the  Act  for  the  SLR/LO  and  Leike 
Champlain/Richelieu  River  portion  of 
the  American  eel  population,  as  well  as 
an  evaluation  of  the  entire  Atlantic  coast 
American  eel  population  (see  Finding 
for  definition  of  DPS)  (ASMFC  2004a,  p. 
1).  The  USFWS  responded  to  this 
request  on  September  24,  2004;  our 
response  stated  that  we  had  conducted 
a  preliminary  review  regarding  the 
potential  DPS  as  described  by  the 
ASMFC,  and  determined  that  the 
American  eel  was  not  likely  to  meet  the 
discreteness  element  of  the  policy 
requirements  due  to  lack  of  population 
subdivision  (further  analysis  is  provided 
under  Finding).  Rather,  the  USiHvS 
agreed  to  conduct  a  rangewide  status 
review  of  the  American  eel  in 
coordination  with  NMFS  and  ASMFC 
(USFWS  2004,  p.  1). 

On  November  18,  2004,  the  USFWS 
and  the  NMFS  received  a  petition,  dated 
November  12,  2004,  from  Timothy  A. 
Watts  and  Douglas  H.  Watts,  requesting 
that  the  USFWS  and  NMFS  list  the 
American  eel  as  an  endangered  species 
under  the  AcJ.  The  petitioners  cited 
destruction  and  modification  of  habitat, 
overutilization,  inadequacy  of  existing 
regulatory  mechanisms,  and  other 
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natiual  and  man-made  factors  (such  as 
contaminants  and  hydroelectric 
turbines)  as  the  threats  to  the  species. 

On  July  6,  2005,  in  response  to  the 
petition,  the  USFWS  issued  a  90-day 
finding  on  the  petition  (70  FR  38849), 
which  foimd  that  the  petition  presented 
substantial  information  indicating  that 
listing  the  American  eel  may  be 
warranted.  The  finding  noted  concern 
that  the  dramatic  decrease  in 
recruitment  of  American  eel  noted  at  the 
Moses-Saimders  Dam  in  Canada  (on  the 
St.  Lawrence  River),  coupled  with  the 
significant  decline  seen  in  the  European 
eel  (ASMFC  2000,  pp.  12-14),  could 
indicate  a  decline  in  the  American  eel. 
Information  on  possible  reasons  for  this 
suggested  decline  included  the 
following  threats:  Commercial  harvest, 
habitat  loss  and  degradation  (primarily 
the  loss  of  wetlands  and  upper  tributary' 
habitat),  hydropower  turbine  mortality, 
and  inadequacy  of  existing  regulatory 
mechanisms.  Cither  potential  threats, 
such  as  seaweed  harvest,  benthic  (sea  or 
lake  bottom)  habitat  destruction, 
alterations  of  stream  flow,  disease, 
predation,  and  contaminants,  were  not 
fully  addressed  or  supported  by  the 
information  presented  in  the  petition. 
Fiuther  analysis  of  oceanic  variations 
(such  as  changes  in  the  Gulf  Stream) 
were  recommended  in  the  90-day 
finding,  particularly  in  light  of  the  scant 
direct  evidence  and  the  potential  for 
oceanic  variations  to  be  compounding 
or  confounding  the  impact  of  other 
threats.  Additionally,  the  90-day  finding 
concluded  that  the  complex  life  history 
and  the  incompleteness  of  historical 
data  (abrmdance,  stock  composition,  life 
stage  mortality  rates,  ^d  exploitation 
rates)  made  it  challenging  to  understand 
the  potential  influence  of  multiple 
threats  to  the  American  eel  (USFWS 
2005a,  p.  38860). 

In  response  to  our  90-day  finding’s 
request  for  information  for  use  in  the 
species’  status  review,  we  received 
comments  and  information  on  American 
eel  firom  the  majority  of  the  State  fish 
and  wildlife  agencies  within  the  range 
of  the  eel;  State  universities;  State  and 
university  museums;  the  U.S.  Forest 
Service  (USFS);  National  Park  Service 
(NPS);  U.S.  Geological  Survey  (USGS); 
Army  Corp  of  Engineers  (ACOE);  the 
Department  of  Defense;  the  ASMFC;  the 
Great  Lakes  Fisheries  Commission; 
Department  of  Fisheries  and  Oceans 
(Canada);  Tribal  Nations;  academics  and 
researchers  from  the  United  States, 
Canada,  Japan,  and  several  Emopean 
coimtries;  hydropower  and  fishing 
industries;  nongovernmental 
organizations;  private  citizens;  and 
other  entities.  Additionally,  we 
coordinated  with  the  USFWS’s 


International  Affairs  Program  (LAP)  to 
obtain  information  on  international 
trade  and  with  State  and  Federal  law 
enforcement  officials  on  illegal  trade. 
Although  all  countries  where  the 
American  eel  is  native  were  contacted 
regeirding  information,  there  was  no 
available  data  on  eel  distribution, 
habitat  use,  habitat  degradation  or  loss, 
or  other  threats  (other  than  international 
harvest  data)  from  Central  or  South 
America.  Distribution  information  was 
provided  by  some  Caribbean  Islands. 
Therefore,  the  status  review  focused  on 
where  data  is  available  within  the  North 
American  Continent. 

A  status  review  allows  for  additional 
collection,  clarification,  and 
interpretation  of  information  on  the 
status  of  the  species  by  the  USFWS.  The 
resulting  status  review,  from  which  the 
12-monfli  finding  is  based,  relied  on  our 
extensive  review  of  the  existing 
literatme,  data  resulting  from  the  90-day 
finding  request  for  information,  and 
new  information  obtained  during  the 
status  review  period.  Among  the  new 
information  we  received,  the  documents 
most  relevemt  to  the  status  review 
include  the  recently  completed  stock 
assessments  for  the  Atlantic  coast 
(ASMFC  2006a  and  b),  the  American  eel 
data  assembled  for  the  Canadian  stock 
assessment  (Cairns  et  al.  2005),  and 
recently  completed  research  on  life 
history  and  potential  threats  to  the 
American  eel  (van  den  Thillart  et  al. 
2005;  Oliviera  in  USFWS  2006;  Machut 
2006;  Lamson  et  al.  2006;  Devarut  et  al. 
2006;  Knights  et  al.  2006). 

Also,  because  of  the  large  body  of 
literature  and  the  uncertainty 
smrounding  several  threats,  we  hosted 
two  scientific  workshops  with  over  25 
scientific  experts.  The  goal  of  the 
workshops  was  to  insure  that  the 
USFWS  properly  utilized  the  best  and 
most  current  scientific  and  commercial 
data  available  in  conducting  the  status 
review.  To  reach  this  goal,  each  of  the 
experts  was  asked  a  series  of  facilitated 
questions  to  assess  the  presented 
information  (which  included  multiple 
factual  inputs,  data,  models, 
assumptions,  etc.),  including  the 
completeness  of  the  literatme  selected, 
and  to  comment  on  the  relevance  and 
quality  of  the  literature  for  purposes  of 
our  status  review  (see  workshop 
summaries  Web  site  at  http:// 
www.fws.gov/northeast/ameeI/).  The 
USFWS  recorded  each  expert’s 
individual  assessments  and  the  basis  for 
those  assessments  in  a  compendium 
(cited  in  the  finding  as  USFWS  2005b 
and  2006).  Workshop  objectives 
included  determining  the  following: 
Utility  of  the  information;  life  history 
stages  vulnerable  to  certain  threats;  the 


geographic  scope  of  the  threats;  the 
immediacy  of  the  threats;  and 
uncertainties  in  the  available 
information  and  the  potential 
implications  of  those  uncertainties  in 
making  a  status  determination. 

The  selection  of  the  expert  panelists 
was  based  on  recommendations  from 
within  and  outside  of  the  USFWS  and 
NMFS  (the  Services).  The  panelists 
selected  represented  a  broad  and  diverse 
range  of  scientific  perspectives  relevant 
to  the  status  review  of  the  American  eel 
coming  from  State  and  Federal  agencies, 
fishery  commissions,  Tribes,  academia, 
domestic  and  foreign  research 
institutions  (Canada,  Japan,  and 
England),  industry  organizations,  and 
nongovernmental  organizations. 
Participating  individuals  had  expertise 
on  threats  or  life  history  characteristics 
associated  with  threats  to  the  American 
eel. 

Therefore,  in  addition  to  the 
published  literature,  our  review 
considered:  (1)  Each  expert  panelist’s 
characterization  of  the  threat  (the  life 
stages  acted  upon  by  the  threat,  the 
severity  of  the  threat,  and  the  timing  of 
the  threat)  based  on  their  own  and  other 
published  and  unpublished  research  on 
the  species;  (2)  the  basis  for  each  expert 
panelist’s  assessments  of  the  literature 
in  the  context  of  a  rangewide  status 
review;  and,  (3)  each  expert  panelist’s 
assessments  of  the  implications  of  the 
uncertainty  in  the  information.  This 
finding  therefore  builds  on,  clarifies, 
reinterprets,  and,  in  some  cases, 
supersedes  information  presented  in  the 
90-day  finding. 

In  conducting  our  12-month  finding 
for  Ameriesm  eel,  we  considered  all 
scientific  and  commercial  information 
on  the  status  of  Americem  eel  that  we 
had  in  our  files.  Parallels  in  life  history 
traits  that  are  unknown  for  the 
American  eel  are  drawn  from  other 
species  of  Anguilla. 

Evolution  and  Population  Structure 

The  American  eel  is  one  of  15  ancient 
species  (evolving  circa  52  million  years 
ago)  of  the  worldwide  genus  Anguilla, 
whose  members  spawn  in  ocean  waters, 
migrate  to  coastal  and  inland 
continental  waters  to  grow,  and  then 
return  to  ocean  spawning  areas  to 
reproduce  and  die — a  life  history 
strategy  known  as  catadromy  (McCleave 
2001a,  p.  800;  Avise  2003,  p.  31; 

Knights  et  al.  2006,  pp.  2-3). 

The  North  Atlantic  is  home  to  two, 
closely  related,  recognized  species  of 
Anguilla — the  American  eel  and  the 
European  eel  [A.  anguilla)  (Avise  2003, 
p.  31).  Genetic  research  indicates  that 
the  American  eel  lacks  appreciable 
phylogeographic  population  structure. 


Federal  Register/ Vol.  72,  No.  22 /Friday,  February  2,  2007 /Proposed  Rules 


4969 


meaning  that  American  eels  are  one, 
well-mixed,  single  breeding  population, 
termed  panmixia  or  panmictic  (A vise 
2003,  pp.  34-35).  This  likely  occurs 
from  a  combination  of  the  random 
distribution  of  the  eel’s  larval  stage 
when  they  reach  continental  waters  and 
random  mating  among  all  adults 
throughout  the  species’  range.  This  is  in 
contrast  to  many  anadromous  species 
(which,  even  though  they  have  an 
oceanic  phase,  return  to  their  rivers  of 
origin  to  spawn),  where  mating  is 
within  separate  populations  that  are 
geographically  or  temporally  isolated. 

This  panmictic  life  history  strategy 
maximizes  adaptability  to  changing 
environments  and  is  well  suited  to 
species  that  have  unpredictable  larval 
dispersal  to  many  habitats  (Stearns  1977 
in  Helfman  et  al.  1987,  p.  52). 
Additionally,  by  not  exhibiting 
geographic  or  habitat-specific 
adaptations,  eels  have  the  ability  to 
rapidly  colonize  new  habitats  and  to  re¬ 
colonize  disturbed  ones  over  wide 
geographical  ranges  (McDowall  1996  in 
Knights  et  al.  2006,  p.  7). 

Life  History 

In  brief,  the  life  history  of  the 
American  eel  begins  in  the  Sargasso  Sea, 
where  eggs  hatch  into  a  larval  stage 
known  as  “leptocephali.”  These 
leptocephali  are  transported  by  ocean 
currents  to  the  Atlantic  coasts  of  North 
America  and  upper  portions  of  South 
America.  They  enter  coastal  waters, 
where  they  may  stay,  or  they  may  move 
into  estuarine  waters  or  migrate  up 
freshwater  rivers,  where  they  grow  as 
juveniles  and  mature.  Upon  nearing 
sexual  maturity,  these  eels  begin 
migration  toward  the  Sargasso  Sea, 
completing  sexual  maturation  en  route. 
Spawning  occurs  in  the  Sargasso  Sea. 
After  spawning,  the  adults  die;  a  species 
with  this  life  history  trait  is  known  as 
a  semelparous  species.  For  a  detailed 
description  of  the  life  cycle  and  other 
life  history  characteristics,  seeJvIcCleave 
2001a,  Tesch  2003,  and  Cairns ‘et  al. 
2005.  Aspects  of  the  species’  life  history 
most  relevant  to  this  finding  are 
discussed  in  more  detail  below. 

Egg  and  Larval  Life  History  Stage 

The  egg  and  larval  stage  of  the 
American  eel  occur  in  the  Atlantic 
Ocean,  the  Sargasso  Sea,  ocean  currents, 
and  Continental  Shelf  waters. 

Sargasso  Sea.  The  Sargasso  Sea  is  part 
of  the  North  Atlantic  Ocean,  lying 
roughly  between  the  West  Indies  and 
the  Azores.  The  Sargasso  Sea  is  part  of 
the  western  half  of  a  large  clockwise 
gyre  (circular  pattern  of  ocean 
circulation).  It  is  here  that  American  eel 
eggs  hatch  into  a  larv'al  stage  known  as 


“leptocephali.”  The  leptocephali  are 
distributed  in  the  upper  300  meters  (m) 
of  the  ocean  and  are  subject  to  transport 
from  surface  currents  in  the  Sargasso 
Sea.  These  surface  currents  can  be 
complex  due  to  the  fronts  that  form  in 
the  Subtropical  Convergence  Zone 
(where  equatorial  and  temperate  waters 
meet)  primarily  in  the  winter  and 
spring,  and  the  eddies  that  are  likely 
present  year  round. 

Ocean  current  transport.  The  Sargasso 
Sea  includes  a  powerful  western 
boundary  current,  the  Florida  Current 
and  Gulf  Stream,  which  flows  to  the 
north  and  northeast  along  the  Atlantic 
coast  of  North  America.  The  Florida 
Current  is  the  southern  half  of  this  flow, 
from  the  Straits  of  Florida  to  Cape 
Hatteras  (Schott  et  al.  1988  in  Miller 
2005,  p.  3).  The  Florida  Current 
transports  water  from  the  Caribbean, 
Gulf  of  Mexico,  and  more  distant 
regions  through  the  Straits  of  Florida.  It 
then  combines  with  Gulf  Stream 
recirculation  water  from  the  Sargasso 
Sea  as  it  flows  north  of  the  Bahamas 
(Marchese  1999,  pp.  29,  549),  and  forms 
the  Gulf  Stream  off  Cape  Hatteras,  North 
Carolina.  Once  past  Cape  Hatteras,  the 
Gulf  Stream  (which  is  at  least  48  km  or 
30  miles  offshore  but  more  typically  160 
km  or  100  miles  or  greater  offshore) 
usually  has  pronounced  meanders, 
which,  if  large  enough,  can  get 
separated  and  cast  off  to  the  north  into 
the  continental  slope  water  (a  water 
mass  found  in  the  permanent 
thermocline  between  the  Gulf  Stream 
and  the  continental  shelf  north  of  Cape 
Hatteras  (35  °N)).  The  flow  of  the  Gulf 
Stream  continues  to  the  northeast, 
mostly  paralleling  the  Atlantic  coast, 
towards  Europe  and  becomes  the  North 
Atlantic  Current  (Miller  2005,  pp.  3—4). 

The  majority  of  the  leptocephali  enter 
the  Florida  Current  just  south  of  Cape 
Hatteras  (just  south  of  where  the  Florida 
Current  enters  the  Gulf  Stream)  directly 
from  the  Sargasso  Sea.  The  remainder 
may  enter  the  Florida  Current  by  a  more 
southern  route  (e.g.,  transported  on  the 
Caribbean  Current  through  the  Yucatan 
Straights  (Kleckner  and  McCleave  1985, 
p.  89),  to  the  Gulf  Loop  Current  and 
then  to  the  Florida  Current,  which 
would  be  the  route  most  likely  taken  for 
Gulf  of  Mexico  recruitment)  (Kleckner 
and  McCleave  1982,  p.  329-330;  Miller 
2005,  p.  3). 

The  distribution  of  American  eel 
leptocephali  in  the  Florida  Current  was 
first  described  by  Kleckner  and 
McCleave  (1982,  pp.  334-337;  1985,  pp. 
73-77).  Additionally,  they  found 
evidence  of  westward  movement  of 
leptocephali  across  the  current  toward 
the  coastal  waters.  Because  the 
distances  of  transport,  to  southern  and 


northern  points  along  the  Atlantic  coast, 
differ  by  thousands  of  kilometers,  it  has 
been  suggested  that  the  timing  of 
metamorphosis  from  leptocephali  to  the 
next  life  history  stage  may  determine 
where  individuals  arrive  in  Continental 
Shelf  waters. 

Other  than  likely  current  transport, 
we  know  very  little  about  the  American 
eel  leptocephali.  Recent  studies  on  other 
species  have  indicated  that  leptocephali 
may  feed  on  marine  snow  or  specific 
detrital  particles,  such  as  discarded 
larvacean  (planktonic  tunicates  that 
secrete  a  gelatinous  house)  houses  and 
zooplankton  fecal  pellets  (Otake  et  al. 
1993,  pp.  28-32;  Mochioka  and 
Iwamizu  1996,  p.  447). 

Continental  snelf  waters.  The 
American  eel  undergoes  metamorphosis 
twice.  The  first  occurs  when  the 
leptocephali  enter  the  Continental  Shelf 
waters  (the  area  of  shallow  seas  just  off 
the  coast  to  the  area  of  marked  increase 
in  slope  to  greater  depths);  the  second 
is  during  sexual  maturation.  The 
leptocephalis’  leaf-like,  laterally 
compressed  shape  tremsforms  during 
metamorphosis  into  a  reduced, 
characteristically  eel-like  shape,  as  they 
become  transparent  “glass”  eels. 
Leptocephali  are  unusual  fish  larvae 
that  are  filled  with  a  transparent 
gelatinous  energy  storage  material,  and 
they  can  swim  either  forwards  or 
backwards  (Miller  and  Tsukamoto  2004 
in  Miller  2005,  pp.  1-2);  this  may  be  an 
important  aspect  in  detraining  from 
(getting  off  of)  the  Gulf  Stream. 
According  to  Miller  (2005),  this 
directional  swimming  appears  to  be  the 
only  way  that  leptocephali  can  cross 
and  detrain  from  the  Gulf  Stream  system 
and  cross  the  Continental  Shelf  waters, 
due  to  the  lack  of  any  persistent  oceanic 
transport  mechanism  that  can  account 
for  the  large-scale  transport  of  millions 
of  larvae  across  the  current. 

Juvenile  Life  History  Stage 

Arrival  in  coastal  waters.  When 
juvenile  eels  arrive  in  coastal  waters, 
they  can  arrive  in  great  density  and  with 
considerable  yearly  variation  (ICES 

2001,  p.  2).  Arriving  juvenile  eels 
(unpigmented  “glass  eels”  and 
pigmented  “elvers”)  have  been  collected 
and  recorded  for  10  years  from  two  sites 
in  North  Carolina  in  the  Beaufort 
estuary.  Densities  as  high  as  13.5-14.0 
eels/lOOm^  and  as  low  as  1.5  eels/lOOm^ 
have  been  recorded  (Powles  and  Warlen 

2002,  p.  301).  In  the  East  River,  Canada, 
Jessop  (2000,  p.  520)  had  daily  counts 
of  30,000  elvers  entering  the  mouth  of 
the  river.  Between  May  and  August 
200,000  elvers  were  recorded  by  trap 
method,  and  a  population  estimate  of 
960,000  elvers  was  conducted  by  mark- 
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recapture  (Jessop  2000,  pp.  518-520). 
Variation  in  recruitment  between  years 
can  be  quite  significant.  In  the  9  years 
of  records  between  the  years  1982  to 
1999,  estimated  recruitment  to  the  Petite 
riviere  del  la  Trinite  varied  roughly 
four-fold,  from  a  low  of  14,014  to  a  high 
of  61,308  (ICES  2001,  p.  36).  Some 
arrivals  remain  in  brackish  (estuarine) 
or  marine  (salt)  waters,  others  migrate 
up  rivers  to  a  variety  of  firesh  water 
habitats,  and  still  others,  as  they  mature, 
will  show  inter-habitat  movement 
patterns  (Jessop  et  al.  2002,  pp.  217- 
218;  Morrison  et  al.  2003,  pp.  90-92; 
Cairns  2006a,  p.  2;  Thibault  et  al.  2005, 
p.  36;  Lamson  et  al.  2006,  p.  1567; 
Daverat  et  al.  2006,  p.  2). 

Juvenile  mortality.  Information  on 
mortality  rates  for  all  of  the  life  stages 
is  limited.  In  Jessop  (2000,  p.  514),  the 
recruitment  of  elvers  to  the  East  River, 
Chester,  Nova  Scotia,  during  May 
through  July  was  estimated  hy  mark- 
recaptvue  population  estimates  to  be 
960,000  elvers.  The  population  size 
following  migration  to  recapture  sites 
about  1.3  kilometers  (km)  upstream 
during  late  July-October  was  2,894 
elvers.  These  data  indicate  high  juvenile 
mortcdity  rates,  in  this  case  at  a  rate  of 
99  percent.  This  high  mortality  was 
attributed  to  the  effects  of  low  pH  (4.7- 
5.0),  high  initial  elver  density  (4.7 
elvers/m^)  (which  may  lead  to 
predation,  including  cannibalism, 
starvation,  and  competition  for  space), 
and  predation  by  resident,  presumably 
older,  eels.  V0llestad  and  Jonsson’s 
(1988  in  Jessop  2000,  p.  523)  research 
indicates  that  eel  mortality  in  fresh 
waters  is  density-dependent  when  elver 
numbers  exceed  a  certain  abundance. 
Although  it  is  not  certain  if  early 
juvenile  mortality  is  this  high 
throughout  the  range  of  the  species,  this 
supports  the  observation,  according  to 
Jessop,  that  oceanic  conditions  may 
deliver  relatively  high  quantities  of 
elvers  to  rivers,  such  as  those  along  the 
south  shore  of  Nova  Scotia  (Jessop  1998 
in  Jessop  2000,  p.  523),  even  to  the  point 
that  elver  abundances  too  great  for 
habitat  capacity  can  occiu’  (Jessop  2000, 
p.  523).  Surviving  juvenile  eels  mature 
into  fully  pigmented  “yellow  eels.” 

Mortality  rates  likely  decrease  with 
size.  One  study  in  Prince  Edward 
Island,  Canada,  calculated  loss  from  the 
population  due  to  mortality  and 
emigration.  Estimates  of  loss  in 
American  yellow  eels  fi'om  the  Prince 
Edward  Island  study  are  reported  at  22 
percent,  with  mortality  rates  decreasing 
to  12  to  15  percent  as  the  juvenile 
yellow  eels  age  (Anonymous  2001  in 
Morrison  and  Secor  2003,  p.  1498), 
likely  due  to  lower  mortality  from 


predation  and  starvation  as  size 
increases. 

Juvenile  diet.  The  enormous  dietary 
breadth  of  eels  reflects  their  great 
adaptability  with  respect  to  nearly  all 
conditions  of  water  bodies.  Yellow  eels 
are  opportunistic,  consuming  nearly  any 
live  prey  that  can  be  captured.  Smaller 
eels  eat  benthic  invertebrates;  larger  eels 
include  mussels,  fish,  and  even  other 
eels  in  their  diet.  Yellow  eels  also  adapt 
to  seasonal  changes,  decreasing  intake 
or  ceasing  to  eat  during  the  winter.  Eels 
can  also  respond  to  local  abundances  of 
appropriately  sized  prey  through  the 
seasons  (Tesch  2003,  pp.  152-163).  This 
adaptable  diet  allows  for  resource 
partitioning  as  well  as  the  ability  to 
withstand  changes  in  local 
environmental  conditions  and  the 
ability  to  occupy  a  geographically  wide 
variety  of  habitats. 

Density-dependent  dispersion.  As 
young  eels  begin  to  grow,  density- 
dependent  competition  promotes  eels  to 
disperse  into  less  crowded  areas 
(Feunteun  et  al.  2003,  pp.  201-204; 
Ibbotson  et  al.  2002  in  Knights  et  al. 
2006,  p.  10).  Aggressive  interactions  at 
high  density  inhibit  feeding  and  growth, 
hut  stimulate  dispersive  swimming 
activity  in  smaller  eels  (Knights  1987  in 
Knights  et  al.  2006,  p.  10),  the  latter 
likely  as  a  defense  against  predation.  As 
size  differences  in  these  juveniles 
increase,  cannibalism  can  also  be  an 
important  cause  of  mortality  (Knights 
1987  in  Knights  et  al.  2006,  p.  10). 
Density  dependent  dispersion  ensures 
wider  distributions,  further  minimizing 
intra-specific  competition.  Benefits  of 
density  dependent  dispersion  include 
selection  of  optimal  habitat  productivity 
and  temperature,  lower  predation  risks, 
rapid  colonization  or  re-colonization  of 
habitats,  and  avoidance  of  inter-specific 
competition.  Lcu^er  individuals  farther 
upstream  tend  to  become  more 
sedentary  and  occupy  territories, 
densities  of  eels  decline,  and  females 
predominate  (Feunteun  et  al.  2003,  p. 
201). 

Distribution  dines.  It  has  been 
suggested  that  there  are  latitudinal 
dines  in  eel  distribution  related  to  river 
typologies.  For  example,  the  American 
eel  tends  to  extend  farther  inland  in 
southerly  lowland  drainages  compared 
to  distributions  in  the  shorter  and 
steeper  post-glacial  stream  systems  in 
the  Northeast  (Jessop  et  al.  2004  in 
Knights  et  al.  2006,  p.  11).  Smogor  et  al. 
(1995,  p.  799)  and  Knights  (2001  in 
Knights  et  al.  2006,  p.  8)  have 
documented  decreases  in  densities  with 
increasing  distance  from  the  Continental 
Shelf  in  a  predictable  pattern,  likely  as 
a  result  of  density  dependant  dispersion 
and  mortality  due  to  predation. 


Although  mean  watershed  densities 
decrease  by  an  order  of  magnitude  with 
distance  inland  from  the  Continental 
Shelf,  mean  biomass  only  declines  by 
about  50  percent  because  mean  body 
weight  and  eel  length  increase  (and 
hence  relative  fecundity).  This, 
according  to  Knights  et  al.  (2006,  p.  10), 
helps  maintain  biomass  relative  to 
carrying  capacity.  Machut  (2006,  p.  13) 
indicates  that  as  barrier  intensity 
increases,  so  does  eel  growth  above  the 
barrier.  Recent  research  (Knights  et  al. 
2006,  pp.  11-13)  has  documented  that 
as  eel  density  decreases,  the  proportion 
of  females  increases,  which,  assuming 
females  are  the  limiting  sex,  would  be, 
according  to  Knights  et  al.  (2006,  p.  13), 
a  compensatory  mechanism  during 
times  or  in  areas  of  low  density. 

Sexually  Maturing  Life  History  Stage 

Sex  determination.  There  are  no 
morphologically  differentiated  sex 
chromosomes  in  the  American  eel 
(McCleave  2001a,  p.  803).  Prior  to 
sexual  differentiation,  eels  are 
intersexual,  meaning  they  can  develop 
into  either  sex.  It  is  only  when  yellow 
eels  reach  a  length  of  about  20-35  cm 
that  it  is  possible  to  distinguish  males 
from  females  visually,  and  there  is 
considerable  variation  in  age  and  size  at 
differentiation.  The  determination  of  sex 
is  likely  influenced  by  environmental 
factors,  including  eel  densities  (Tesch 
2003,  pp.  43—46).  Studies  indicate  that 
as  the  density  of  eels  in  a  particular  area 
increases  the  number  of  male  eels 
increases;  decreasing  density  favors 
more  females.  It  has  been  argued  by 
Knights  et  al.  (2006,  p.  13),  that  an 
advantage  of  this  life  history  strategy  is 
that  when  recruitment  declines,  so  will 
density  and  tendencies  to  migrate  far 
upstream  in  rivers.  In  turn,  this  will 
lead  to  relative  increases  in  the  number 
of  (larger)  females  and  hence 
compensatory  increases  in  fecundity. 
This  may  take  a  number  of  generations 
(and  hence  decades)  to  manifest  itself, 
but  this  strategy  confers  enormous 
benefits  in  the  face  of  threats,  past, 
present  and  future,  such  as  tectonic 
events  and  changes  in  ocean  currents 
and  climate  (Knights  et  al.  2006,  p.  13). 

Silvering.  After  a  number  of  years,  the 
yellow  eels  begin  metamorphosis. 
Beginning  at  3  yeeus  old  and  up  to  24 
yecU’s,  with  the  mean  becoming  greater 
with  increasing  latitude  (e.g.,  6-16  years 
in  the  Chesapeake  Bay  region;  Helfman 
et  al.  1987,  pp.  44-45;  and  8-23  years 
in  Canada;  Cairns  et  al.  2005,  p.  11), 
yellow  eels  metamorphose  into  “silver 
eels”  (Cairns  et  al.  2005,  p.  13).  This 
metamorphosis  from  bottom-oriented 
yellow  eels  to  silver  eels  (termed 
“silvering”)  is  a  key  physiological  event 
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preparing  these  future  spawners  for 
oceanic  migration  and  reproduction 
(van  den  Thillart  et  al.  2005,  p.  12). 

Environmental  factors  may  play  a  role 
in  the  triggering  of  silvering.  Habitat 
conditions,  such  as  food  availability  and 
temperature,  will  influence  the  size  and 
age  of  silvering  eefs  via  growth 
conditions.  Thus,  variation  in  length 
and  age  at  maturity  can  occur  in 
different  habitats  (e.g.,  freshwater 
habitat  versus  estuarine  habitat)  within 
a  restricted  geographic  range  and  over 
larger  geographic  scales  as  well. 

The  length  of  the  growing  season  and 
the  temperature  are  negatively 
correlated  with  latitude,  so  age  at 
matiuity  is  strongly  correlated  with 
latitude  (McCleave  2001a,  p.  803). 
Characteristics  of  silver  eels  vary  across 
the  species’  range.  Eels  from  northern 
areas,  where  migration  distances  are 
great,  show  slower  growth  and  greater 
length,  weight,  and  age  at  migration, 
preparing  them,  it  could  be  assumed,  for 
the  longer  migration. 

Indeed,  favorable  growth  conditions 
cause  eels  to  silver  more  rapidly 
(V0llestad  and  Jonssonl988  in  Jessop 
2000,  p.  522;  Vollestad  1988  and  1992 
in  van  den  Thillart  2005,  p.  56;  De  Leo 
and  Gatto  1995  in  van  den  Thillart  2005, 
p.  56)  such  as  is  the  case  in  aquacult\ire, 
under  experimental  conditions  (Tesch 
1991  and  Beullens  et  al.  1997  in  van  den 
Thillart  et  al.  2005,  p.  56),  or  in  brackish 
water  and  at  low  latitudes  (Lee  1979  and 
Femandez-Delgado  et  al.  1989  in  van 
den  Thillart  et  al.  2005,  p.  56).  For 
example,  Morrison  et  al.  (2003,  p.  95- 
96)  found  annual  growth  rates  in 
brackish  water  were  two  times  higher 
than  growth  rates  of  eels  that  resided 
entirely  in  fresh  water.  Also  American 
eels  in  U.S.  southern  Atlantic  coast 
waters  develop  into  silver  eels  about  5 
years  sooner  than  northern  populations 
(Hansen  and  Eversole  1984,  p.  4; 
Helfman  et  al.  1984,  p.  139),  likely  as  a 
result  of  warmer,  more  stable  water 
conditions  (Helfman  et  al.  1984,  p.  138). 

Variation  in  maturation  age  benefits 
the  population  by  allowing  different 
individuals  of  a  given  year  class  to 
reproduce  over  a  period  of  many  years, 
which  increases  the  changes  of 
encountering  environmental  conditions 
favorable  to  spawning  success  and 
offspring  survival.  For  example, 
variability  in  the  maturation  age  of  eels 
born  in  2006  may  result  in  spawners 
throughout  2010-2030,  during  which 
time  favorable  environmental 
conditions  are  likely  to  be  encountered 
at  least  once. 

Additionally,  males  and  females  differ 
in  the  size  at  which  they  begin  to  silver. 
Eels  appear  to  need  to  reach  a  certain 
size  to  begin  the  silvering  process,  with 


this  size  increasing  with  age  (thus, 
rapidly  growing  eels  will  silver  at 
smaller  sizes  than  slow-growing  eels).  In 
males,  silvering  happens  at  a  very  early 
stage,  at  a  size  typic^ly  greater  than  35 
centimeters  (cm).  In  females,  silvering 
happens  at  a  size  greater  than  40  to  50 
cm  (Goodwin  and  Angermeier  2003,  p. 
530;  van  den  Thillart  et  al.  2005,  pp.  31, 
55). 

Actual  metamorphosis  is  a  gradual 
process  occurring  during  the  summer, 
and  in  the  fall  eels  metamorphosing  in 
preparation  for  migration  back  to  the 
spawning  grounds  have  a  silvery  body 
color,  enlarged  eyes  and  nostrils,  and  a 
more  visible  lateral  line  (Dave  et  al. 

1974;  Lewander  et  al.  1974;  Pankhurst 
1983;  and  Bcuni  et  al.  1985  in  van  den 
Thillart  2005,  p.  12).  As  the  structure 
and  metabolism  of  the  liver  changes,  the 
swim-bladder  also  changes,  allowing  for 
increased  gas  deposition  rates  and 
decreased  loss  of  gas  (McCleave  2001a, 
p.  804). 

A  drop  in  temperature  appears  to 
trigger  the  final  events  of 
metamorphosis  (gut  regression  and 
cessation  of  feeding),  which  will  lead  to 
migratory  movements  under  the 
appropriate  environmental  conditions. 

It  is  theorized  that  responding  to  a  drop 
in  temperature  would  help  to 
synchronize  out-migrating  eels,  thus 
increasing  their  chances  of  reaching  the 
Sargasso  Sea  simultaneously. 
Conversely,  increasing  temperatures, 
delays  in  migration,  or  possibly  low  fat 
content  will  cause  eels  to  start  feeding 
again  and  to  revert  to  a  yellow  resident 
stage.  This  would  happen  in  the  natural 
environment  if  eels  did  not  reach  the 
sea  before  the  end  of  the  migrating 
season.  It  has  been  observed  that  even 
after  eggs  and  sperm  have  developed, 
eels  are  capable  of  gut  regeneration  and 
feeding  (Fontaine  et  al.  1982,  Dollerup 
and  Graver  1985,  in  van  den  Thillart  et 
al.  2005,  p.  56).  Van  den  Thillart  et  al. 
(2005,  p.  56)  confirmed  that  silvering 
may  occur  more  than  once  in  the 
lifetime  of  an  eel.  It  has  been  said  that 
this  phenomenon  would  explain  the 
extreme  variability  in  age  and  size  of 
silver  eels.  It  has  been  hypothesized  that 
conditions  encountered  during  oceanic 
migration,  such  as  the  high  pressure 
they  would  experience  at  depth  in  the 
open  ocean,  may  complete  the  sexual 
maturation  of  eels  (Fontaine  et  al.  1985 
in  van  den  Thillart  et  al.  2005,  p.  13). 

Outmigration  Y^ife  History  Stage 

Energy  requirements.  To  successfully 
complete  the  migration  from  the 
continent  to  the  Sargasso  Sea  (out¬ 
migration),  great  endurance  and  an 
extensive  fat  reserve  cue  required. 

Larger,  fatter  eels  have  an  advantage 


over  smaller  eels  in  reaching  the 
Sargasso  Sea  and  having  sufficient 
energy  stores  to  reproduce.  Eels  are  very 
efficient  swimmers  (eels  swim 
approximately  four  to  six  times  more 
efficiently  than  salmonids),  and  Icuger 
eels  appear  more  efficient  than  smaller 
eels  (van  den  Thillart  et  al.  2005,  pp. 
106-107).  Also,  larger  eels  usually  have 
larger  fat  stores  per  body  weight.  Silver 
eels  have  ceased  feeding,  and  use  their 
stored  fat  for  energy  during  their 
migration  and  for  completing  gonadal 
growth.  In  a  study  conducted  on 
European  eel,  the  most  recent  estimate 
of  necessary  ene^y  (fat)  needed  to 
successfully  complete  the  migration  to 
the  Sargasso  Sea  from  Europe  and 
spawn  is  20  percent  fat  reserves,  of 
which  13  percent  is  for  transport,  and 
an  additional  7  percent  for  completing 
gonadal  growth.  In  European  silver  eel, 
about  50  percent  of  the  eels  studied  had 
a  fat  percentage  of  20  percent  (van  den 
Thillart  et  al.  2004  in  van  den  Thillart 
et  al.  2005,  p.  109). 

It  is  unknown  if  American  eels 
require  20  percent  fat  reserves. 

American  eels  travel  a  shorter  distance 
to  reach  the  Sargasso  Sea  than  do 
European  eels.  Actual  distances,  routes, 
and  depths  of  migration  for  adult  eels 
are  unlmown.  Distances  traveled  by 
migrating  silver  American  eels  likely 
vary  from  under  1,500  km  to  over  4,500 
km,  shorter  than  the  5,000  km  to  7,000 
km  likely  traveled  by  European  eels.  An 
American  eel  maturing  in  the 
Mississippi  River,  Louisiana,  would 
travel  a  distance  of  over  2,200  km;  from 
South  Carolina,  1,440  km;  from 
Chesapeake  Bay,  Virginia,  1,550  km; 
from  Newfoundland,  Canada,  over  2,800 
km  (McCleave  2001a,  p.  805);  and  from 
western  Lake  Ontario,  over  4,500  km. 
Silver  eels,  it  has  been  hypothesized  by 
Knights  (2003,  p.  240),  may  follow  the 
deep  currents  (for  American  eel,  the 
Deep  Western  Boundary  Current)  to 
return  to  the  Sargasso  Sea.  However, 
others  believe  the  American  eel  migrates 
in  the  upper  portions  of  the  ocean  (see 
van  Ginneken  and  Maes  2005,  pp.  385- 
387;  Tesch  2003,  pp.  206-207). 

Fecundity.  Fecundity  also  varies  with 
size.  Fecundity  increases  exponentially 
with  length,  ranging  from  about  0.6 
million  to  almost  30  million  eggs 
depending  on  the  size  of  the  female 
(McCleave  2001a,  p.  804).  As  an 
example,  in  the  lower  Potomac 
watershed,  the  average  silver  female 
length  of  734  mm  would  produce  2.7 
million  eggs;  farther  up  the  watershed 
the  average  silver  female  length  of  870 
mm  would  produce  5.2  million  eggs 
(Goodwin  and  Angermeier  2003,  p. 

533).  Fecundity  is  also  linked  to  the 
habitat  which  the  eel  occupies.  In  an  eel 
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farm  growth  experiment,  favorable 
nutrition  was  one  of  two  factors  (the 
other  being  genetic  heterozygosity, 
where  2  different  alleles  are  at  one  loci) 
producing  eels  with  a  high  reproductive 
capacity  (van  den  Thillart  et  2005,  p. 
232).  This  high  fecundity  is  thought  to 
compensate  for  very  high  larval 
mortality  (reported  by  Knights  et  al. 
2006,  p.  4,  as  most  probably  well  in 
excess  of  99  percent). 

Spawning.  Spawning  takes  place  in 
the  Sargasso  Sea  (Schmidt  1922  in 
Boetius  and  Harding  1985,  p.  122).  Here, 
in  the  area  where  northern  and  southern 
waters  meet,  it  has  been  hypothesized 
that  there  is  some  unidentified  featvue 
of  the  surface  water  (perhaps  the  abrupt 
horizontal  temperate  change  of  the 
fi’ontal  zone  located  within  the 
subtropical  convergence)  that  serves  as 
a  cue  for  migrating  adults  to  cease 
migration  and  begin  spawning  (Kleckner 
et  al.  1983,  p.  289;  Kleckner  and 
McCleave  1988,  pp.  647-648;  Tesch  and 


Wegner  1991  in  Miller  2005,  p.  1). 
Spawning  has  not  been  witnessed  by 
humans,  but  the  assumption  is  that 
adult  eels  die  after  spawning. 

Range 

The  extensive  range  of  the  American 
eel  includes  all  accessible  river  systems 
and  coastal  areas  having  access  to  the 
western  North  Atlantic  Ocean  and  to 
which  oceanic  currents  would  provide 
transport.  These  drainages  and  coastal 
areas  are  along  more  than  50  degrees  of 
latitude  (from  5°  to  63°)  of  the  western 
North  Atlantic  Ocean  coastline,  from 
Northern  Brazil/Venezuela  to  southern 
Greenland  (Scott  and  Crossman  1973, 
pp.  624-625;  Tesch  2003,  pp.  92-97; 
Helfman  et  al.  1987,  p.  42),  including 
most  Caribbean  Islands  and  Bermuda, 
the  eastern  Gulf  of  Mexico  and 
associated  drainages  including  the 
extensive  Mississippi  River  watershed 
(e.g.,  Mississippi  River,  Ohio  River, 
Tennessee  River,  Arkansas  River,  and 
Missouri  River)  as  far  north  as 


Minnesota,  the  Gulf  of  St.  Lawrence  and 
the  associated  rivers,  and  Lake  Ontario 
and  associated  drainages.  It  is  believed 
that  the  eel  was  absent  from  the  waters 
of  Lakes  Erie,  Huron,  and  Superior 
before  the  completion  of  the  Welland 
Canal  in  1829  (Patch  2006,  p.  2).  In 
1878,  the  Michigan  Fish  Commission 
planted  young  eels  in  southern 
Michigan  waters,  and  for  more  than  a 
decade,  beginning  in  1882,  the  Ohio 
Fish  Commission  released  young  eels 
throughout  Ohio,  including  drainages  to 
Lake  Erie  (Trautman  1981,  pp.  192-193) 
(Figure  1).  This  extensive  range  should 
provide  the  American  eel  with  a  buffer 
against  adverse  conditions,  as  spawners 
would  still  be  coming  from  areas  not 
experiencing  adverse  conditions,  and 
would,  due  to  random  dispersal  and 
relatively  homogeneous  genetic 
structure,  be  capable  to  successfully  re¬ 
colonize  areas  once  the  threat  has 
abated. 
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It  has  been  reported  in  other 
documents  that  Boetius  and  Harding 
(1985)  estimated  that  the  American  eel 
range  covers  more  than  10,000  km  of 
coastline;  however,  we  could  not  locate 
this  information.  Utilizing  current 
mapping  technology,  our  estimate  of  the 
available  coastline  (including  barrier 
islands)  from  Maine  to  Texas  (Atlantic 
and  Gulf  coast)  is  29,612  km 
(Castiglione  2006,  p.  1). 

As  a  result  of  oceanic  ciurents,  the 
majority  of  the  American  eel  population 
is  located  edong  the  Atlantic  seaboard  of 
the  United  States  and  Canada.  The 
historic  and  current  distribution  of  the 
American  eel  within  its  extensive 
continental  range  is  well  documented 
along  the  United  States  and  Canadian 
Atlantic  coast,  and  the  SLR/LO.  The 
distribution  is  less  well  documented 
and  likely  rarer,  again  due  to  currents, 
in  the  Gulf  of  Mexico,  Mississippi 
watershed,  and  Caribbean  Islands,  and 
least  understood  in  Central  and  South 
America. 

Habitat 

The  American  eel  is  said  to  have  the 
broadest  diversity  of  habitats  of  emy  fish 
species  (Helfman  et  al.  1987,  p.  42)  by 
occupying  multiple  aquatic  habitats. 
From  an  evolutionary  standpoint,  this 
generalist  use  of  habitats  is  favored  in 
fluctuating  environments,  while 
specialists  excel  under  constant  or 
slowly  changing  environmental 
conditions  (Richmond  et  al.  2005,  pp. 
279-280). 

During  their  spawning  and  oceanic 
migrations,  eels  occupy  saltwater,  and 
in  their  continental  phase,  they  use  all 
salinity  zones:  Fresh,  brackish,  and 
marine  (for  detailed  habitat  use  by  life 
stage,  see  Cairns  et  al.  2005).  Eels  occur 
in  waters  highly  productive  to  fish 
species  and  those  that  are  not,  and  from 
waters  of  near  tropical  temperatures  to 
waters  that  are  seasonally  ice-covered 
(McCleave  2001a,  p.  800). 

Growing  eels  are  primarily  benthic, 
utilizing  substrate  (rock,  sand,  mud)  and 
bottom  debris  such  as  snags  and 
submerged  vegetation  for  protection  and 
'  cover  (Scott  and  Crossman  1973,  p.  627; 
Tesch  2003,  pp.  181-183).  In  Canadian 
waters,  American  eels  hibernate  in  mud 
during  the  winter.  Wintering  areas 
include  fresh  water,  brackish  estuaries, 
and  bays  with  full  strength  salt  water 
(Cairns  et  al.  2005,  p.  3.4.6). 

Barring  impassable  natural  or  human- 
made  barriers,  eels  occupy  all 
freshwater  systems,  including  large 
rivers  cmd  their  tributaries,  lakes, 
reservoirs,  canals,  farm  ponds,  and  even 
subterranean  springs.  The  anquillid  (eel¬ 
shaped)  body  form  allows  for  climbing 
when  at  yoimg  stages  and  under  certain 


conditions  (e.g.,  rough  surfaces), 
allowing  it  to  pass  up  and  over  some 
barriers  encountered  during  upstream 
migrations  in  freshwater  streams  (Craig 
2006,  pp.  1-4).  Eels  are  able  to  survive 
out  of  water  for  an  exceptionally  long 
time  (eels  can  meet  virtually  all  their 
oxygen  needs  through  their  skin),  as 
long  as  they  are  protected  from  drying 
(for  which  their  ability  to  produce 
mucus  is  of  great  adaptive  significance), 
cmd  eels  have  been  seen  using  overland 
routes  (while  moist)  when  they 
encounter  a  barrier,  explaining  their 
entrance  into  landlocked  waters  (Tesch 
2003,  pp.  184-185)  and  their  presence 
above  numerous  dams  and  weirs 
(USFWS  2005b,  pp.  16-18). 

Abundance.  Abundance  (density)  and 
distribution  of  eels  within  habitats  may 
be  a  function  of  distamce  from  the  ocean 
cmd  may  not  be  related  to  habitat 
features  (Smogor  et  al.  1995,  pp.  796- 
797)  (see  also  Density-Dependant 
Dispersion).  According  to  Smogor  et  al. 
(1995,  p.  799)  when  examining  Virginia 
streams,  they  found  little  connection 
between  habitat  features  and  the 
distribution  and  abundance  of  American 
eels  at  least  at  a  large  scale.  Their 
results,  they  suggest,  demonstrate  a 
diffusion  pattern  of  eel  occurrence.  This 
lack  of  eel-habitat  relations  (at  least  at 
a  large  scale)  within  freshwater  systems 
suggests  that  compeirison  of  abundance 
for  purposes  of  identifying  quality 
habitat  would  be  misleading.  Rather,  it 
has  been  suggested  (USFWS  2006,  pp. 
13-14,  22)  that  the  reproductive 
contribution  of  an  area  to  the  total 
American  eel  population  would  be  the 
best  manner  of  identifying  quality 
habitat;  however,  reproductive 
contribution  estimates  from  throughout 
the  range  of  the  American  eel  are  not 
available.  Examples  of  densities 
provided  below  are  to  illustrate  the 
variation  of  densities,  not  for 
comparison  of  habitat  importance. 
Machut  (2006)  summarized  freshwater 
and  brackish  water  density  research  and 
standardized  to  eel  densities  per  lOOm^. 
In  Lake  Champlain,  Vermont,  densities 
ranged  from  2.32-6.36  eel/lOOm^  (LeBar 
and  Facey  1983  in  Machut  2006,  p.  50). 
In  a  tidal  creek,  Georgia,  densities 
ranged  from  1.82-2.32  eel/lOOm^ 
(Bozeman  et  al.  1985  in  Machut  2006,  p. 
50).  A  Massachusetts  salt  marsh  yielded 
densities  of  8.46-9. 28/100m2  (Ford  and 
Mercer  1986  in  Machut  2006,  p.  50).  In 
Machut ’s  own  study  in  the  Hudson 
River  freshwater  tributaries  densities 
ranged  from  0.28-155. OO/lOOm^ 

(Machut  2006,  p.  50),  while  in  brackish 
waters  Morrison  and  Secor  (2003  in 
Machut  2006,  p.  50)  reported  densities 
of  0.03-0. 24/100m2  .  In  four  Maine 


freshwater  rivers,  densities  ranged  from 
1.80-35.40/l00m2  (Oliveira  and 
McCleave  2000,  p.  144).  Recent 
population  estimates  of  juvenile  eels 
(mostly  elvers)  on  the  South  Anna  River 
in  Virginia  were  1.88  eels/lOOm^.  On 
the  North  Anna  River,  where  the  eels 
were  smaller,  the  population  estimate 
was  greater  at  4.48/100m2  (Odenkirk 
2006,  p.  1).  No  estimates  of  abundance 
or  density  are  yet  available  for  marine 
waters. 

Habitat  associations  at  a  finer  scale, 
such  as  areas  within  a  lake,  have 
recently  been  researched  by  Cudney 
(2004).  In  her  studies,  she  was  able  to 
associate  certain  short-term  habitat 
conditions,  such  as  non-stagnant  waters 
and  to  a  lesser  extent  long-term  habitat 
features  such  as  water  depth  and 
percent  organic  matter,  to  a  higher 
probability  of  eel  capture  (Cudney  2004, 
pp.  57-60). 

Facultative  Catadromy.  Contrary  to 
the  earlier  dominating  paradigm  that  the 
eel  growth  phase  is  restricted  to  fresh 
water,  it  has  been  suggested  that 
brackish  (or  estuarine)  waters  produce 
eels  that  grow  faster,  mature  earlier,  and 
emigrate  as  silver  eels  sooner  than  eels 
in  fresh  water,  and  that  some  eels 
complete  their  life  cycle  in  brackish  or 
marine  waters  without  ever  entering 
fresh  water.  Facultative  catadromy, 
therefore,  refers  to  migrations  into  fresh 
water  as  not  being  obligatory  , 

(Tsukamoto  and  Arai  2001,  p.  2651). 

Morrison  et  al.  (2003,  p.  94)  found 
annual  growth  rates  in  brackish  water 
were  two  times  higher  than  growth  rates 
of  eels  that  resided  entirely  in  fresh 
water.  The  mechanism  for  this  higher 
growth  in  brackish  water  is  not  well 
understood.  Possible  causes  include  an 
increase  in  quality  or  quantity  of  food, 
increase  in  habitat  quality  (Helfman  et 
al.  1987  in  Morrison  et  al.  2003,  p.  94), 
lower  resting  metabolism  resulting  from 
living  in  near-isoosmotic  (same  salinity 
within  the  eel  as  the  external 
environment)  conditions,  increased 
water  temperature  (which  reduces  the 
amount  of  time  that  eels  are  dormant 
during  winter)  (Walsh  et  al.  1983  in 
Morrison  and  Secor  2003,  p.  1499), 
reduced  effects  from  parasites, 
decreased  predation,  or  decreased  intra- 
or  inter-specific  competition.  Morrison 
and  Secor  (2003,  p.  1499)  hypothesized 
that  the  higher  brackish-water  eel 
growth  measured  on  the  Hudson  River 
is  general  to  most  large  North  American 
estuaries. 

Two  other  studies  became  available 
during  our  status  review,  which 
provided  data  on  use  by  eels  of  marine 
habitats  during  the  eel  growth  phase 
(Daverat  et  al.  2006;  Lamson  et  al.  2006). 
The  first  study,  by  Daverat  et  al.  2006, 
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looked  at  habitat  plasticity  in  the 
American,  European,  and  Japanese  eel 
[A.  japonica;)  the  second,  by  Lamson  et 
al.  (2006),  at  American  eel  in  Canadian 
waters.  In  the  first  study,  habitat  use 
consisted  of  either  residency  in  one 
habitat  (fresh,  brackish,  or  marine)  or 
movements  between  habitats.  Seasonal 
or  minor  (1  or  2)  movement  patterns 
were  seen  from  brackish  water  to  fresh 
water  and  vice  versa.  Single  habitat 
switch  events  occurred,  usually  between 
3  and  5  years  of  age.  “Nomadic” 
movement  between  water  masses  of 
different  salinity  was  common;  the 
differences  in  productivity  between 
freshwater  and  brackish  habitats  (and 
the  resulting  lower  growth  of  eels  in 
temperate  freshwater  sites),  the  authors 
state,  might  explain  this  phenomenon. 
Occurrence  of  eels  with  no  ft’eshwater 
experience  was  demonstrated,  but  such 
eels  accounted  for  a  smaller  proportion 
of  the  overall  sample  than  did  eels  with 
some  (even  brief)  freshwater  experience. 
Another  interesting  result  was  that  eels 
tend  to  prefer  brackish  and  marine 
habitats  for  feeding  at  the  northern 
extremes  of  their  range.  The  authors  also 
suggest  that  this  high  degree  of  habitat 
use  plasticity  suggests  a  remarkable  “bet 
hedging”  strategy  for  angullids  as  a 
group  (Daverat  et  al.  2006,  p.  11).  In  the 
second  study,  conducted  on  American 
eels  in  Canada,  marine  (saltwater) 
resident  eels  were  the  dominant 
migratory  contingent  of  eels  in  saltwater 
bays  (85  percent).  Resident  eels  were 
established  in  salt  and  freshwater 
habitats  by  the  year  after  their  arrival  in 
continental  waters.  Eels  that  shifted 
between  habitats  increased  their  rate  of 
inter-habitat  shifting  with  age.  This 
study  also  showed  that  plasticity  of 
habitat  usage  is  the  norm  among  eels, 
and  that  the  American  eel  life  cycle  can 
be  completed  in  marine  waters  (Lamson 
et  al.  2006,  p.  1572).  A  study  of  Japanese 
eel  found  that  estuarine  (43  percent)  and 
marine  (40  percent)  eels  contributed 
more  spawners  than  did  eels  from 
freshwater  areas  (17  percent),  with  some 
seasonal  differences.  Additionally,  the 
study  noted  that  eels  ft-om  all  three 
habitats  began  their  marine  spawning 
migration  at  about  the  same  time.  The 
implication  here  is  that  eels  from  all 
habitats  can  mix  together  during 
spawning  migration  and  potentially 
contribute  to  the  next  generation 
(Kotake  et  al.  2005,  p.  220).  In 
Tsukamoto  et  al’s  evolutionary 
perspective,  the  authors  hypothesize, 
based  on  Inoue  2001,  that  molecular 
evidence  might  suggest  that 
catadromous  Anguillidae  come  from 
deep-sea  eels,  with  a  migration  loop  that 
extended  to  coastal  waters  and 


incidentally  visited  estuaries;  these  eels 
may  have  eventually  obtained  a 
reproductive  advantage  because  of’ 
higher  food  availability  in  estuaries  than 
in  freshwater  (Tsukamoto  et  al.  2002  in 
Miller  2005,  p.  2). 

According  to  Lamson  et  al.  (2006,  p. 
1568),  Edeline  and  Elie  (2004)  reported 
that  European  glass  eels  have  distinct 
individual  salinity  preferences.  This 
implies  that  young  eels  separate  into 
migratory  contingents  upon  arrival  on 
the  coast,  with  salt-seeking  eels 
remaining  in  marine  waters  while  fresh- 
seekers  ascend  into  ft’esh  waters. 

The  benefits  of  facultative  catadromy 
include  resource  partitioning,  by 
minimizing  intra-specific  competition 
between  life  stages  and  cannibalism  of 
young  by  adults.  Additionally,  there  are 
growth-temperature  benefits,  as  shallow 
brackish  and  fresh  waters  (especially 
still  waters)  will  heat  up  faster  in  the 
spring  and  summer  than  marine  waters. 
Although  not  tested  by  any  large-scale 
quantitative  distribution  data,  the 
effective  reproductive  contribution  of 
brackish/marine  habitats  may  be 
substantial  (Tsukamoto  and  Arai  2001, 
p.  275;  Jessop  2002,  p.  228;  Kotake  et  al. 
2005,  p.  220;  Knights  et  al.  2006,  pp. 
12-13;  Cairns  2006a,  p.  1).  Densities 
may  be  relatively  low  in  coastal  waters, 
but  for  European  eel  in  England  and 
Wales,  Knights  et  al.  (2001  in  Knights  et 
al.  2006,  p.  13)  calculated  that  estuarine 
and  shallow  coastal  waters  (estimated  at 
5,000  km2)  exceed  that  of  freshwater 
(1,035  km2). 

ClinaJ  Variations.  American  eels  show 
clinal  variation  (gradual  changes  over  a 
geographic  area)  in  their  growth  rates 
and  size  at  maturity  between  the 
southern  and  northern  portions  of  their 
range.  Although  mostly  a  warm  water 
species,  Anguillids  are  eurythermal 
(tolerant  of  a  wide  range  of 
temperatures)  and  can  survive  extremes 
by  migratory  and  cryptic  behaviors. 

Even  so,  growth  seasons  inevitably 
shorten  with  increasing  latitude.  This 
produces  dines  as  you  move  north  of 
slower  growth  rates  and  larger  size  at 
maturity,  thus  retaining  relative 
fecundity  with  increasing  latitude 
(Knights  et  al.  2006,  p.  6). 

Population  Status 

Typically  an  evaluation  of  population 
status  for  a  12-month  finding  would 
include  a  rangewide  estimate  of 
population  size  and  information  on  the 
demographic  structure  of  the  population 
and  subpopulations  as  well  as 
population  trend  information  in  context 
with  historical  data,  and  possibly  an 
evaluation  of  the  long-term  viability  of 
the  current  population  through  a 
population  viability  analysis  model. 


No  rangewide  estimate  of  abundance 
exists  for  the  American  eel.  Information 
on  demographic  structure  is  lacking  and 
difficult  to  determine  because  the 
American  eel  is  a  single  population 
(panmixia)  with  individuals  randomly 
spread  over  an  extremely  large  and 
diverse  geographic  range,  with  growth 
rates  and  sex  ratios  environmentally 
dependent.  Because  of  this  unique  life 
history,  site-specific  information  on  eels 
must  be  evaluated  in  context  with  its 
significance  to  the  entire  population. 
Determining  population  trends  is 
challenging  because  the  relevant 
available  data  is  limited  to  a  few 
locations  that  may  or  may  not  be 
representative  of  the  species’  range  and 
little  information  exists  about  key 
factors  such  as  mortality  and 
recruitment  which  could  be  used  to 
develop  an  assessment  model. 
Furthermore,  the  ability  to  make 
inferences  about  species’  viability  based 
on  available  trend  information  is 
hampered  without  an  overall  estimate  of 
eel  abundance.  Despite  these  challenges 
we  have  determined  the  species 
currently  appears  stable,  as  we  explain 
below. 

The  Stock  Assessment  Committee  of 
the  ASMFC  recently  assessed  the  “stock 
status”  of  the  American  eel  (ASMFC 
2006a),  and  this  assessment  was 
subsequently  reviewed  by  an 
independent  pan*el  of  scientists  (ASMFC 
2006b).  The  Stock  Assessment 
Committee  concluded  that  the  status  of 
the  stock  is  uncertain  as  a  result  of 
insufficient  data.  Their  conclusion  was 
based  on  the  review  of  nine  indices,  two 
were  fisheries-dependent  and  seven 
were  fisheries-independent.  Of  these 
indices,  one  index  shows  an  upward 
trend  over  time,  one  shows  no  trend, 
and  the  remaining  seven  show  a 
downward  trend  (ASMFC  2006a,  p.  x). 
The  committee  hypothesized  that  the 
indices  exhibiting  a  downward  trend 
suggest  that  the  stock  is  at  or  near 
documented  low  levels.  The  glass  eel 
data  from  two  Atlantic  Coast  sites  were 
not  used,  and  the  panelists  who 
reviewed  the  stock  status  felt  that  these 
indices  were  a  valuable  asset.  These 
panelists  interpreted  the  absence  of  a 
declining  trend  in  glass  eel  abundance 
in  either  series  over  the  last  14  to  15 
years  as  the  only  positive  indicator  that 
recruitment,  at  least  to  the  glass  eel 
stage  to  these  portions  of  the  coast,  had 
not  declined  in  concert  with  some  of  the 
yellow  eel  indices  (ASMFC  2006b,  p.  4). 
The  ASMFC  stock  status  assessment  has 
limited  value  in  the  12-month  finding 
because  the  purpose  of  the  ASMFC 
stock  status  assessment  is  to  inform 
management  of  the  commercial 
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American  eel  fishery  by  determining 
allowable  harvest,  not  to  look 
specifically  at  long-term  viability  of  the 
species. 

Recently  Cemada  completed  its  review 
of  the  American  eel  status  within 
Canadian  waters  as  part  of  the 
Committee  on  the  Status  of  Endangered 
Wildlife  in  Canada’s  (COSEWIC)  review 
for  possible  listing  under  their  version 
of  the  Endangered  Species  Act,  known 
as  Species  At  Risk  Act  (SARA).  This 
review  also  was  more  similar  to  a  stock 
status  assessment  than  a  population 
viability  analysis.  They  determined  that 
indicators  of  the  status  of  the  total 
Canadian  component  of  this  species 
were  not  available.  Their  evaluation  of 
the  data  (indices  of  abundance  in  the 
upper  SLR/LO  declined  by 
approximately  99  percent  since  the 
1970s  and  four  out  of  five  time  series 
firom  the  lower  St.  Lawrence  River  and 
Gulf  of  St.  Lawrence  declined)  led  them 
to  apply  the  Special  Concern 
designation  (COSEWIC  2006,  p.  III). 
Because  the  COSEWIC  review  focuses 
on  the  status  of  American  eels  in 
Canadian  \yaters,  the  report  also 
discussed  the  “rescue  effect.”  In  the 
hypothetical  scenario  where  the 
American  eel  became  depleted  or 
extirpated  within  Canadian  waters 
external  components  would  “rescue” 
the  species  in  Canada.  These  external 
components  refer  to  the  young  eels  from 
the  Sargasso  Sea  that  are  from  American 
eels  whose  parents  originated  from  U.S. 
waters,  and  experience  random 
dispersal  due  to  oceanic  currents  which 
would  continue  to  deposit  leptocephali 
into  Canadian  waters  (COSEWIC  2006, 
p.  43). 

Together,  however,  these  reports 
provide  a  more  recent  presentation  of 
the  individual  data  sets  than  was 
available  in  the  stock  status  report  by 
the  International  Council  for  the 
Exploration  of  the  Sea  or  ICES  (2001, 
pp.  51-52),  which  was  the  only  stock 
assessment  available  at  the  time  of  the 
90-day  finding  published  on  July  6, 

2005  (70  FR  38849).  As  a  result  of  these 
factors,  our  assessment  of  the  American 
eel  population  status  will  utilize  the 
available  information  to:  (1)  Provide 
context  of  historical  reports  and  current 
landings  data  as  a  surrogate  for  absolute 
abundance  estimates;  (2)  evaluate  the 
data  from  each  different  life  stage  and 
the  significance  of  that  life  stage  when 
evaluating  the  population  status  of  the 
species  including  trend  data  in  specific 
geographic  areas  and  each  area’s 
significance  to  the  population  status  of 
the  species;  and  (3)  evaluate  the  data  to 
determine  if  there  is  a  sustained 
downward  trend  in  a  location  or 
locations  that  would  be  considered 


representative  of  the  entire  range. 
Together  these  will  provide  the  basis  for 
our  assessment  of  whether  the  species  is 
currently  being  impacted  by  threats  to 
the  degree  that  the  American  eel  meets 
the  definition  of  threatened  or 
endangered.  In  addition,  in  the  12- 
month  finding  we  also  take  into  account 
the  species’  life  history  characteristics 
and  compensatory  mechanisms  (see 
Background  and  for  further  discussion). 

(1)  Historical  and  Current  Information 

Historically  eels  were  a  significcmt 
winter  food  source  for  Native  Americans 
(see  Casselman  2003,  for  a  compilation 
of  prehistoric  and  historic  information 
from  the  United  States  and  Canada)  and 
later  for  European  settlers.  However, 
qualitative  rather  than  quantitative 
information  is  all  that  is  available  from 
these  early  times.  In  the  early  1900s, 
records  from  commercial  fisheries  began 
to  appear.  For  example,  weirs  at  Oneida 
Lake,  Canada,  caught  100  metric  tons 
(220,000  pounds)  annually  of  emigrating 
eels  (Adams  and  Hankinson  1928  in 
Casselman  2003,  p.  260).  Casselman 
cites  the  subsequent  construction  of 
dams  and  canals,  which  restricted 
access  to  the  lake  as  the  reason  for  its 
eventual  extirpation  firom  Lake  Oneida. 
Given  the  size  of  the  harvest,  Casselman 
concludes  that  recruitment  immigration 
in  the  past  was  much  more  extensive 
and  probably  much  greater  than  in 
recent  times. 

Although  the  current  status  of 
American  eels  caimot  be  described  in 
absolute  terms  because  rangewide 
estimates  of  abundance  do  not  exist 
(ASMFC  2006a,  p.  viii;  ASMFC  2006b, 
pp.  3, 13),  we  provide  below  recent 
ASMFC  and  COSEWIC  landings  data 
(long-term  fishery  independent  indices 
do  not  exist)  that  indicate  that  the  order 
of  magnitude  of  yellow  and  silver  phase 
eel  abundance  is  probably  in  the  many 
millions.  In  the  past  decade,  commercial 
fisheries  in  the  United  States  and 
Canada  have  landed  approximately  800 
metric  tons  (1.8  million  pounds)  of 
yellow  and  silver  phase  American  eels 
annually  (ASMFC  2006a,  p.  82).  These 
landings  data  provide  a  general  sense  of 
eel  abundance  if  we  make  assumptions 
about  the  size  and  relative  proportion  of 
eels  that  are  landed.  Specific  data  on  the 
size  of  eels  harvested  were  not  available, 
but  45  cm  was  considered  a  reasonable 
estimate  (Cairns  2006b,  p.  1).  The 
average  weight  of  American  eels  45  cm 
long  is  156  grams  (g)  (Cairns  2006b,  p. 

1),  which  indicates  that  800  metric  tons 
is  equivalent  to  over  5  million  eels. 
Assuming  a  high  capture  efficiency  of 
25  percent  for  the  eel  fisheries  (Caron  et 
al.  2003,  p.  235)  suggests  that  the  post¬ 
fishery  abundance  (i.e.,  75  percent  are 


not  captured)  of  yellow  and  silver  phase 
eels  is  greater  than  15  million  within  the 
areas  fished.  Given  that  not  all  areas 
within  the  range  of  the  eel  are  fished, 
this  number  would  represent  a 
minimum.  These  calculations  are  not 
intended  to  be  used  as  a  formal  estimate 
of  population  size,  but  simply  to 
provide  the  context  that  large  American 
eels,  throughout  their  range,  likely 
number  in  the  many  millions. 

(2)  Trend  Data  From  Different  Life 
Stages  and  Locations 

Trends  in  American  eel  abundance 
from  fishery-independent  indices  (e.g., 
data  from  surveys  and  research)  varied 
among  locations  and  life  stages  during 
the  past  10-25  years.  Data  from  yellow 
eels  (which  may  include  silver  eels)  and 
glass  eels  (and  elvers)  are  presented 
below. 

Yellow  eel.  Four  indices  (including 
Maritime  rivers  in  Canada  and  a 
standardized  U.S.  coastwide  yellow  eels 
abundance  index)  did  not  exhibit  trends 
(ASMFC  2006b,  p.  3).  Indices  from 
fireshwater  and  tidal  sites  distributed 
ft'om  the  mid-Atlantic  region  north  to 
Canada  and  the  St.  Lawrence  River 
indicated  a  statistically  significant 
declining  trend  in  yellow  eel  abundance 
at  three  sites.  Two  of  these  indices.  Lake 
Ontario  and  the  Chesapeake  Bay  index, 
had  strong  and  statistically  significant 
declining  trends  over  the  recent  1994  to 
2004  time  period,  with  10-year  declines 
in  the  order  of  50  percent  in  the 
Chesapeake  Bay  index  to  99  percent  in 
the  Lake  Ontario  indices  (ASMFC 
2006b,  p.  3).  Smaller  declines  (15 
percent)  were  reported  in  the  St. 
Lawrence  estuary  (COSEWIC  2006,  p. 
vi).  Recent  data  suggest  that  declines 
may  have  ceased  in  some  Canadian 
locations;  but  the  positive  trends  in 
some  indicators  for  the  Gulf  of  St. 
Lawrence  are,  the  COSEWIC  report 
states,  too  short  to  provide  strong 
evidence  of  an  increasing  trend 
(COSEWIC  2006,  p.  58). 

It  should  be  mentioned  that  yellow 
eel  indices  may  reflect  local  or  regional 
impacts,  such  as  impacts  from  harvest 
or  turbine  mortality  (see  Factors  B  and 
E  for  further  discussion).  Additionally, 
yellow  eels  have  not  yet  been  subject  to 
mortality  that  may  occur  during  their 
oceanic  outmigration  to  the  Sargasso 
Sea.  Therefore,  yellow  eel  indices  are 
not  the  best  indicator  for  estimating 
annual  reproductive  success. 

Evaluation  of  the  Significance  of 
Upper  SLR/LO.  The  extreme  decline  in 
eels  migrating  up  to  the  upper  SLR/LO, 
as  tallied  at  the  Moses-Saunders  eel 
ladder,  has  focused  attention  on  the 
potential  impact  of  that  decline  to  the 
overall  status  of  the  American  eel; 
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however,  COSEWIC  states  that  a 
rigorous  way  to  quantify  this  impact  to 
the  overall  population  has  yet  to  be 
developed  (COSEWIC  2006,  p.  35).  The 
suggestion  is  that  the  reproductive 
contribution  to  the  overall  American  eel 
population  from  the  upper  SLR/LO  may 
he  disproportionately  larger  than  from 
other  freshwater  portions  of  the  range 
because  the  American  eels  in  the  upper 
SLR/LO  are  almost  exclusively  female 
and  highly  fecund  (producing  many 
eggs)  due  to  their  large  size,  and  the 
watershed  is  of  considerable  size.  Two 
methods  for  estimating  the  relative 
reproductive  contribution  were 
presented  in  the  COSEWIC  report  (2006, 
pp.  35-41),  but  both  methods,  they 
state,  are  based  upon  questionable 
assumptions  and  large  uncertainties  that 
reduce  confidence  in  the  results. 
Additionally,  contributions  from  marine 
and  estuarine  waters  were  not 
considered  in  the  analysis.  According  to 
COSEWIC  some  sources  of  uncertainty 
suggest  that  it  is  more  probable  that  the 
methods  overestimate,  rather  than 
underestimate,  the  reproductive 
contribution  of  the  St.  Lawrence  River 
basin  (COSEWIC  2006,  p.  41). 

Glass  eels.  Indices  of  glass  eel 
recruitment  at  the  only  two  U.S.  sites 
with  long-term  data  (North  Carolina  and 
New  Jersey)  did  not  exhibit  a  declining 
trend  over  the  last  14-15  years  (ASMFC 
2006b,  p.  4).  Recruitment  estimates  into 
Canadian  rivers  are  available  for  two 
Nova  Scotian  sites.  The  East  River, 

Sheet  Harbour,  abundance  series  is  the 
longest  elver  series  available  for  the 
species.  Annual  recruitment  varied 
without  any  upward  or  downward  trend 
from  0.1  to  0.5  million  elvers  between 
1989  and  1999  (Jessop  2003a  in 
COSEWIC  2006,  p.  28).  In  the  East 
River,  Chester,  the  total  run  of  elvers, 
peaked  at  1.7  million  in  2002.  Since  the 
overlap  periods  of  the  two  series  are 
strongly  correlated,  a  combined  index  of 
1 3  years  was  interpreted  in  the 
COSEWIC  report.  Elver  recruitment 
showed  inter-annual  variability,  but  no 
indication  of  decline  between  1989  and 
2002  (COSEWIC  2006,  p.  28). 

Glass  eel  counts,  also  called 
recruitment  indices,  are  the  best 
measure  we  have  to  annual  reproductive 
success  (see  section  immediately 
below). 

(3)  Evaluation  of  Trend  Information 

Of  the  available  index  data  for  the 
different  American  eel  life  history 
stages,  we  have  determined  that  glass 
eel  indices  best  represents  the  species 
status  rangewide.  Although  we  do  not 
have  glass  eel  indices  from  the  entire 
range,  the  random  nature  of  the 
leptochephali  dispersal  allows  us  to 


consider  these  data  representative  of  the 
reproductive  success  of  the  species.  As 
described  above,  there  is  not  evidence  of 
a  sustained  downward  trend  of  these 
glass  eel  indices;  therefore,  we  conclude 
that  the  American  eel  is  not  undergoing 
a  sustained  downward  trend  at  a 
population  level. 

In  summary,  the  best  available 
scientific  and  commercial  information 
indicates  that  despite  a  population 
reduction  over  the  past  century,  eels 
remain  very  abundant  and  occupy 
diverse  habitats  over  an  exceptionally 
broad  geographic  range.  Because  of  the 
species’  unique  life  history  traits  areas 
which  have  experienced  depletions  may 
experience  a  “rescue  effect”  allowing 
for  continued  occupation  of  available 
areas  without  concern  for  genetic 
fitness.  Trends  in  abundance  over  recent 
decades  vary  among  locations  and  life 
stages,  showing  decreases  in  some  areas, 
and  increases  or  no  trends  in  other 
areas.  Limited  records  of  glass  eel 
recruitment  do  not  show  declines  that 
would  signal  recent  declines  in  annual 
reproductive  success  or  the  effect  of 
new  or  increased  threats.  Taken  as  a 
whole,  a  clear  trend  cannot  be  detected 
in  species-wide  abundance  during 
recent  decades,  and  while 
acknowledging  that  there  have  been 
large  declines  in  abundance  from 
prehistoric  and  historic  times,  we  have 
determined  the  species  currently 
appears  stable. 

Summary  of  Background 

The  American  eel  is  em  extremely 
wide  ranging  species,  continuing  to 
occupy  most  of  its  historic  range.  This 
species  is  highly  plastic  in  both  its 
behavior  and  physiology,  being  able  to 
occupy  habitats  ranging  from  sea  water 
to  freshwater  lakes.  This  species  also 
exhibits  adaptive  behaviors  such  as 
switching  between  habitats  and  diets. 
These  life  history  characteristics 
provide  the  American  eel  with  the 
ability  to  withstand  a  wide  range  of,  and 
changing,  environmental  conditions. 

The  best  available  scientific  and 
commercial  information  does  not 
indicate  any  sustained  declining  trend 
in  the  American  eel  population. 

Previous  Federal  Actions 

On  July  6,  2005,  we  published  a  90- 
day  finding  (70  FR  38849)  which  found 
that  the  petition  to  list  the  American  eel 
presented  substantial  scientific  and 
commercial  information  indicating  that 
listing  the  American  eel  may  be 
warranted.  That  document  initiated  a 
status  review  to  determine  if  listing  the 
species  was  warranted.  This  12-month 
finding  provides  the  results  of  that 
status  review. 


Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  (16  U.S.C.  1533), 
and  implementing  regulations  at  50  CFR 
424,  set  forth  procedures  for  adding 
species  to  the  Federal  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  In  making  this  finding, 
information  regarding  the  status  and 
threats  to  this  species  in  relation  to  the 
five  factors  provided  in  section  4(a)(1)  of 
the  Act  is  summarized  below.  We 
examined  each  of  these  factors  as  they 
relate  to  the  current  distribution  of 
American  eel. 

Regional  information  was  more 
obtainable  from  the  Atlantic  coast, 
likely  due  to  the  economic  interest  in 
the  American  eel.  We  have  divided  the 
range  of  the  American  eel  into  seven 
areas  for  purposes  of  discussion;  (1)  The 
Gulf  of  Mexico  (from  south  Texas  to  the 
southern  tip  of  Florida):  (2)  The 
Mississippi,  watershed  (Lake  Itasca  in 
Minnesota  to  the  Gulf  of  Mexico):  (3) 

The  U.S.  Atlantic  coast  (the  southern  tip 
,of  Florida  north  to  Maine’s  border  with 
Canada);  (4)  The  Canadian  Atlantic 
coast  (Canadian  border  north  to 
Labrador,  and  including  the  Gulf  of  the 
St.  Lawrence);  (5)  The  St.  Lawrence 
River  and  Lake  Ontario  (from  the  Gulf 
of  the  St.  Lawrence  River  to  and 
including  Lake  Ontario,  abbreviated  as 
SLR/LO):  (6)  The  Caribbean  Islands 
(Antigua,  Barbuda,  Bahamas,  Cuba, 
Dominica,  the  Dominican  Republic, 
Saint  Kitts  and  Nevis,  Saint  Lucia,  Saint 
Vincent  and  the  Grenadines,  and 
Bermuda):  and  (7)  Central/South 
America  (Atlantic  coasts  of  northern 
Mexico;  south  through  Guyana, 
Suriname,  and  Venezuela:  to  northern 
Brazil). - 

Addressing  Uncertainties 

The  life  history  of  American  eels 
presents  unique  challenges  to 
understanding  the  biological  and 
environmental  processes  influencing 
eels  at  the  species  level.  The  eel’s 
panmictic  nature,  wide  geographic 
range,  oceanic  spawning,  and 
segregation  into  freshwater,  estuarine, 
and  marine  environments  all  contribute 
to  the  complexity  of  assessing  status, 
threats,  and  whether  listing  is 
warranted.  With  many  species, 
population  dynamics  modeling  can 
inform  listing  determinations,  but  the 
current  understanding  of  American  eel 
population  dynamics  is  rudimentary 
due  to  its  complex  life  history  and  the 
paucity  of  data  available  for  many  key 
parameters,  such  as  recruitment, 
growth,  and  mortality.  A  useful 
conceptual  framework  for  a  population 
dynamics  Tnodel  has  recently  been 
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developed  by  a  group  of  eel  experts 
(Angermeier  2005),  but  quantitative 
analysis  has  been  precluded  due  to  a 
lack  of  data. 

As  discussed  below  in  the  five  factor 
analysis,  much  speculation  exists  on 
factors  that  could  negatively  affect  eels, 
often  based  on  effects  seen  on  other 
species  but  with  little  supporting  data 
for  eels.  Much  of  the  uncertainty  exists 
because  decreased  fitness  would  be 
realized  during  life  stages  that  are 
currently  not  possible  to  assess, 
specifically,  the  time  between  adult 
spawning  migration  and  the  retmrn  of 
glass  eels  to  coastal  streams.  For 
example,  contaminants  and  swim- 
bladder  parasites  may  compromise  the 
health  of  silver  eels  during  migration. 
Contaminants  could  also  contribute  to 
significant  early  life  history  mortality, 
but  these  effects  are  not  directly 
observable. 

We  considered  a  number  of  questions 
when  reviewing  the  available 
information  and  potential  threats  to 
American  eel.  What  is  the  population 
status  of  American  eel  and  how  much  * 
caution  is  warranted?  What  is  the 
species’  ability  to  withstand  threats  and 
changing  environmental  conditions? 
Would  all  eels  throughout  the  widely 
distributed  range  of  the  panmictic 
population  be  affected  by  a  given  threat? 
Is  there  evidence  that  indicates  a  threat 
has  caused  significant  population 
effects,  or  are  effects  only  speculative? 
Has  there  been  a  reduction  in  juvenile 
(glass  eel)  recruitment  (which  would 
signal  population-level  effects)?  And  if 
so,  does  it  correlate  in  time  (temporal 
correlation)  to  the  appearance  of  a 
particular  threat  or  threats?  Answers  to 
these  emd  other  questions  are  important 
to  making  a  listing  determination. 

When  addressing  uncertainty  (not 
having  complete,  or  in  some  cases  any, 
data  on  one  or  more  of  the  questions 
listed  above),  we  employed  a  multi-step 
approach.  The  first  step  was  to  review 
all  available  data  on  the  American  eel 
with  regard  to  uncertainty  and 
determine,  for  example,  if  the  data  we 
have  regarding  an  impact  at  a  local  or 
regional  level  implies  an  impact  at  a 
population  level,  and  if  so,  what  the 
likely  response  of  the  population  is  and 
in  what  given  time  period.  If  data  for 
American  eel  is  lacing,  then  we 
reviewed  data  for  other  Anguillid 
species,  such  as  the  European  and 
Japanese  eel,  and  determined  if  the 
application  of  that  data  was  appropriate 
to  the  analysis.  If  uncertainty  still 
remained  high,  then  we  requested 
individual  assessments  from  experts 
regarding  the  probable  implications  to 
the  species  given  the  uncertainties. 


In  making  this  finding  we  examined 
all  the  relevant  data  on  threats,  life 
history  characteristics  (such  as 
resiliency  and  vulnerabilities),  and 
distribution  information.  We  explored 
all  reasonable  conclusions  and 
examined  information  to  support  and 
refute  theories  on  population  level 
effects,  looking  at  whether  the  species' 
was  currently  showing  the  effects  of  any 
population  level  threats.  A  population 
level  effect  is  defined  for  purposes  of 
this  finding  as  an  effect  that  is  acting  in 
a  way  which  puts  the  persistence  of  the 
entire  species  at  risk.  Population-level 
effects  would  be  demonstrated  by  a 
sustained  downward  trend  in  glass  eel 
abundance  (recruitment)  observed  at 
index  sites  that  represent  a  substantial 
portion  of  the  range.  Our  five-factor 
analysis  follows. 

Factor  A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  the  Species’  Habitat  or 
Range 

In  analyzing  these  threats  we 
assessed:  (1)  The  relative  importance  to 
reproductive  contribution  of  the  veirious 
habitats  occupied  by  the  American  eel 
during  its  life  stages  (such  as  spawning 
habitat  in  the  Sargasso  Sea,  oceanic 
migration  habitats,  firesh  water, 
estuarine  and  marine  habitats), 
including  which  habitats  are  jnore  likely 
to  produce  males  or  females,  various 
growth  rates,  and  levels  of  fecundity;  (2) 
the  threats  to  these  habitats;  and  (3)  the 
availability  of  that  habitat  to  the 
American  eel.  Much  of  the  information 
on  the  habitats  other  than  freshwater 
was  not  available  for  the  90-day  finding, 
and  the  new  information  has  had  a 
significant  effect  on  our  assessment  of 
the  status  of  the  American  eel. 

Spawning  and  Ocean  Migration  Habitat 

American  eels  spawn  only  in  the 
Sargasso  Sea,  and  the  young  produced 
from  that  spawning  utilize  ocean 
cmrents  to  migrate  to  continental 
habitats  where  they  will  grow  to 
maturity  before  again  entering  oceanic 
habitats  to  migrate  back  to  the  Sargasso 
Sea  to  spawn.  Therefore,  the  spawning 
and  ocean  migration  habitats  are  of  vital 
importance  to  the  persistence  of  this 
species. 

Seaweed  harvest  was  indicated  as  a 
possible  threat  to  the  American  eel  in 
the  ASMFC’s  Interstate  Fisheries 
Management  Plan  for  the  Americem  eel 
(FMP)  (2000,  pp.  6,  34).  The  seaweed 
Sargassum  is  commonly  found  floating 
in  the  Sargasso  Sea  and  drifting  with 
currents  along  the  Atlantic  coast  from 
Florida  to  Massachusetts.  Harvesting 
Sargassum,  it  was  proposed,  would 
affect  eggs  and  leptocephali,  if 


harvesting  occurs  where  eggs  and 
leptocephali  are  present. 

After  analysis  of  the  available  data, 
we  conclude  that  Sargassum  harvest  is 
not  a  threat  to  American  eel  either  in  the 
Gulf  Stream  current  or  in  the  Sargasso 
Sea  because  first,  studies  of  larval  and 
juvenile  fishes  associated  with 
Sargassum  found  no  American  eel 
larvae  (Settle  1993  in  SAFMC  2002,  pp. 
20-23),  and  second,  according  to  the 
South  Atlantic  Fishery  Management 
Council  (SAFMC),  there  has  been  no 
commercial  harvest  of  Sargassum 
reported  in  U.S.  waters  since  1997.  Any 
future  Sargassum  harvest  will  be  highly 
regulated  because  in  November  2002, 
the  SAFMC  finalized  ihe  revised 
Fishery  Management  Plan  (FMP)  for 
Pelagic  Sargassum  Habitat  of  the  South 
Atlantic  Region.  This  plan  specifies 
maximum  and  optimum  sustainable 
Sargassum  yield  and  sets  total  allowable 
catch  limits,  which  severely  limit 
Sargassum  harvest  (SAFMC  2002,  pp. 
vi,  viii).  As  such,  we  "have  concluded 
that  U.S.  commercial  Sargassum  harvest 
is  not  a  threat  to  the  American  eel. 
Furthermore,  there  is  no  information 
indicating  any  other  threat  to  the 
Sargasso  Sea  or  ocean  migration  habitats 
(see  Factor  E  for  Oceanic  Conditions), 
and  these  habitats  remain  abundantly 
available  to  the  American  eel. 

Estuarine  and  Marine  Habitat 

Estuarine.  The  importance  of 
estuarine  habitat  is  described  by 
Helfman  et  al.  (1984,  p.  135),  Jessop  et 
al.  (2002,  pp.  84,  228),  Morrison  et  al. 
(2003,  pp.  93-95,  97),  and  Knights  et  al. 
(2006,  pp.  12-13).  An  estuary  is  a  semi- 
enclosed  coastal  body  of  water  which 
has  a  free  connection  with  the  open  sea 
and  within  which  sea  water  is 
measurably  diluted  with  fresh  water 
derived  firom  land  drainage  tributaries. 
Estuarine  habitat  appears  to  not  only  be 
habitat  in  which  eels  may  choose  to 
remain  during  their  continental  phase, 
but  it  is  used  by  freshwater  residents  for 
weight  gain.  According  to  Knights  et  al. 
(2006,  p.  25),  inshore  coastal  and 
estuarine  mean  net  primary  productivity 
(the  transformation  of  chemical  or  solar 
energy  to  biomass)  is  greater  than  that 
of  rivers  and  lakes.  Females  inhabiting 
estuarine  waters,  therefore,  can  provide 
a  greater  reproductive  contribution. 
Estuarine  habitat  includes  a  mix  of 
males  and  females.  Because  eels  grow 
faster  in  estuarine  waters  than  fi'esh 
water,  the  average  age  of  a  female  within 
estuarine  waters  preparing  to  spawn  is 
much  younger  (9  years  of  age)  than 
females  leaving  lake  habitats  (24  years 
of  age  in  Lake  Ontario).  Variation  in 
matiuation  age  benefits  the  population 
by  allowing  different  individuals  of  a 
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given  year  class  to  reproduce  over  a 
period  of  many  years,  which  increases 
the  chances  of  encountering 
environmental  conditions  favorable  to 
spawning  success  and  offspring 
survival.  Jessop  et  al.  (2002,  p.  228) 
provides  an  interesting  perspective  on 
the  relative  production  of  silver  eels  by 
comparing  elvers  that  spend  1  to  4  years 
in  the  estuary  versus  elvers  that  entered 
the  river  shortly  after  continental 
arrival.  The  authors  suggested  that  the 
relative  production  of  silver  eels  was 
380  times  higher  for  juvenile  eels  that 
spent  1  or  more  years  in  estuarine  water, 
due  possibly  to  lower  mortality  rates  in 
the  estuary  than  in  fresh  water  (see 
Background,  Facultative  Catadromy). 
Helfman  et  al.  (1984,  p.  135),  even  as 
early  as  1984,  recognized  the  value  of 
estuarine  habitat  where  annual  growing 
conditions  were  more  favorable. 
Maximum  size  was  greater  in  fresh 
water,  but  lengths  at  a  given  age  were 
greater  in  estuaries.  Morrison  et  al. 
(2003,  pp.  94-95)  found  that  annual 
growth  rates  were  approximately  2  fold 
higher  in  brackish  water  when 
compared  to  annual  growth  rates  in 
fresh  water.  The  theory  is  that  eels 
which  grow  faster,  emigrate  to  spawn 
earlier. 

Although  there  have  been  historic 
losses  and  degradation  of  estuarine 
habitat  (from,  e.g.,  contaminants,  low 
dissolved  oxygen,  etc.),  current  rates  of 
estuarine  habitat  loss  (nationwide)  are 
now  estimated  at  0.9  percent  (averaging 
5,540  acres  annually)  (Dahl  2006,  p.  16). 
The  results  of  the  most  recent  Status 
and  Trends  of  Wetlands  in  the 
Conterminous  United  States  from  1998- 
2004  became  available  during  the  status 
review.  In  summary,  coastal  wetlands 
are  still  being  lost  but  at  a  slower  rate 
than  in  prior  reports.  Human-caujed 
loss  of  deep  salt  water  in  coastal 
Louisiana  accounts  for  much  of  the 
recent  coastal  wetland  loss  (Dahl  2006, 
p.  16).  Hurricanes  can  also  tremsform 
coastal  habitats,  but  the  effects  of  this 
transformation  of  habitats  on  the 
American  eel  have  not  been  studied.  A 
U.S.  Geological  Service  (USGS  2006,  pp. 
1-2)  preliminary  wetland  loss  estimate 
for  southeastern  Louisiana  from 
hurricanes  Katrina  and  Rita,  which  is 
not  included  in  the  status  and  trends 
report,  is  the  transformation  of  some 
64,000  acres  of  marsh  to  open  water. 

From  the  1950s  to  1970s,  substantial 
amounts  of  estuarine  wetlands  were 
dredged  and  filled  extensively  for 
residential  and  commercial 
development  and  for  navigation  (Hefner 
1986  in  Dahl  2006,  p.  48).  Since  the  mid 
1970s,  however,  many  of  the  nation’s 
shoreline  habitats  have  been  protected 


either  by  State  or  Federal  regulations  or 
public  ownership  (Dahl  2006,  p.  48). 

Channel  dredging  and  overboard  spoil 
disposal  are  common  throughout  the 
Atlantic  coast,  and  changes  in  salinity 
as  a  result  of  dredging  projects  could 
alter  the  distribution  of  American  eels. 
Additionally,  dredging  associated  with 
whelk  and  other  fisheries  may  damage 
benthic  habitat  for  this  species  (ASMFC 
2000,  p.  42).  Although  it  is  likely  that 
dredging  and  overboard  spoil  disposal 
at  least  temporarily  degrade  benthic 
habitat,  we  were  not  aware  of  any 
analysis  indicating  that  these  activities 
are  a  threat  to  the  American  eel. 

The  two  largest  estuaries  in  North 
America  are  both  on  the  eastern 
seaboard  emd  support  American  eels: 
The  Chesapeake  Bay  and  the  Albemarle- 
Pamlico  Soimd.  The  Chesapeake  Bay 
and  its  tided  tributaries  have  over  11,000 
miles  of  shoreline;  this  is  more  than  the 
entire  West  coast.  The  Albemarle- 
Pamlico  Sound,  located  in  North 
Carolina,  is  the  second  largest  estuary 
with  1.5  million  acres  of  brackish 
estuarine  waters  (EPA  2006,  pp.  3-4). 

Although  there  are  limitations  to  the 
following  data,  as  they  include  areas 
outside  the  range  of  the  American  eel, 
the  status  and  trends  report  estimated 
that  in  2004,  there  were  slightly  more 
than  5.3  million  acres  (2.1  million 
hectares)  of  marine  and  estuarine 
wetlands  in  the  conterminous  United 
States.  Eighty-six  percent  of  that  total 
area  was  vegetated  wetland  (Dahl  2006, 
p.  48). 

Significant  estuarine  areas  remain 
from  Maine  to  Texas.  Therefore,  this 
important  habitat  remains  available  to 
American  eels,  and  there  is 
documentation  of  distribution  of  the 
yellow  stage  of  American  eels  within 
estuarine  areas  from  commercial  harvest 
data  (Weeder  and  Hammond,  in  press, 
pp.  1,  6),  surveys,  and  research  data 
(Helfman  et  al.  1984,  p.  135;  Morrison 
et  al.  2003,  pp.  91-92). 

Marine.  New  information  on  marine 
or  saltwater  habitat  became  available 
diuing  the  status  review  (Daverat  et  al. 
2006,  see  Background,  Facultative 
Catadromy).  The  relative  importance  of 
marine  habitat  is  not  well  understood, 
and  the  use  of  marine  habitat  by 
American  eel  for  growth  and  maturity 
has  only  been  recently  confirmed.  There 
was  earlier  confirmation  in  Japanese 
and  European  eel.  We  do  not  know  what 
percent  of  the  eel  population  inhabits 
strictly  marine  habitats,  but  eels  in  this 
habitat  have  high  growth  potential 
(Knights  et  al.  2006,  pp.  6, 10-11),  there 
is  a  predominance  of  females,  and 
extensive  habitat  is  available.  Sasal  et  al. 
(2001  in  Knights  et  al.  2006,  p.  12) 
found  the  female-male  ratio  to  be  4:1  for 


Japanese  eel  caught  in  the  East  China 
Sea  from  1952-1999.  Knights  et  al. 

(2006,  p.  13)  calculates  that  for  the 
European  eel  in  England  and  Wales  the 
combined  estuarine  and  marine 
contribution  to  reproduction  probably 
exceeds  that  of  fresh  water.  Others  have 
also  suggested  that  the  percent  of  the 
American  eel  population  living  in 
estuarine  and  marine  waters, 
particularly  those  that  will  contribute  to 
future  generations,  may  be  quite  high 
(Cairns  2006a,  p.  1).  Although  there  is 
no  available  data  on  the  distribution  of 
the  American  eels  in  marine  waters 
throughout  their  range,  the  estimated 
totaled  nearshore  habitats  (tidal  fresh 
areas,  through  mixing  areas,  to  seawater) 
are  substantial.  In  the  United  States 
nearshore  habitats  have  been  estimated 
at  5,379  km2  for  the  North  Atlantic, 
20,298  km^  for  the  Mid  Atlantic,  12,172 
km2  for  the  South  Atlantic,  and  30,604 
km^  for  the  Gulf  of  Mexico  (ASMFC 
2000,  p.  35;  NOAA  2006,  pp.  1-3);  this 
amounts  to  a  total  of  68,453  km^.  No 
threats  to  the  American  eel  in  marine 
habitats  are  known  to  exist. 

Freshwater  Habitat 

Lacustrine  Habitat.  Lacustrine,  or 
lake,  habitat  has  historically  been 
considered  among  the  most  important 
habitats  for  eel  because  some  very  well- 
known  lake  habitats,  such  as  Lake 
Ontario,  produce  exclusively  large, 
highly  fecund  females  (Castonguay  et  al. 
1994a,  p.  481;  Casselman  2003,  p.  255). 
Studies  by  Oliveira  et  al.  (2001,  pp. 
947-948)  showed  that  the  greater  the 
amount  of  lake  habitat  within  a 
watershed,  the  more  the  sex  ratio  favors 
females.  There  are  numerous  lakes 
within  the  distribution  of  the  American 
eel,  many  of  which  have  likely  been 
impacted  by  water  quality  issues  or 
exotic  species  invasions,  and  American 
eels  have  been  denied  access  to  some 
historical  lake  habitats  due  to  barriers 
(see  Riverine  Habitat  below  for  more 
discussion  of  barrier  impacts)  such  as 
dams  constructed  in  the  past.  We  are 
not  aware  of  new  dam  construction 
activities  that  are  likely  to  threaten  the 
American  eel.  Below  we  will  present  the 
information  on  two  lakes.  Lake 
Champlain  and  Lake  Ontario  that  are  in 
the  Saint  Lawrence  River  drainage.  It 
has  been  suggested  in  the  literature  that 
a  cause  of  declines  of  American  eels  in 
these  lakes  was  barriers. 

The  significance  of  Lake  Ontario’s 
.  reproductive  contribution  to  the 
American  eel  was  presented  and 
discussed  at  a  workshop  (Casselman 
2006,  pp.  1-8  in  USFWS  2006,  pp.  8- 
10)  and  presented  in  the  recently 
released  COSEWIC  Assessment  and 
Status  Report  on  the  American  Eel 
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(2006,  pp.  35-41)  (see  Background, 
Population  Status  for  further 
discussion). 

Access  to  Lake  Ontario  and  other 
Great  Lakes  by  American  eel  was 
restricted  to  a  degree  by  the  building  of 
hydroelectric  facilities  on  the  St. 
Lawrence  River;  however,  the  building 
of  canals  also  opened  new  avenues  and 
even  provided  passage  past  the  natural 
barrier  of  Niagara  Falls.  Eels  migrating 
into  the  Great  Lakes  and  Finger  Lakes 
basin  in  New  York  historically  had  one 
route  through  the  Gulf  of  St.  Lawrence 
and  up  the  St.  Lawrence  River  to  Lake 
Ontario.  Once  in  Lake  Ontario,  the  eels 
could  access  a  large  number  of 
tributaries  in  the  United  States  or 
Canada,  but  were  blocked  from  Lake 
Erie  and  the  upper  Great  Lakes  by  the 
natural  barrier  at  Niagara  Falls.  With  the 
opening  of  the  Erie  Canal  in  1825,  and 
later,  the  New  York  State  Barge  Canal  in 
1928,  a  second  route  up  the  Hudson 
River  and  through  the  canal  system  was 
created,  allowing  eels  another  access 
route  to  Lake  Ontario  and  the  Finger 
Lakes  (Patch  2006,  p.  2). 

Although  the  building  of  the 
Beauharnois  Dam  blocked  American 
eels  from  passing  directly  up  the  St. 
Lawrence  River  for  70  years,  many  eels 
were  able  to  continue  ^eir  migration 
through  the  adjacent  canal — ^the  St. 
Lawrence  Seaway.  Two  ladders  were 
recently  constructed  on  the  Beauharnois 
Dam,  increasing  the  opportunities  for 
upstream  eel  passage  at  that  site.  A 
second  large  hydroelectric  dam,  the 
Moses-Saunders  Dam,  is  located  40 
miles  upstream  from  the  Beauharnois 
Dam.  From  1959  until  1974,  eels  w'ere 
able  to  pass  upstream  of  the  Moses- 
Saunders  dam  only  through  the  Wiley- 
Dondero  Canal  (Verdon  and  Desrochers 
2003,  p.  140-141).  In  1974,  an  eel  ladder 
was  constructed  on  the  Canadian  side  of 
the  Moses-Saunders  Dam,  allowing 
American  eels  to  again  migrate  directly 
up  the  St.  Lawrence  to  Lake  Ontario 
(Casselman  et  al.  1997,  p.  163),  and  a 
ladder  on  the  U.S.  side  of  the  Moses- 
Saunders  Dam  was  completed  in  2006. 
These  historical  and  recently 
constructed  fish  ladders  are  likely  to 
benefit  American  eels  in  the  SLR/LO  by 
providing  them  with  multiple 
opportunities  to  access  to  this  drainage. 

Lake  Champlain  also  produces 
predominately  female  eels.  Declines  in 
Lake  Champlain  were  noted  in  the 
fishery  in  the  Richelieu  River  (the  river 
carrying  about  3  percent  of  the  fresh 
water  from  the  lake  to  the  St.  Lawrence 
River).  The  decline  has  been  mainly 
related  to  the  rebuilding  of  two  old 
cribwork  dams  on  the  Richelieu  River  in 
the  1960s  (Verdon  et  al.  2002,  p.  2)  that 
impeded  access  to  Lake  Champlain  by 


young  up-migrating  eels.  In  1997,  a 
ladder  was  retrofitted  on  the  Chambly 
Dam  to  enhance  eel  recruitment,  and  in 
2001,  the  Saint-Ours  dam,  downstream, 
was  retrofitted  with  a  similar  eel  ladder 
(Verdon  et  al.  2002,  p.  11-12).  In  1997, 
the  total  population  at  the  foot  of  the 
dam  was  estimated  at  19,650 
individuals,  and  minimum  ladder 
efficiency  was  estimated  at  • 
approximately  57  to  68  percent.  Access 
to  Lake  Champlain,  having  been 
reestablished,  now  allows  American  eel 
access  to  1,200  km^  of  habitat  (Verreault 
et  al.  2004,  p.  5). 

Although  we  are  not  aware  of  a 
rangewide  analysis  of  the  remaining 
amount  of  lacustrine  habitat  available  to 
the  American  eel,  according  to  the 
NatureServe  data  a  significant  amount 
of  lacustrine  habitat  remains  available  to 
the  American  eel.  A  survey  of  203 
randomly  selected  lakes  in  eight  states 
in  the  northeast  United  States  showed 
American  eel  as  being  present  in  at  least 
20  percent  of  the  lakes  sampled  (Wittier 
et  al.  2001,  p.  1). 

Also,  efforts  are  being  undertaken  in 
the  two  large  lake  systems  described 
above  to  increase  American  eel 
densities.  A  10-year  annual  transfer  to 
Lake  Champlain  of  0.5  to  1  million 
elvers  from  the  Bay  of  Fundy  (New 
Brunswick,  Canada)  is  underway  as  an 
effort  to  improve  abundance  within 
Lake  Champlain  (Dumont  et  al.  2006, 
pp.  1-2).  In  Lake  Ontario,  50,000  young 
eels  were  recently  stocked  as  a  first  step 
in  a  Canadian  multi-year  plan  to  restore 
the  American  eel  to  greater  numbers  in 
Lake  Ontario  (CNEWS  2006,  p.  1). 

Riverine  Habitat.  Riverine  habitat 
within  the  range  of  the  American  eel  is 
highly  variable  with  respect  to  water 
depth,  temperature,  and  flow,  and 
habitats  available.  Therefore,  yearly 
reproductive  contributions  vary  among 
river  systems.  The  amount  of  habitat, 
rather  than  specific  types  of  habitat 
within  the  river,  primarily  determines 
how  many  eels  a  river  can  support 
(Oliveira  and  McCleave  2000,  p.  148- 
149).  Both  males  and  females  are 
produced:  densities  of  eels  apparently 
determine  the  sex  of  individual  eels, 
rather  than  habitat  type  (see 
Background,  Sex  Determination). 

Loss  of  access  to  riverine  habitat  has 
been  put  forward  as  a  threat  to  the 
American  eel  (ASMFC  2000,  pp.  35-39) 
by  both  decreasing  distribution  and 
abundance.  However,  most  of  the  loss  of 
access  to  riverine  habitat  occurred  prior 
to  1960  and  we  have  no  information  of 
future  water  development  projects  that 
threaten  the  American  eel.  Below  we 
will  discuss  effects  of  the  construction 
of  dams  to  the  eel’s  distribution  first. 
Busch  et  al.  (1998,  pp.  1-3)  conducted 


a  preliminary  analysis  of  stream  habitat 
availability  for  diadromous  fish  in 
Atlantic  coast  watersheds.  They 
reported  that  from  Maine  to  Florida, 
15,115  dams  have  the  potential  to 
hinder  or  prevent  upstream  and 
downstream  movement  of  fish  such  as 
eels,  resulting  in  a  restriction  or  loss  of 
access  to  84  percent  of  the  stream 
habitat  within  the  Atlantic  coastal 
historic  range.  This  constituted  a 
potential  reduction  from  345,359  miles 
(556,801  kilometers)  to  56,393  miles 
(90,755  kilometers)  of  stream  habitat. 
However,  only  35  percent  (5,387)  of  the 
dams  from  Maine  to  Florida  are  over  25 
feet  in  height.  The  majority  (65  percent' 
or  9,728)  are,  therefore,  less  than  25  feet 
in  height.  Regional  analysis  of  two 
watersheds  in  the  South  Atlantic  area 
noted  that  eels  remained  present  over 
many  barriers,  until  those  barriers 
reached  50  feet  in  height  (Cantrell  2006, 
pp.  4-5).  Of  the  15,115  dams,  only  7 
percent  are  for  hydroelectric  power 
(Busch  et  al.  1998,  p.  3). 

Most  barriers  are  thought  to  have  been 
in  place  before  the  1960s.  Castonguay  et 
al.  (1994a,  p.  484)  reviewed  major 
habitat  modifications  as  a  potential 
cause  for  the  extreme  decline  of 
American  eels  in  the  Lake  Ontario  and 
Gulf  of  St.  Lawrence  ecosystems. 
Anthropogenic  (human-caused)  habitat 
modifications  in  the  Lake  Ontario  and 
St.  Lawrence  River  ecosystem  occurred 
mostly  before  the  1960s,  whereas  the  eel 
upstream  migration  decline  noted  at  the 
Moses-Saunders  Dam  started  only  in  the 
early  to  mid  1980s.  Castonguay  et  al. 
(1994a,  pp.  484,  486)  proposed  that  the 
lack  of  temporal  correspondence 
between  permanent  habitat 
modifications  and  the  start  of  the 
regional  decline  evident  in  the  SLR/LO 
argues  against  the  role  of  habitat  loss  in 
the  decline,  as  the  decline  should  have 
been  evident  earlier  than  the  1980s. 

This  assessment  was  tempered  by  the 
brief  mention  that  American  eels  may  be 
slower  to  respond  to  impacts  than  other 
fish  species. 

Riverine  habitats  within  the  range  of 
the  eel  can  be  highly  degraded  through 
contaminants  (see  Factor  E, 
Contaminants)  and  changes  in 
temperature,  pH,  and  biological 
communities.  The  effect,  if  any,  on  eel 
is  an  increase  in  susceptibility  in  eels  to 
disease,  likely  decreased  growth 
(Machut  2006,  p.  152;  USFWS  2006,  p. 
27),  increased  elver  mortality  (Jessop 
2000,  pp.  523-524),  and  chemges  in 
behavior  (USFWS  2006,  pp.  9-10). 
Stream  flow  velocities  can  affect  the 
upstream  migration  of  elvers  (Jessop 
2000,  pp.  515,  520)  due  to  their  weak 
swimming  ability.  However,  reduced 
velocities  due  to  seasonal  or  operational 
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changes  of  managed  flows  have  likely 
provided  periods  when  velocities  are 
passable  for  migration.  The  elver’s 
ability  to  find  paths  around  these 
velocity  harriers  has  also  been 
documented  (elvers  have  strong 
climbing  abilities  and  can  negotiate 
vertical  barriers)  (Jessop  2000,  p.  520; 
Craig  2006,  pp.  2—4). 

Impacts  ofoarriers  on  distribution: 
When  discussing  impacts  of  barriers  on 
distribution,  we  will  cover  impacts  at 
three  levels:  (1)  Rivers,  (2)  watersheds, 
and  (3)  the  American  eel’s  entire  range. 

At  the  level  of  individual  rivers,  the 
impact  of  barriers  can  range  from  very 
little  impact  to  local  or  regional 
extirpation.  This  is  because  the  effect  of 
barriers  on  eel  upstream  migration 
appears  to  be  site-specific.  For  example, 
a  steep  vertical  barrier  has  a  different 
effect  on  elvers,  which  can  climb,  than 
on  yellow  eel,  which  do  not  have  the 
same  climbing  ability.  Therefore,  the 
location  of  the  barrier  along  the  river 
and  in  the  watershed  will  dictate  its 
impact  (USFWS  2005b,  p.  16). 
Additionally,  the  level  of  impact  is  also 
affected  by  the  type  of  barrier  (i.e., 
hydroelectric  dam,  weir,  old  mill  dam, 
or  dam  for  recreation,  water  supply,  or 
navigation),  as  well  as  how  the  barrier 
is  operated  (if  there  is  spill  water),  its 
general  condition  (those  in  poor  repair 
are  more  likely  to  have  rough  areas  or 
spillage,  both  better  for  eel),  whether  it 
was  equipped  with  eel  or  other  fish 
passage,  and  other  site  specific 
conditions  (Goodwin  and  Angermeier 
2003,  pp.  532-533;  USFWS  2005b,  pp. 
16-19).  Indeed  Busch  et  al.  (1998,  p.  3) 
originally  suggested  that  site-specific 
assessments  would  be  required  when 
further  analyzing  the  impacts  of  barriers 
to  the  American  eel,  and  that  their 
estimate  of  84  percent  loss  of  freshwater 
habitat  for  the  American  eel  was  a  gross 
estimate,  provided  as  a  starting  point  for 
future  scientific  studies. 

Our  additional  research  into  eel 
distribution  shows  that  eels  remain 
widely  distributed  within  most  of  the 
watersheds  historically  inhabited  by  the 
American  eel.  For  example,  Jacobs  et  al. 
(2004,  pp.  325,  330),  in  a  Connecticut 
watershed  survey,  verifies  the  presence 
of  American  eel  above  barriers  and  a 
current  extensive  distribution. 

American  eel  were  the  most  ubiquitous 
species  of  all  fish  species  sampled  in  the 
Connecticut  River  drainage,  present  in 


97  percent  of  all  sites  sampled  and 
common  in  both  the  main  stem  rivers 
and  tributary  streams  (Jacobs  et  al.  2004, 
p.  325).  Machut  (2006,  p.  49),  in  his 
study  of  Hudson  River  tributaries,  found 
that  American  eels  are  the  most 
numerous  fish  within  the  tributaries 
surveyed. 

To  better  understand  the  impacts  of 
historically  constructed  barriers  on  eel 
upstream  migration  and' potential  loss  of 
habitat  we  analyzed  three  watersheds 
we  think  are  representative  of  the  U.S. 
range  of  the  species. 

The  Mississippi  Watershed.  The 
American  eel  persists  in  the  Mississippi 
watershed  (Mississippi  River  and  the 
tributaries  of  the  Missouri,  Arkansas, 
Ohio,  and  Tennessee  Rivers),  albeit 
having  likely  declined  in  abundance 
during  the  past  half  century  (Becker 
1983,  p.  258).  Very  little  data  exists  on 
the  abundance  of  the  American  eel 
within  the  Mississippi  watershed  (Ickes 
et  al.  2005,  p.  4),  both  historically  and 
ciurently,  as  eels  are  not  typically 
targeted  during  studies  and  are  likely 
underestimated.  The  Long-Term 
Resource  Monitoring  Program  (LTRMP) 
conducted  by  the  Upper  Mississippi 
Environmental  Sciences  Center 
(UMESC)  observed  75  eels  out  of  nearly 
four  million  fish  collected  from  1993- 
2002  (Ickes  et  al.  2005,  p.  9). 

The  distribution  of  the  American  eel 
remciins  widespread  in  the  Mississippi 
watershed  even  though  it  was 
anticipated  by  Coker  (1929,  p.  173)  that 
the  American  eel,  in  time,  would  cease 
to  exist  in  areas  of  Minnesota, 
Wisconsin,  and  Iowa,  due  to  the 
construction  in  1913  of  the  Keokuk 
Dam,  or  Lock  and  Dam  19,  in  Keokuk, 
Iowa  (River  Mile  364).  The  barriers  on 
the  Mississippi  River  mainstem  are 
mainly  navigation  locks  and  dams  in  the 
upper  portion  of  the  river.  These 
navigation  locks  and  dams  were  built  to 
hold  back  water  and  form  deeper 
navigation  “pools”  while  allowing  for 
barge  passage  through  the  locks. 
Presumably,  these  lock  and  dam 
complexes  allow  for  eel  passage  when 
‘barges  pass  (Cochran  2005,  p.  2)  or  eels 
pass  during  high  water  stages,  as 
American  eel  are  still  found  above 
Keokuk  Dam  today.  The  Keokuk  Dam  is 
currently  the  tenth  dam  eel  encounter 
during  their  upstream  migration  on  the 
Mississippi  River. 


South  Atlantic-Pee  Dee  River  and 
Santee  River  Basins,  North  Carolina  and 
South  Carolina.  American  eels  continue 
to  be  distributed  throughout  the  lower 
areas  of  these  watersheds,  indicating 
they  are  able  to  negotiate  certain  barriers 
and  persist  within  this  historic  habitat. 
Of  the  six  dams  in  the  Santee  and  Pee 
Dee  River  basin,  eels  are  able  to  pass 
four  (Cantrell  2006,  p.  3).  They  are 
prevented  from  reaching  their  extreme 
headwaters  where  they  had  historically 
been  reported  as  “everywhere  common” 
by  Jordan  (1889,  p.  139).  Large  (over  50 
feet)  hydroelectric  and  other  dams  likely 
impede  upstream  movements  of  elvers 
and  subadult  eels  to  these  historic 
habitats. 

Androscoggin  and  Kennebec  River 
Basins,  Maine  and  New  Hampshire.  Our 
knowledge  of  current  distribution  of 
American  eel  for  the  Androscoggin  and 
Kennebec  watersheds  of  Maine  and  New 
Hampshire  is  based  on  a  systematic 
survey  in  2002  and  2003,  and 
supplemental  electrofishing  survey  data 
(Yoder  et  al.  in  preparation,  pp.  1-7). 
Presence  of  fishways  on  dams;  dam 
leakage,  height,  configuration,  materials, 
and  location  up  the  river  relative  to  the 
size  of  eel;  water  quality  issues;  and 
presence  of  lakes  (which  may  be  of  more 
interest  to  eels  due  to  odor  cues)  are 
thought,  by  Wippelhauser,  to  play  a  role 
in  the  distribution  differences  within 
the  two  watersheds  and  explain  why 
eels  are  more  abundant  in  the  Kennebec 
watershed  (2006a,  p.  1). 

The  American  eel  remains  present 
above  the  first  dams  encountered 
inland,  as  well  as  subsequent  barriers, 
up  to  the  Gulf  Island  Dam  on  the 
Ajidroscoggin  (approximately  52  river 
miles)  and  the  Wyman  Dam  on  the 
Kennebec  (approximately  122  river 
miles),  with  anecdotal  information 
indicating  that  abundance  has  decreased 
(Adams  1992,  p.  86). 

Rangewide  our  analysis  of  the  impacts 
of  barriers  was  limited  to  the 
information  available,  that  of  North 
America.  An  update  of  NatureServe’s 
distribution  map  (Figure  2)  includes  the 
American  eel  freshwater  distribution 
information  we  received  fi-om  most 
States  within  the  species’  historic  range 
as  well  as  from  Canada  and  a  few  of  the 
Caribbean  Islands,  along  with 
NatureServe’s  existing  database. 
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At  the  scale  analyzed,  the  American 
eel  remains  distributed  over  roughly  75 
percent  of  its  historic  native  range 
within  U.S.  watersheds  (Castiglione 
2006,  pp.  1-5).  Figure  2  represents  the 
historic  (291,416,355  hectares)  and 
current  distribution  (163,781,049 
hectares)  of  the  American  eel  within  its 
native  freshwater  habitat  in  the  United 
States.  Additionally,  Figure  2  identifies 
the  area  where  the  eel  was  introduced 
and  is  considered  currently  present,  an 
addition  of  2,921,343  hectares 
(Castiglione  2006,  pp.  1-5). 

The  watershed  examples  provided 
earlier  are  indicative  of  the  relationship 
of  barriers  and  eel  distribution 
throughout  the  species’  range  in  North 
America.  From  these  examples,  and  the 
data  from  NatureServe,  we  conclude 
that  not  all  structures  (natural  or 
hiunan-made)  considered  barriers  to 
other  fish  species  should  be  thought  of 
as  barriers  to  the  eel.  We  also  conclude 
that  there  are  dams,  other  human-made 
structures,  and  some  natural  featxues 
that  are  complete  barriers  to  American 
eel.  In  the  case  of  human-made 
structures,  those  structures  have 
reduced  the  historical  range  of  the 
American  eel. 

The  fate  of  eels  that  are  unsuccessful 
in  passing  a  barrier  is  unknown,  but  it 
has  been  speculated  that  eels  may  find 
alternative  habitat,  that  overcrowding 
below  the  barrier  may  increase  the 
likelihood  the  eels  will  become  male, 
and  that  below  the  dams  there  is  likely 
increased  competition,  reduced  food 
availability  negatively  affecting  growth 
rates,  and  predation  (USFWS  2005b,  p. 
19;  Machut  2006,  p.  53). 

Impacts  of  barriers  on  density: 
Whereas  general  fish  smveys  cem 
provide  American  eel  distribution  data, 
few  studies  address  the  changes  in  eel 
density  (also  called  abundance)  due  to 
barriers.  Goodwin  and  Angermeier 
(2003,  p.  533)  found  that  dams  can 
exacerbate  the  decline  in  eel  density; 
however,  this  is  clearly  the  case  for  only 
one  in  three  dams  within  their  study 
area.  Machut  (2006,  p.  51)  found  in  the 
Hudson  River  watershed,  where  there 
are  almost  800  barriers,  that  the  first 
barrier  encountered  dramatically 
reduces  eel  densities,  but  did  not 
necessarily  result  in  local  extirpation. 
Densities  were  highest  below  barriers, 
while  age,  growth  (in  length),  and  the 
number  of  females-increased  above 
barriers. 

Two  aspects  of  the  eel’s  life  history 
add  complexity  to  understanding  the 
true  impact  that  decreased  density  may 
have  on  eel  reproductive  contribution. 
Densities  decrease  naturally  with 
distance  from  the  Continental  Shelf  (see 
Background),  while  relative  female 


fecundity  increases  with  lower  density 
(see  Background).  Based  on  these 
factors,  we  conclude  that  low  upstream 
abundance  is  a  natural  phenomenon 
exacerbated  to  varying  degrees 
geographically  by  human-made 
structures  and  natural  barriers,  but  that 
relative  reproductive  contribution  is  not 
lost  in  direct  proportion  to  the  decrease 
in  density  (see  Background,  Distribution 
Clines).  Additionally,  we  conclude  that 
when  taking  into  consideration  or  trying 
to  quantify  the  impact  of  barriers  on  the 
American  eel,  site-specific  information 
on  the  barrier  is  critical,  as  is  analyzing 
the  historic  sex  ratio  of  an  area,  the 
dynamic  between  lower  abundance  and 
the  higher  probability  that  females  will 
be  produced,  density-dependant  growth 
relationships,  and  length-fecundity 
relationships.  Unfortunately,  the 
information  to  conduct  this 
comprehensive  cmalysis  is  not  available. 

The  availability  of  riverine  habitat  can 
be  seen  in  Figure  2.  and  also  be  looked 
at  in  terms  of  kilometers  of  riverine 
habitat  unimpeded.  Unimpeded 
freshwater  habitat  (riverine  kilometers 
downstream  of  terminal  dams,  the  dams 
closest  to  the  ocean)  in  each  river  also 
remains  available  to  the  American  eel. 

In  the  United  States  alone,  from  Texas 
to  Maine  (not  including  the  Great 
Lakes),  there  remains  over  590,000  km 
of  freshwater  habitat  available  to 
American  eels  downstream  of  terminal 
dams  or  within  rivers  that  do  not  have 
significant  barriers  (such  as  the 
Delaware  River).  An  example  of  this 
downstream  available  habitat  on  a 
watershed  basis  is  the  1,153  river  miles 
available  on  the  Connecticut  River 
downstream  of  the  terminal  dam, 
including  both-the  mainstem  and 
tributaries  (Castiglione  2006,  p.  1-2). 

In  our  analysis,  we  found  that  the 
distribution  of  the  American  eels  has 
not  been  significantly  reduced  by 
barriers,  as  many  barriers  do  not 
preclude  upstream  migration  of  the 
American  eel.  Some  dams  appear  to 
form  a  complete  barrier  to  upstream 
migration,  potentially  responsible  for 
the  reduction  in  available  freshwater 
habitat  of  approximately  25  percent. 
Further,  distribution  is  far  less  affected 
by  barriers  than  is  density.  If  there  were 
population  level  effects  from  this 
decrease  in  American  eel  distribution  or 
density  in  maturation  habitats,  there 
would  be  corresponding  declines  in  the 
recruitment  of  juvenile  eels;  however, 
this  is  not  the  case  (see  Background, 
Population  Status). 

Summary  of  Factor  A 

Spawning  and  ocean  migration 
habitats  are  essential  to  the  persistence 
of  the  American  eel;  there  are  no 


apparent  human-caused  or  significant 
threats  to  these  habitats;  and,  they 
remain  available  and  occupied  by  the 
American  eel. 

Estuarine,  marine,  and  freshwater 
habitats  provide  maturation  habitat  for 
the  American  eel,  and  new  information 
verifies  that  some  portion  of  the 
American  eel  population  completes  its 
lifecycle  without  ever  entering  fresh 
water.  Of  these  maturation  habitats, 
freshwater  habitat  has  been  the  most 
impacted  by  human-caused  actions  such 
as  barriers  (i.e.,  dams  constructed  for 
hydroelectric,  water  supply,  and 
recreation  purposes),  most  of  which  we 
would  consider  historic  losses;  in  which 
case  population  level  impacts  have 
likely  been  mostly  realized.  We  are  not 
aware  of  future  dam  construction  which 
is  likely  to  cause  significant  impact  to 
the  American  eel.  We  have  concluded 
that  although  some  dams  appear  to  form 
a  complete  barrier  to  upstream 
migration  and  likely  caused  the  regional 
extirpations  seen  in  25  percent  of  the 
eel’s  historic  freshwater  habitat, 
American  eels  are  able  to  negotiate 
many  barriers.  This  has  allowed  the 
American  eel  to  remain  well-distributed 
throughout  roughly  75  percent  of  its 
historic  freshwater  range,  mainly  in  the 
lower  reaches  of  watersheds.  American 
eel  abundance  has  been  affected  by 
barriers  to  a  greater  degree  than  has 
distribution;  however,  there  is  no 
evidence  that  the  reduction  in  densities 
has  resulted  in  a  population  level  effect, 
such  as  a  reduction  in  glass  eel 
recruitment.  Analyses  of  local  and 
regional  declines  in  abundance  do  not 
temporally  correlate  with  the  loss  of 
access  to  habitat. 

The  status  of  the  American  eel  and 
the  effects  of  freshwater  habitat  loss 
must  be  examined  in  light  of  the 
American  eel’s  habitation  in  fresh, 
estuarine,  and  marine  habitats.  Highly 
fecund  females  continue  to  be  present  in 
extensive  areas  of  fresh  water  (lacustrine 
and  riverine)  and  estuarine  and  marine 
habitats;  males  also  continue  to  be 
present  in  these  habitats.  Recruitment  of 
glass  eels  continues  to  occur  in  these 
habitats  with  no  evidence  in  reduction 
in  glass  eel  recruitment.  For  these 
reasons,  we  believe  the  available 
freshwater,  estuarine,  and  marine 
habitats  are  sufficient  to  sustain  the 
American  eel  population. 

Factor  B.  Overutilization  for 
Commercial,  Recreational,  Scientific,  or 
Educational  Purposes 

In  analyzing  the  threat  of 
overutilization,  we  focused  primarily  on 
recreational  and  commercial  fisheries 
on  the  U.S.  Atlantic  coast  and  in  Canada 
because  these  fisheries  are  the  most 
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active.  We  will  briefly  characterize  these 
two  fisheries  and  discuss  recent 
changes,  summarizing  the  pertinent 
scientific  and  commercial  information. 
For  detailed  descriptions  of  United 
States  and  Canadian  fisheries  (e.g., 
harvest  restrictions  by  State),  see  the  90- 
day  finding  (July  6,  2005,  70  FR  38849) 
or  ASMFC  2006a  (pp.  11-20)  and  for 
Canada’s  fishery,  see  the  COSEWIC 
report  (2006,  pp.  46-48).  We  will  begin, 
however,  with  a  short  discussion  of  the 
factors  that  drive  the  commercial 
harvest  of  Anguillid  eel. 

Commercial  Fishery  (Including  Bait 
Fishery) 

Eels  (most  notably  Japanese  and 
European  eels)  are  popular  seafood  in 
Europe  and  Asia,  pjirticularly  Japan,  and 
to  a  much  lesser  degree  in  North 
America.  At  this  time,  fish  culturists 
have  not  been  able  to  provide  the 
conditions  necessary  for  eels  to 
reproduce  and  mature  in  captivity; 
therefore  all  eels  consumed  or  used  as 
bait  are  taken  from  the  wild.  Some  of 
the  eels  taken  from  the  wild  as  glass  eels 
or  elvers  are  grown  out  to  maturity  in 
aquaculture  facilities. 

The  commercial  eel  harvest  both  here 
or  in  other  countries  is  driven  in  large 
part  by  the  international  demand  for  eel 
(see  Pawson  et  al.  2005  for  discussion  of 
international  eel  market),  yet  American 
eel  represent  but  a  fraction  of  the  total 
international  trade  in  eels.  China 
appears  to  be  setting  the  world  price  by 
both  buying  eels  on  the  international 
market  and  producing  eels  in  extensive 
aquacultme  facilities  (Dekker  2005,  p. 

2).  According  to  TRAFFIC,  a  joint 
program  of  the  World  Wildlife  Fund  emd 
the  World  Conservation  Union  (lUCN), 
over  90  percent  of  the  world’s  eel 
aquacultiue  yield  takes  place  in  the 
Asian  countries  of  Japan,  Taiwan,  and 
mainland  China  (TRAFFIC  2002,  pp. 
11-12).  Between  1998  and  2004,  China 
supplied  two-thirds  (i.e.,  approximately 
130,000  metric  tons)  of  the  world’s 
cultured  eel  production.  The  species 
used  in  aquaculture  in  Asian  countries 
consists  primarily  of  European  and 
Japanese  eel.  According  to  the  United 
Nations’  Food  and  Agriculture 
Organization  (FAO),  even  with 
increasing  dependence  on  European  and 
American  glass  eels  for  aquaculture 
purposes  with  the  decline  of  Japanese 
eels  (TRAFFIC  2002,  pp.  13-14), 
American  eels  represent  only  about  5 
percent  of  the  overall  worldwide  yield 
of  Anguillid  eels  (OLE  2004,  p.  1;  FAO 
in  Dekker  2005,  p.  3).  The  insignificant 


contribution  to  the  worldwide  eel  trade 
indicates  that  the  American  eel  harvest 
is  unlikely  to  be  appreciably  affected  by 
changes  in  international  markets. 

Commercial  harvest  of  the  American 
eel  in  North  America  occurs  mostly 
along  the  Atlantic  coast  of  the  United 
States  and  Canada.  In  the  United  States, 
the  commercial  fishery  occurs  mainly  in 
the  Chesapeake  Bay  with  smaller 
fisheries  scattered  throughout  other 
States.  All  continental  life  stages  are 
harvested  commercially,  but  regulations 
restrict  harvest  so  that  exploitation  of 
life  stages  differs  geographically. 
American  eel  fisheries  are  unevenly 
distributed  within  Canada.  In  some 
regions,  there  are  intensive  fisheries, 
while  in  other  regions,  eels  are 
unexploited.  All  continental  stages  are 
harvested  commercially  in  Canada,  but 
the  stages  that  are  exploited  vary 
geographically  (COSEWIC  2006,  pp.  46- 
47).  Limited  commercial  fisheries  exist 
in  Mexico  and  some  Caribbean  islands 
(ASMFC  2006a,  p.  14).  No  glass  eel  or 
elver  fishery  exists  in  the  Gulf  of  Mexico 
(ASMFC  2000,  p.  18). 

Exploitation  rates  (the  percent  of 
mortality  associated  with  harvest)  veury 
with  the  life  stage,  fishing  gear,  and 
other  factors.  Glass  eels  and  elvers  are 
typically  harvested  as  they  ascend  rivers 
and  estuaries.  One  study  suggests  an 
exploitation  rate  of  30-50  percent  of 
arriving  elvers  (Jessop  2000,  p.  523).  If 
there  was  no  density-dependent  change 
in  sex  ratio,  growth,  survival,  or 
emigration  rate  in  subsequent  stages,  the 
reduction  in  egg  production  due  to  the 
elver  fishery  would  be  equivalent  to  the 
percent  elver  exploitation  described 
above.  However,  such  density- 
dependent  effects  are  believed  to  occur 
(ICES  2001,  p.  34),  In  other  words,  the 
relatively  high  exploitation  rate  for  glass 
eels  and  elvers  does  not  translate  to  that 
level  of  reproduction  loss  because  the 
glass  eels  and  elvers  that  are  not 
harvested  have  a  greater  potential  for 
survival  and,  therefore,  reproduction. 
Elver  fisheries,  it  has  been  suggested  by 
Jessop  (2000,  p.  523),  may  be 
biologically  justified  to  a  greater  degree 
in  Nova  Scotian  streams  with  low  pH, 
given  the  abundance  of  elvers  entering 
these  streams  and  the  high  mortalities 
that  occur  during  their  first  summer  in 
fresh  water  (rather  than  in  more 
productive  streams  with  higher  pH 
values). 

Silver  eels  are  exploited  in  rivers 
mainly  in  weir  fisheries  and  in  coastal 
waters  with  eel  pots.  In  the  St.  Lawrence 
estuary  silver  eel  fishery,  mark- 


recapture  experiments  estimated 
exploitation  rates  of  19  percent  in  1996, 
and  24  percent  in  1997  (Caron  et  al. 

2003,  p.  239). 

In  the  Chesapeake  Bay,  the  estimated 
exploitation  rate  is  something  less  than 
25  percent.  The  data  collected  did  not 
separate  exploitation  rates  for  yellow 
eels  harvested  in  the  pot  fishery  from 
eels  that  naturedly  emigrated  from  the 
area.  This  combined  fishing  mortality 
and  emigration  was  estimated- at  25 
percent,  significantly  lower  than  the 
Prince  Edward  Island  fishery  presented 
below  (ICES’2001,  p.  34). 

Data  from  Prince  Edward  Island, 
Canada,  were  used  by  the  authors  of  the 
ICES  report  (2001)  to  calculate  yellow 
eel  exploitation  rates.  They  estimated  an 
approximately  50  percent  rate  of 
exploitation  in  estuary  and  tidal  waters 
(ICES  2001,  p.  41).  The  authors  also 
estimated  how  this  rate  of  exploitation 
would  be  expressed  in  loss  of 
reproductive  contribution,  but  based  on 
some  significant  assumptions,  they 
consider  the  estimate  preliminary.  They 
suggest  the  effect  on  reproduction 
would  be  a  decrease  of  approximately 
90  percent,  based  on  the  premise  that 
the  largest,  and  hence  most  fecund, 
females  are  targeted.  However,  they  also 
note  that  the  estimated  reduction  in 
reproduction  for  the  entire  Prince 
Edward  Island  area  would  be  less  than 
this  value,  because  there  is  no  eel 
fishery  in  non-tidal  waters,  and  there  is 
minimal  fishing  effort  in  the  central  and 
western  portions  of  the  Northumberland 
Strait,  which  amount  to  about  one  third 
of  the  Prince  Edward  Island  coastline 
(ICES  2001,  pp.  34-35). 

Exploitation  rates  are  lacking  for  most 
of  the  remge  where  the  American  eel  is 
harvested,  but  the  above  examples  show 
how  complex  estimating  exploitation 
rates  is,  given  that  factors,  such  as  areas 
unfished,  need  to  be  accounted  for 
when  evaluating  harvest  effects  on  a 
species  range  wide. 

The  American  eel  fishery  has  changed 
over  time.  Harvest,  or  landings,  were 
significantly  higher  in  the  1970s  (Figure 
3),  presumably  as  a  result  of  demand  for 
glass  eels  for  Ae  newly  emerging 
aquaculture  industry  in  China  (St.  Pierre 
1998,  p.  1),  which  inflated  prices  and 
made  eel  fishery  profitable.  Landings 
have  declined  in  the  United  States  and 
Canada  since  then;  however,  the  reason 
for  the  decline  in  landings  appears 
multifaceted. 
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Canada  (Newfoundland,  Labrador,  Scotia — Fundy, 

So.  Gulf  of  the  St.  Lawrence,  Quebec,  and  Ontario  combined) 


Figure  3-Commercial  American  Eel  Landings  in  Metric  Tons  in  the  United  States  and  Canada 
(NMFS  2005;  Canadian  Department  of  Fisheries  and  Oceans  2005  in  NMFS  2005). 


The  price  per  pound  fluctuates 
considerably  for  American  eel,  thereby 
affecting  landings.  For  instance,  the 
Chinese  aquaculture  market  still 
requires  glass  eels  to  maintain  the 
established  aquaculture  business 
(Moriarty  and  Dekker  1997  in  ASMFC 
2006a,  p.  6),  but  when  available,  the 
Chinese  buy  Japanese  glass  eel,  which  is 
the  eel  preferred  by  Asians. 
Consequently,  the  price  for  American 
eel  has  dropped.  ASMFC  (2006,  p.  7, 
12-13,  43)  also  lists  poor  market 
conditions  as  likely  responsible  for 
more  recent  reductions  in  all 
commercial  eel  flsheries.  Since  1998, 
glass  eel  market  prices  have  fluctuated 
from  $300  per  pound  (1998),  to  $10-$15 
per  pound  in  1999,  to  $105-300  per 
pound  in  2005, .to  $60  per  pound  in 
2006  (Wippelhauser  2006b,  p.  1). 

License  requirements  and  State- 
regulated  size  and  catch  limits  have  also 
played  a  role  in  the  decline  seen  in 


landings  (ASMFC  2006,  p.  43).  In  2000, 
the  ASMFC  (the  agency  regulating 
harvest  along  the  U.S,  Atlantic  coast), 
responding  to  the  concerns  of  fishers, 
scientists,  and  resource  managers  that 
American  eel  had  declined  from  historic 
levels  and  that  assessment  data  was 
limited,  implemented  a  Fishery 
Management  Plan  that  required  States  to 
establish  minimum  size  limits  for 
commercial  eel  fisheries. 

Trends  in  Canadian  eel  fishery.  In 
Canada,  there  has  been  a  trend  towards 
increasingly  restrictive  fishing 
regulations  in  the  last  several  decades, 
especially  in  the  Atlantic'Provinces,  and 
especially  since  2000  (Cairns  et  al.  2005 
submitted  in  COSEWIC  2006,  p.  48). 
This  could  translate,  we  believe,  to  a 
decline  seen  in  Canadian  landings  data. 
Changes  include  shortening  of  seasons, 
increases  of  minimum  size,  caps  on  the 
number  of  fishing  gear  that  can  be 
deployed,  and  ft^ezes  on  development 


of  any  new  American  eel  fisheries 
(COSEWIC  2006,  p.  48).  There  was  a 
buy-out  of  50  percent  of  commercial 
licenses  at  Lake  St.  Pierre,  the  fishery  in 
the  Richelieu  River  was  closed  in  1998, 
and  the  fishery  in  the  upper  SLR/LO 
was  closed  in  2004  (OM!^  2004,  p.  1). 
Glass  eel  and  elver  fishery  only  exists  in 
the  Scotia-Fundy  area  of  the  Maritime 
Provinces  and  occurs  during  narrow 
time  windows  (COSEWIC  2006,  pp.  46- 
47). 

Trends  in  United  States  glass  eel  and 
elver  eel  fishery.  During  the  lucrative 
early  1970s,  Florida,  North  Carolina, 
South  Carolina,  Virginia,  Massachusetts, 
and  Maine  developed  glass  eel  and  elver 
fisheries.  By  2002,  all  Atlantic  coast 
States  except  Maine  and  South  Carolina 
had  restrictions  on  harvestable  eel  size 
or  fishing  gear  that  restricted  glass  eel 
and  elver  fishery  (ASMFC  2006a,  pp. 
12-18).  One  of  those  remaining  States, 
Maine,  began  in  1999  to  limit  glass  eel 
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and  elver  harvest  through  emergency 
legislation  with  a  limited  entry  system, 
restrictions  in  fishing  gear,  restrictions 
on  locations,  and  a  reduced  length  of 
the  season  (March  15-June  15).  This 
later  requirement  allows  for  one  or  more 
months  in  winter  when  glass/elvers  are 
not  harvested.  The  emergency 
legislation  reduced  fishing  effort  in 
Maine  by  at  least  79  percent  (ASMFC 
2005,  p.  18),  ensuring  that  a  significant 
run  remains  in  Maine  waters.  Maine 
was  the  only  State  reporting  glass  eel 
and  elver  landings  in  2004,  at 
approximately  0.5  metric  tons,  down 
from  7.53  metric  tons  in  1995,  and  9.98 
metric  tons  in  1977.  South  Carolina  and 
Florida  permit  glass  eel  fishery,  but  it  is 
not  active  (ASMFC  2005,  pp.  5, 14). 

Trends  in  United  States  yellow  and 
silver  eel  fishery.  Currently  a  yellow  and 
silver  eel  fishery  exists  to  varying 
degrees  in  all  States  and  jurisdictions 
along  the  Atlantic  coast  except 
Peimsylvania  and  the  District  of 
Coliunbia.  South  of  Maine,  the  yellow 
and  silver  eel  fishery  seems  to  be 
primarily  coastal  pot  fisheries,  and 
different  States  have  varying 
regulations,  if  any,  imposed  on  this 
fishery.  In  Maine,  the  yellow  and  silver 
fishery  occms  in  both  inland  and  tidal 
waters  (ASMFC  2006a,  pp.  19-20).  The 
Maine  fishery  has  declined  since  1998 
because  of  legislation  and  poor  market 
conditions,  with  prices  paid  declining 
from  $3-$4  per  pound  to  $1.25-$1.75 
per  pound.  Harvesters  report  that  the 
low  prices  are  due  to  eels  being  grown 
out  in  aquaculture  facilities  in  Canada 
(Knights  2003,  p.  242).  Eels  grown  out 
in  an  aquaculture  facility,  a  fish 
company  representative  suggests,  are 
better  suited  to  smoking,  due  to  their 
high  fat  content  and  uniform  size  and 
shape.  The  uniform  size  is  better  suited 
for  the  current  mechanized  processing 
(Feigenbaum  2005,  p.  12).  The  decline 
in  effort  may  encompass  other  areas 
along  the  Atlantic  coast  as  well  (ASMFC 
2006a,  pp.  13-14).  For  example,  on  the 
northern  shores  of  New  Jersey,  the 
number  of  active  fishers  has  declined 
from  16  in  1980s  to  0  in  2004 
(Feigenbaum  2005,  p.  6). 

In  characterizing  the  future  impact  of 
harvest,  the  literature  supports  the 
prediction  that  1970s  harvest  levels  are 
unlikely  to  occur  again  due  to  the 
changes  in  the  market  (Pawson  et  al. 
2005,  p.  6;  Dekker  2005,  p.  2),  including 
the  interest  in  eels  reused  in  aquaculture 
facilities  rather  than  wild  caught  eel, 
due  to  ease  of  processing  (Feigenbaum 
2005,  p.  12);  the  implementation  of 
harvest  regulations  (ASMFC  2006a,  p. 
43);  and  the  retirement  of  eel  fishers 
(Wippelhauser  2006b,  p.  1). 


Population  level  impacts.  In  assessing 
population  level  impacts  of  commercial 
fishing  on  American  eels,  we  took  into 
account  both  the  species’  resiliencies 
and  vulnerabilities,  and  levels  of 
exploitation,  including  a  review  of 
fished  versus  unfished  areas  in  the 
species’  range,  and  whether  there  is 
evidence  of  a  population  level  impact. 

Resiliencies  include  the  following:  (1) 
The  wide  range  of  the  species,  which 
leaves  many  areas  without  fishing 
pressme  (USFWS  2005b,  pp.  69-70,  76; 
COSEWIC  2006,  pp.  46-47,  53;  Cairns 
2006c,  pp.  1-3):  (2)  harvesting  within  an 
area  is  unlikely  to  substantially  affect 
the  replenishment  of  the  area  through 
recruitment  (to  the  degree  it  might  with 
fish  species  that  have  river  specific 
stocks)  because  of  the  random  nature  of 
recruitment  (see  Background  section 
and  Factor  E  Ocean  Conditions);  (3) 
harvesting  will  not  affect  genetic 
variability  because  the  species  is  a 
single  population;  (4)  eels  have 
relatively  high  fecundity  rates;  and  (5) 
the  species  possesses  general  plasticity 
and  robustness  (Knights  2005  in  USFWS 
2005b,  pp.  50-59);  also  see  Background 
for  further  explanation  and  citations). 
Conversely,  vulnerabilities  include  the 
following:  (1)  All  eel  harvest  takes  place 
before  the  species  has  had  an 
opportunity  to  spawn,  and  American  eel 
only  spawn  once;  (2)  all  continental  life 
stages  and  multiple  year  classes  are 
subjected  to  harvest  in  some  portions  of 
the  species’  range;  and  (3)  harvest  of 
large  individuals  unequally  affects 
females  (eels  below  40  cm  in  length  are 
either  male  or  female,  but  almost  all  eels 
greater  than  40  cm  are  female)  (ASMFC 
2000,  p.  2;  USFWS  2005b,  p.  75). 

Although  we  have  data  on  landings 
(harvest)  of  Americcm  eel,  we  lack 
specific  data  on  fished  versus  unfished 
areas  over  the  range  of  the  American  eel. 
Recent  mapping  by  Cairns  and  others 
(2006c,  p.  3)  has  begun  to  identify  (but 
not  yet  quantify)  fished  versus  unfished 
areas  in  Canada,  but  initial  results 
suggest  that  much  of  the  Canadian  range 
of  the  American  eel  is  unfished 
(COSEWIC  2006,  pp.  46-47,  53).  In 
Canada,  there  is  little  eel  fishing  effort 
in  the  Gulf  of  Nova  Scotia,  and  none  in 
most  fresh  waters  of  the  southern  Gulf 
of  the  St.  Lawrence  River.  Many  rivers 
and  coastal  areas  in  the  Scotia-Fundy 
area  of  the  Maritime  Provinces  are 
unfished  and  Newfoundland  and 
Labrador  have  rivers  which  are  not 
exploited.  Additionally,  there  are  the 
areas  of  harvest  closure  including  the 
Richelieu  River  and  Lake  Ontario 
(Cairns  2006c,  pp.  1-3). 

Although  we  do  not  have  similar 
mapping  in  the  United  States,  there  are 
considerable  areas  within  the  species’ 


range  that  are  not  subject  to  harvest. 
Commercial  eel  harvest  is  either 
prohibited  (such  as  in  Tennessee,  Todd 
2006,  p.  1)  or  at  low  levels  in  States 
within  the  Mississippi  watershed 
(Keuler  2006,  p.  1)  and  the  U.S.  portion 
of  the  Great  Lakes  (Lutz  2006,  p.  1). 
Although  the  ASMFC  was  unable  to 
provide  fished  versus  unfished  areas 
along  the  Atlantic  coast,  a  fish  company 
representative  who  works  with  the 
fishers  was  able  to  confirm  that  there  are 
areas  along  the  Atlantic  coast  which 
support  eels  and  are  not  now  being 
exploited  (Feigenbaum  2006,  p.  6). 

Modeling  exercises  have  indicated 
that  harvest  has  depleted  the  abundance 
of  eels  in  the  Chesapeake  Bay,  where 
approximately  50  percent  of  the  U.S. 
yellow  eel  landings  occur  (Weeder  and 
Uphoff,  in  press,  pp.  6-7).  Modeling 
conducted  by  BEAK  (2001,  pp.  31,  5.1, 
5.7)  for  the  purposes  of  prioritizing 
factors  influencing  eel  abundance, 
ranked  fishing  mortality  on  yellow  and 
silver  eels  as  the  munber  one  factor  with 
regards  to  American  eel  abundance  in 
the  upper  SLR/LO.  The  upper  SLR/LO 
was  an  area  of  substantial  harvest 
beginning  in  the  1970’s,  with  a  peak  in 
1978  of  230  metric  tons  (Robitaille  et  al. 
2003,  p.  258).  Commercial  harvest  in  the 
upper  SLR/LO  closed  in  2004. 

At  a  population  level,  however,  one 
must  t^e  into  account  existing 
regulations  and  exploitation  rates  that 
allow  for:  (1)  A  level  of  individuals  who 
are  not  subjected  to  fishing  pressure;  (2) 
the  theory  that  fishing  of  glass  eels  and 
elvers  does  not  necessarily  represent  a 
substantial  loss  to  reproductive  capacity 
of  the  species:  (3)  the  vast  areas  that 
remain  unfished;  and,  (4)  the  lack  of 
evidence  that  there  is  a  reduction  in 
glass  and  elver  recruitment  rangewide 
(which  would  be  the  indicator  of 
overharvest)  (see  Background, 
Population  Status).  Taking  all  these 
factors  into  account,  we  have 
determined  that  commercial  harvest 
currently  affects  the  American  eel  only 
at  a  local  or  regional  level. 

Recreational  Fishery 

Recreational  harvest  is  either  limited 
or  nonexistent  throughout  most  of  the 
range  of  American  eel.  Eels  are  likely 
purchased  or  caught  by  recreational 
fishermen  for  use  as  bait  for  larger 
gamefish  such  as  striped  bass  (USFWS 
2005b,  p.  74;  ASMFC  2005,  p.  6),  and 
the  remainder  is  mostly  catch  and 
release  (ASMFC  2005,  pp.  5-6).  The 
NMFS  Marine  Recreational  Fisheries 
Statistics  Survey  (MRFSS),  which  has 
surveyed  recreational  catch  in  ocean 
and  coastal  waters  since  1981,  shows  a 
declining  trend  in  the  recreational  catch 
of  eels  during  the  latter  part  of  the 
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1990s.  In  2003,  total  recreational  catch 
was  156,381  eels,  and  in  2004,  112,001 
eels.  In  2004,  the  combined  catch  from 
New  Jersey  and  Delaware  represented 
40  percent  of  the  recreationd  American 
eel  catch,  and  the  combined  catch  from 
New  York  and  Delaware  represented  62 
percent  of  the  recreational  American  eel 
hcirvest.  About  79  percent  of  the  eels 
caught  were  released  alive  by  the 
anglers  in  2004  (ASMFC  2005,  p.  6). 

To  protect  American  eel  from 
unregulated  recreational  harvest,  all 
ASMFC  member  States  were  required  to 
establish  uniform  size  (6  inches)  and 
possession  limits  (maximum  50  eels  per 
person  per  day)  for  recreational 
fisheries,  and  recreational  fishermen  are 
not  permitted  to  sell  eels  without  a  State 
license  that  specifically  authorizes  this 
activity  (ASMFC  2006a,  p.  17).  After  a 
review  of  the  best  available  scientific 
and  commercial  information,  it  does  not 
appear  that  recreational  harvest  poses  a 
significant  threat  to  American  eel. 

There  is  little  information  in  the 
literature,  on  subsistence  harvest  and 
bycatch.  But  according  to  Laney  (2006, 
p.  1)  and  others  (USFWS  2005b,  p.  14, 
79),  bycatch  of  eels  in  marine  waters, 
during  harvest  for  other  targeted  fish 
species,  does  not  appear  to  be  of 
concern  for  the  American  eel.  This  is 
likely  due  to  the  fishing  gear  used  in 
these  other  fisheries  (Laney  2006,  p.  1). 
Fisheries  utilizing  trawl  gear  may  catch 
eels,  depending  on  the  size  of  the 
netting.  Netting  of  a  Vz  inch  and  1  inch 
used  in  the  late  1960s  did  catch  eel,  but 
only  a  handful  (Wenner  1973,  p.  1). 
Modern  netting  size  is  more  specific  to 
the  targeted  fish  species  in  an  attempt 
to  limit  bycatch. 

Summary  of  Factor  B 

In  conclusion,  there  are  no  data  to 
suggest  that  subsistence  harvest, 
bycatch,  and  recreational  harvest  are 
having  a  significant  impact  on  American 
eel  regionally  or  rangewide.  Future 
commercial  harvest  of  American  eel  is 
not  anticipated  to  reach  1970s  levels, 
and  we  find  it  unlikely  that  American 
eel  landings  will  increase  significantly 
by  future  changes  in  the  international 
market. 

Commercial  harvest  has  had  a  strong 
influence  on  eel  densities  in  some  local 
and  regional  areas,  but  we  see  no 
evidence  that  commercial  harvest  is 
having  an  effect  at  a  population  level.  A 
population  level  impact  would  be  seen 
in  declines  in  juvenile  recruitment 
rangewide,  yet  this  is  not  in  evidence. 

It  is  probable  that:  (1)  The  random 
dispersal  of  the  larval  stage  enables  the 
species  to  successfully  rectruit  to  other 
areas,  including  extensive  unfished 
areas,  throughout  its  range,  thereby 


buffering  the  effects  of  harvest;  (2)  the 
compensatory  mechanism  of  the 
increasing  probability  of  glass  eel  and 
elver  survival,  or  of  undifferentiated 
eels  becoming  female,  as  densities 
decrease  provide  this  species  with  some 
level  of  resilience;  and,  (3)  current 
exploitation  rates  and  regulations  insure 
that  substantial  numbers  of  eels  remain 
unfished.  These  factors  are  likely 
sufficient  enough  to  maintain  the 
species  as  a  whole  even  under 
foreseeable  fishing  pressure.  As  such, 
we  have  determined  that  harvest  is  not 
a  significant  threat  to  the  American  eel 
at  a  population  level. 

Factor  C.  Disease  or  Predation 

In  our  analysis  of  diseases  and 
predation,  we  focused  on  the  diseases 
and  types  of  predation  that  were  most 
likely  to  affect  the  American  eel  at  a 
population  level. 

Predation 

We  evaluated  changes  in  predation  as 
a  result  of  human-caused  activities.  It 
had  been  suggested  in  the  90-day 
finding  that  American  eels  blocked  or 
delayed  at  upstream  bairriers  could 
experience  higher  than  normal  mortality 
rates  due  to  predation,  because  birds  of 
prey  and  piscivorous  fish  often 
congregate  at  the  base  of  dams  to  prey 
on  other  fish  species  (USFWS  2005b,  p. 
20).  However,  we  found  nothing  more 
than  anecdotal  information  on  this 
topic,  and  therefore  we  were  unable  to 
quantify  the  impact  of  predation  as  a 
result  of  barriers.  Natural  predation 
rates  are  likely  very  high  for  elvers  upon 
entering  freshwater  (see  Background, 
fuvenille  Mortaltiy  and  Jessop  2000,  p. 
522),  but  there  is  no  evidence  to 
indicate  that  natural  rates  of  predation 
have  risen,  or  that  eel  population 
numbers  are  approaching  a  diminished 
level  where  natural  predation  rates  pose 
an  increased  risk  to  the  eel  rangewide 
(USFWS  2005b  and  2006). 

Disease 

We  analyzed  whether  the  spread  of 
fish  diseases,  and  in  particular  parasites, 
has  accelerated  due  to  human  activities, 
including  global  transport  of  fish  for 
aquaculture,  and  whether  the  threat  of 
disease  presented  a  risk  to  the  American 
eel  at  a  population  level. 

Parasites.  The  parasite  of  most 
concern  is  the  nonindigenous  nematode 
Anguillicolla  crassus,  a  parasite  with 
five  life  stages  that  becomes  sexually 
mature  in  the  swimbladder  of  the  eel. 
The  only  other  parasite  found  in  the  eel 
swimbladder  is  another  nematode, 
Daniconema  anguillae  (Moravec  and 
K0ie  1987  in  Kirk  2003,  p.  387),  but  it 
rarely  occurs  in  high  numbers  (Kirk, 


unpublished  observations  in  Kirk  2003, 
p.  387). 

Although  there  is  no  direct  evidence 
that  A.  cro.ssus  prevents  Anguilled  eels 
from  completing  their  spawning 
migration  or  influencing  the  silvering 
process,  hypotheses,  such  as  those  of 
Kirk  2003,  have  suggested  that  A. 
crassus  may  impair  the  capacity  of  the 
eel  to  undertake  the  migration  to  the 
Sargasso  Sea.  Presented  below  is  the 
history  of  invasion  by  A.  crassus, 
percentage  of  American  eels  infected, 
the  known  physiological  effects  on 
Anguilled  eels  from  A.  crassus, 
hypotheses  regarding  impacts  to 
outmigrating  silver  eels,  and  our 
analysis  of  the  data. 

Native  to  Japanese  eel,  A.  crassus 
invaded  wild  populations  in  Europe, 
most  likely  through  aquaculture,  around 
1982,  and  in  North  America  (Texas) 
about  1995,  again  likely  a  result  of 
tremsported  eels.  Since  then,  the  U.S. 
invasion  by  A.  crassus  has  spread  north 
along  the  Atlantic  coast.  By  1997, 10  to 
29  percent  of  the  American  eels  in  the 
Chesapeake  Bay  were  infected  by  A. 
crassus,  and  by  the  year  2000,  greater 
than  60  percent  of  the  American  eels  in 
the  freshwater  portions  of  the  Hudson 
River,  New  York,  were  infected.  The 
known  northern  extent  of  the  parasite  at 
this  time  is  the  Sedgeunkedunk  Stream 
in  Maine  (USFWS  2006,  p.  2).  Although 
it  has  not  yet  been  detected  in  Canadian 
waters,  it  is  believed  that  A.  crassus  is 
likely  to  spread  to  Canada  in  the  future, 
potentially  through  aquaculture, 
because  there  do  not  appear  to  be 
limiting  factors  for  the  parasite 
spreading  farther  north  (USFWS  2006, 
p.  2,  7).  Temperature  is  apparently  not 
a  limiting  factor  (although  temperatmes 
at  or  below  4  °C  slow  infection  rates), 
nor  is  salinity  (although  rates  of 
infection  have  been  shown  to  be  lower 
in  brackish  waters),  and  the  parasite  has 
now  been  found  in  all  size  classes  of  eel 
(Oliviera  2006,  pp.  1-20,  in  USFWS 

2006,  p.  2). 

An  aspect  that  may  aid  in  the  spread 
of  the  parasite  is  the  number  and  variety 
of  intermediate  hosts  (currently  12 
families,  both  fish  and  invertebrates,  are 
known  to  serve  as  intermediate  hosts). 
However,  physical  barriers,  such  as 
dams  and  natural  waterfalls,  which 
likely  preclude  movement  of 
intermediate  hosts,  have  been  shown  to 
significantly  reduce  infections  of  eels 
upstream  beyond  the  second  barrier 
(Machut  2006,  pp.  75,  81-82).  Also  the 
expulsion  of  ballast  waters  may  be 
providing  transport  for  the  parasite. 
Recent  research  indicates  rivers  with 
large  ports  have  the  highest  rates  of 
infection,  leading  researchers  to  the 
conclusion  that  ballast  water  may 
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explain  continued  invasion  (Oliveira 
2006,  p.  19  in  USFWS  2006,  p.  2). 
Another  recent  finding  is  that 
urbanization  may  increase  susceptibility 
to  infection.  Elevated  infection  rates 
were  present  when  urbanized  lands 
exceeded  15  percent  (Machut  2006,  p. 
82). 

The  percentage  of  American  eels 
infected  by  A.  crassus  can  vary 
significantly.  In  one  North  Carolina 
study  the  percentage  of  American  eels 
infected  ranged  from  10  to  100  percent, 
between  sites  studied  (Moser  et  al.  2001, 
p.  1).  Hypotheses  suggested  to  explain 
this  wide  range  in  American  eel 
infection  rates  include:  (1)  Eels 
occurring  near  large  shipping  ports  will 
have  more  exposure  to  exotic  parasites, 
possibly  as  a  result  of  infected 
intermediate  hosts  being  transported  by 
ballast  water;  (2)  warmer  waters  are 
equated  with  higher  prevalence  of 
parasitic  infection;  and,  (3)  the  longer  a 
watershed  has  been  infected,  the  higher 
the  anticipated  infection  rate  (USFWS 

2006,  p.  1-8). 

Although  A.  crassus  infection  causes 
physiological  damage  to  the 
swimbladder,  this  damage  is  not  much 
of  a  concern  except  for  silver  eels  during 
outmigration.  There  is  no  apparent 
detrimental  effect  on  eel  weight  and 
length  in  the  yellow  eel  stage,  but  the 
demands  on  the  swimbladder,  which 
assists  in  buoyancy  and  depth  control, 
would  be  greatest  during  outmigration 
because  the  eel  may  use  deeper  waters 
on  itfr  trip  back  to  the  Sargasso  Sea  to 
spawn.  The  parasite  typically  lives  for 
several  months  and  therefore  likely 
persists  during  outmigration  (van  den 
Thillart  et  al.  2005,  pp.  7,  233;  USFWS 
2006,  p.  2).  According  to  Knopf  and 
Mahnke  (2004,  p.  494),  Japanese  eel  are 
not  affected  by  A.  crassus  to  the  degree 
that  a  non-adapted  host,  such  as  the 
European  eel  (and  presumably 
American  eel)  is  because  the  Japanese 
eel  possesses  more  effective  defense 
mechanisms  against  A.  crassus,  likely 
due  to  the  co-evolution  process  which 
resulted  in  a  balanced  host-parasite 
system  without  significant  harm  to  the 
host.  Kirk  (2003,  pp.  390,  391)  presents 
studies  suggesting  there  may  be  a  level 
of  immunity  that  develops  in  the  non- 
adapted  hosts. 

Laboratory  studies  in  the  European 
eel,  have  shown  that  light 
(approximately  5  nematodes  per  eel) 
and  moderate  infections  can  reduce 
eels’  swim  capacity,  perhaps  by  as  much 
as  10  percent  (Sprengel  and 
Luchtenberg  1991  in  Moser  et  al.,  2001, 
p.  851).  Wiirtz  et  al.  (1996  in  Kirk  2003, 
p.  390)  demonstrated  that  adult  parasite 
intensities  of  greater  than  10  adult 
parasites  per  eel  can  reduce  the 


proportion  of  oxygen  in  the 
swimbladder  of  adult  eels  by 
approximately  60  percent  when 
compared  to  uninfected  eels.  Simulated 
swimming  experiments  in  European  eel 
indicate  the  impact  of  heavily 
parasitized  eels  (20  or  more  parasites) 
results  in  a  decrease  in  swim  efficiency 
and  possibly  reduced  buoyancy.  Heavily 
infected  eels  were  not  able  to  swim 
longer  than  a  few  months.  Parasites 
cause  the  swimbladder  to  shrink, 
resulting  in  higher  costs  of  transport 
(van  den  Thillart  et  al.  2005,  p.  105).  In 
addition,  heavy  infection  causes 
deterioration  of  the  swimbladder 
function  due  to  severe  permanent 
damage. 

According  to  van  den  Thillart  et  al. 
(2005,  pp.  233,  236)  a  damaged 
swimbladder  interferes  with  the 
buoyancy  control,  resulting  in  poor  or 
absent  vertical  navigation  capacity  in 
the  open  ocean  and  a  decrease  in  swim 
efficiency  which,  they  hypothesize, 
prevents  the  completion  of  the 
spawning  migration.  I'he  likely  result  is 
death  en  route  to  the  spawning  grounds 
in  the  Sargasso  Sea. 

There  is  a  significant  level  of 
speculation  about  the  impact  of  A. 
crassus  on  the  American  eel  during 
outmigration  and  spawning,  neither  of 
which  can  be  easily  studied  under 
natural  conditions.  A  level  of 
uncertainty  is  therefore,  inherent  in  our 
analysis.  Also  unknown  is  whether 
contaminants  may  act  synergistically 
with  parasites,  possibly  magnifying  the 
impact  on  the  species  (USFWS  2006,. 
pp.  7,  26). 

For  the  American  eel,  the  number  of 
nematodes  per  infected  eel  (mean 
intensities)  is  an  important  aspect  in 
evaluating  the  potential  impact  of  this 
nematode  on  American  eel,  as  is 
understanding  the  depths  at  which 
American  eels  outmigrate  back  to  the 
Sargasso  Sea,  the  length  of  that 
migration,  and  further  understanding  of 
what  proportion  of  the  American  eel 
completes  its  life  cycle  in  salt  and 
brackish  water  where  infection  rates 
may  be  significantly  lower. 
Unfortunately  much  of  this  information 
is  not  available. 

Mean  intensities  in  American  eels 
have  been  found  to  be  significantly 
different  among  sites,  including  being 
significantly  lower  in  brackish  water 
when  compared  to  ft^sh  water, 
(Morrison  and  Secor  2003,  p.  1492).  The 
majority  of  studies  of  American  eels 
have  shown  fairly  moderate  levels  of 
intensify  of  infection.  North  Carolina 
had  a  mean  ranging  from  2.0  to  12.3 
nematodes  per  eel,  depending  on  the 
river  (Moser  et  al.  2001,  p.  851).  Mean 
intensities  of  infection  of  eels  from  the 


Hudson  River  in  early  studies  were  1.0 
to  1.7,  increasing  over  time  to  3.2  and 
23.7,  depending  on  the  site  (Morrison 
and  Secor  2003,  p.  1491).  Low  to 
moderate  mean  intensities  of  2.6  to  9.0 
were  reported  in  the  Chesapeake  Bay 
(Barse  et  al.  2001,  p.  1366).  It  is 
unknown  if  these  relatively  moderate 
mean  intensities  would  have  the  same 
impact  on  American  eels  under  natural 
conditions  as  was  reported  by  the  recent 
laboratory  research  by  van  den  Thillart 
et  al.  (2005,  p.  105)  on  European  eels 
where  higher  densities  of  parasites 
caused  a  decrease  of  the  optimal  swim 
speed  and  increased  the  energetic  cost 
of  swimming. 

We  remain  cautious  in  extrapolation 
of  these  preliminary  laboratory  studies 
with  regard  to  rangewide  implications 
given  the  absence  of  evidence  for 
population-level  effects,  such  as 
reduced  recruitment  of  glass  eels  (which 
would  be  an  indicator  of  decreased 
outmigration  survival).  This  being  said, 
we  acknowledge  the  statement  by  the 
International  Council  for  the  . 
Exploration  of  the  Sea  (ICES  2001,  p.  6) 
that  due  to  the  fairly  recent  invasion  of 
the  U.S.  by  A.  crassus  and  the  long-lived 
nature  of  at  least  a  portion  of  the 
American  eel  population,  the  impact  of 
A.  crassus  on  American  eel  may  not  yet 
have  been  fully  realized.  ICES  (2001,  p. 
6)  concluded  that,  for  the  European  eel, 
the  occurrence  of  this  parasite  does  not 
match  the  timeline  for  when  the  decline 
in  recruitment  for  European  eel 
occurred.  Given  the  extensive  research 
on  the  European  eel  and  the  reasons  for 
its^  apparent  decline  this  statement 
should  be  given  due  consideration. 

In  summary,  indigenous  parasites  are 
not  known  to  be  of  significant  concern 
to  American  eel  at  a  population  level. 
During  the  status  review,  we  were 
provided  with  new  information  on  the 
nonindigenous  parasite  A.  crassus, 
including  the  northern  extent  of 
invasion.  The  literature  details  the 
impacts  to  individual  European  eels  by 
A.  crassus  in  a  laboratory  setting,  and 
puts  forward  the  hypothesis  that  these 
impacts  reduce  an  individual’s  chance 
of  successful  spawning.  However, 
similar  research  in  the  American  eels 
has  yet  to  be  undertaken  and  several 
factors  pertaining  to  the  American  eel 
may  indicate  less  potential  impact  from 
A.  crassus:  (1)  The  mean  intensities 
reported  for  American  eels  appear  to  be 
moderate;  (2)  the  American  eel  has  a 
shorter  outmigration  distance  to  the 
Sargasso  Sea  than  European  eels;  (3) 
some  areas  currently  are  free  from  A. 
crassus  infection  (Canada,  and  possibly 
Central  and  South  American  and  the 
Caribbean  Islands);  and  (4)  areas  remain 
where  A.  crassus  is  found,  that  are  still 
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producing  uninfected  outmigrating 
individuals. 

Pathogens.  Viruses  such  as  EVA  (Eel 
Virus — America)  and  bacteria  are 
present  in  the  American  eel,  and 
periods  of  stress,  such  as 
metamorphosis,  may  activate  viruses 
and  bacteria.  Although  mortality  from 
viruses  may  occur,  there  is  no 
information  available  about  virus 
prevalence  and  impact  on  American  eel 
at  a  population  level. 

Van  den  Thillart  et  al.  (2005,  p.  7) 
found  that  European  eels  infected  with 
the  rhabdovirus  EVEX  (Eel  Virus 
European  X),  a  virus  widely  spread  in 
the  European  eel  population,  developed 
hemorrhage  and  anemia  during 
simulated  migration  in  large  swim 
tunnels  and  died  after  swimming  for 
1,000  to  1,500  km  (estimated  European 
eel  outmigration  to  the  Sargasso  Sea  is 
5,500  km).  The  resting  group  of  eels  did 
not  develop  the  disease,  although  they 
were  also  infected  with  the  virus.  This 
supports  the  theory  that  stress,  such  as 
completing  metamorphosis  and 
migrating,  may  activate  the  virus. 
Because  none  of  the  infected  swimming 
eels  survived  the  swim  test,  the  authors 
concluded  that  virus  infections  may 
adversely  affect  the  spawning  migration 
of  eels.  The  virus  infection  appeared 
more  severe  than  the  infection  with  the 
swimbladder  parasite,  A.  crassus  (van 
den  Thillart  et  al.  2005,  p.  7).  In  a  report 
on  the  presence  of  viruses  in  eel 
populations  from  various  geographic 
regions  and  countries,  the  samples  taken 
from  the  United  States  (Virginia)  and 
Canada  (St.  Lawrence  River)  were 
negative  for  EVEX  virus  (van  Ginneken 
et  al.  2004,  p.  270).  Disease  screening  for 
glass  eels  used  in  recent  stocking 
programs  have  also  been  free  of  EVEX 
virus.  Other  pathogens,  such  as 
Aeromonas  salmonicida,  a  bacterium 
known  to  cause  furunculous  lesions, 
exist  in  cultured  American  eel 
(Hayasaka  and  Sullivan  1981,  p.  658), 
but  neither  rates  of  infection  in  the  wild 
nor  population  level  impacts  have  been 
established. 

In  summary,  pathogens  such  as  EVEX 
virus  appear  to  have  a  significant  impact 
on  eels  in  a  laboratory  setting:  however, 
the  prevalence  of  this  virus,  or  any  other 
virus  or  bacteria,  in  the  American  eel 
population  is  not  documented. 

Summary  of  Factor  C 

We  conclude  that  predation  is  not  a 
threat  to  the  American  eel  at  the 
population  level,  nor  are  disease  and 
pathogens.  We  acknowledge  that  there 
is  a  high  level  of  uncertainty  with 
regards  to  the  impacts  on  individual 
silver  American  eels  infested  with  A. 
crassus  during  outmigration.  However, 


given  the  absence  of  information  for 
population-level  effects,  such  as 
reduced  recruitment  of  glass  eels,  and 
given  that  there  remain  uninfected  eels 
for  spawning  and  extensive  areas  of  the 
species  range  which  are  not  currently 
invaded  by  A.  crassus  or  infection  levels 
are  low  to  moderate,  we  have 
determined  that  the  current  information 
does  not  indicate  that  A.  crassus  is  a 
threat  to  the  American  eel  at  a 
population  level. 

Because  outmigration  occurs  in  the 
open  ocean,  direct  study  of  the  effect  of 
A.  crassus  under  natural  conditions  will 
continue  to  be  difficult.  This 
emphasizes  the  need  for  data  collection 
and  analysis  designed  to  differentiate 
between  population  fluctuations 
responding  to  natural  phenomena,  such 
as  oceanic  conditions,  and  those  that  are 
human-caused.  We  support  the 
continuation  emd  expansion  of  the 
coastwide  monitoring  program  started 
several  years  ago,  and  the  ongoing 
research  being  conducted  by  the 
scientific  community. 

Factor  D.  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Under  this  factor  we  will  briefly 
describe  and  address  whether  existing 
regulatory  mechanisms  are  adequate  or 
inadequate  to  conclude  that  the 
American  eel  is  not  endangered  or 
threatened.  As  part  of  our  analysis  of 
threats  under  Factors  A,  B,  and  E,  we 
describe  how  certain  existing  regulatory 
mechanisms  directly  or  indirectly 
reduce  these  threats  (we  are  unaware  of 
regulatory  mechanisms  that  would 
directly  reduce  the  threats  discussed  in 
factor  C).  Based  on  this  analysis,  we 
conclude  that  Sargassum  harvest, 
freshwater  and  estuarine  benthic  habitat 
destruction,  streamflow  alteration, 
harvest,  passage  barriers,  turbines,  emd 
contaminants  are  not  significant  threats 
to  the  American  eel  at  the  population 
level  and  that  additional  protection  is 
not  necessary  to  determine  that  listing 
the  species  is  not  warranted.  Because 
we  found  no  threat  that,  individually  or 
in  combination  with  other  threats,  is 
significant  at  a  population  level,  there  is 
no  instance  in  which  the  protections 
provided  by  existing  regulatory 
mechanisms  are  inadequate  such  that 
listing  as  endangered  or  threatened 
would  be  necessary. 

Seaweed  Harvest 

The  status  of  the  American  eel  with 
regard  to  Sargassum  harvest  is 
influenced  by  the  effect  of  the  following 
regulation,  and  therefore,  we  describe  in 
this  section  how  the  existing  regulatory 
mechanisms  directly  or  indirectly 
reduces  this  threat.  During  the  status 


review,  we  evaluated  the  harvest 
restrictions  outlined  in  the  second 
revised  Fishery  Management  Plan  for 
Pelagic  Sargassum  Habitat  of  the  South 
Atlantic  Region.  The  specified 
maximum  and  optimum  harvest  of 
Sargassum  severely  limit  Sargassum 
harvest,  and  American  eel  larvae  have 
not  been  found  in  the  Sargassum.  We 
concluded  during  the  status  review  that 
the  commercial  harvest  of  Sargassum  is 
not  a  threat  to  the  American  eel  (see 
Factor  A),  and  therefore  we  find  that  the 
regulations  governing  Sargassum 
harvest  are  more  than  adequate  for  the 
protection  of  American  eel  larvae. 

Habitat  Degradation 

The  status  of  the  American  eel  with 
regard  to  habitat  degradation  is 
influenced  by  the  effect  of  the  following 
regulations,  and  therefore,  we  describe 
in  this  section  how  certain  existing 
regulatory  mechanisms  directly  or 
indirectly  reduce  this  threat. 

Stream  Flow  and  Benthic  Habitat. 
During  the  status  review,  we  evaluated 
Federal  and  State  and  local  regulations 
that  afford  levels  of  protection  and 
regulate  benthic  habitat  destruction  and 
stream  flow  alteration.  The  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  is  the 
primary  Federal  law,  enacted  at  Federal 
and  State  levels  that  restricts  the 
degradation  of  benthic  habitats  and  flow 
alteration.  The  Fish  and  Wildlife 
Coordination  Act,  as  amended  (16 
U.S.C.  661  et  seq],  has  been  the 
principal  authority  for  incorporating 
fish  and  wildlife  conservation  measures 
into  water  development  projects.  The 
River  and  Harbors  Act  of  1938  (Pub.  L. 
75-685)  provided  for  wildlife 
conservation  to  be  given  “due  regard”  in 
planning  Federal  water  resources 
projects.  The  Federal  Power  Act,  as 
amended  (16  U.S.C.  791a  et  seq], 
contains  requirements  to  incorporate 
fish  and  wildlife  concerns  into 
licensing,  relicensing,  and  exemption 
procedures.  The  original  Federal  Power 
Act  provides  for  cooperation  between 
the  Federal  Energy  Regulation 
Commission  (FERC)  and  other  Federal 
agencies,  including  resource  agencies, 
in  licensing  and  relicensing  power 
projects. 

Many  States  have  specific  laws  and 
regulations  that  limit  benthic  habitat 
destruction  and  flow  alterations.  Some 
mirror  or  implement  Federal  clean 
water  law  regarding  water  quality 
standards,  including  designated  uses, 
criteria,  and  an  emtidegradation  policy, 
which  can  provide  a  sound  legal  basis 
for  protecting  wetland  resources, 
including  benthic  habitats  for  American 
eels,  through  State  water  quality 
management  programs.  In  most  of  the 
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eastern  United  States  and  Canada,  the 
riparian  doctrine  provides  some 
protection  for  maintenance  of  instream 
flows.  The  riparian  doctrine  generally 
affords  some  protection  for  off-stream 
uses  of  water,  while  flow  alterations 
usually  must  conform  to  some 
minimum  standard. 

Estuarine  habitat.  Laws,  such  as  the 
Estuary  Protection  Act  (16  U.S.C.  1221 
et  seq.),  the  Estuaries  and  Clean  Waters 
Act  of  2000  (33  U.S.C.  2901  et  seq.),  and 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501  et  seq.),  provide  financial 
incentives  for  estuary  habitat  protection 
and  restoration.  Additionally,  the  Rivers 
and  Harbors  and  the  Federal  Power  Act 
described  above  would  also  address 
inmacts  within  estuarine  waters. 

During  the  status  review,  we 
concluded  that  habitat  degradation  is 
not  a  significant  threat  to  the  American 
eel  (see  Factor  A)  and  therefore  we  find 
that  the  regulations  governing  activities 
.  such  as  estuarine  and  benthic  habitat 
degradation  and  stream  flow  alteration 
are  adequate  for  the  protection  of 
American  eel. 

Contaminants 

In  general,  before  the  1960s  there 
were  no  Federal  environmental  laws 
regulating  pollution.  Concerns  began  to 
mount  with  regard  to  the  threat  of 
pollution  to  environmental  resources 
and  were  first  addressed  in  1965  with 
the  Solid  Waste  Disposal  Act  and  the 
Water  Resources  Plaiming  Act.  In  1970 
the  U.S.  Environmental  Protection 
Agency  (US  EPA)  was  established  to 
“protect  human  health  and  safeguard 
the  natural  environment”.  Currently 
there  are  numerous  International, 
Federal,  and  State  regulations  that 
reduce  the  threats  of  contaminants  to 
environmental  resources  such  as  the 
American  eel.  The  1972  Great  Lakes 
Water  Quality  Agreement  was  signed 
between  the  U.S.  and  Canada  to  “restore 
and  maintain  the  chemical,  physical, 
and  biological  integrity  of  the  waters  of 
the  Great  Lakes  Basin  Ecosystem”.  In 
addition,  Canada  also  has  authority  to 
manage  water  resources  and  control 
pollution  under  two  primary  acts,  the 
Ontario  Water  Resources  Act  and  the 
Environmental  Protection  Act.  Federal 
regulations  that  address  environmental 
contaminants  include  the  Water 
Pollution  Control  Act  and  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  of  1972,  Safe  Drinking  Water  Act  of 
1974,  Resource  Conservation  and 
Recovery  Act  of  1976,  Clean  Water  Act 
and  the  Soil  and  Water  Resources 
Conservation  Act  of  1977, 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  of  1980,  and  the  Oil  Pollution  Act 


of  1990.  Under  the  Clean  Water  Act,  the 
U.S.  EPA  can  delegate  many  of  the 
permitting  and  regulatory  aspects  of  the 
law  to  state  governments.  In  accordance 
with  the  Clean  Water  Act  and  state 
statutory  authority,  individual  states 
have  developed  water  quality 
regulations  that  are  comparable  to  and 
often  more  stringent  than  the  Federal 
regulations. 

We  concluded  during  the  status 
review  that  contaminants  are  not  a 
significant  threat  to  the  American  eel 
(see  Factor  E),  and  therefore  we  find  that 
the  regulations  governing  contaminants 
are  adequate  for  the  protection  of  the 
American  eel. 

Fish  Passage 

The  status  of  the  American  eel  with 
regard  to  bcuriers  and  turbines  are 
influenced  by  the  effect  of  the  following 
regulations,  and  therefore,  we  describe 
in  this  section  how  certain  existing 
regulatory  mechanisms  directly  or 
indirectly  reduce  these  threats. 

During  the  status  review,  we 
evaluated  section  18  of  the  Federal 
Power  Act  (16  U.S.C.  791a  et  seq.). 
Section  18  is  the  regulatory  mechanism 
that  specifically  provides  for  fish 
passage  prescriptions  by  the  Secretary  of 
Interior  (as  exercised  by  the  USFWS) 
and  the  Secretary  of  Commerce  (as 
exercised  by  NMFS)  for  dams  regulated 
by  FERC.  Most  States  within  the  range 
of  the  American  eel  in  the  United  States 
have  specific  fish  passage  laws,  and 
those  State  resource  agencies  often  work 
closely  with  the  USFWS  or  NMFS  when 
creating  fish  passage  facilities. 
Sometimes  fish  passage  is  incorporated 
in  the  401  Water  Quality  Certificate 
issued  by  the  States  under  the  Clean 
Water  Act  (33  U.S.C  1251  et  seq.).. 

Along  the  Atlantic  coast,  most  fish 
passage  facilities  are  prescribed  under 
section  18  of  the  Federal  Power  Act  or 
recommended  under  section  10(j)  of  the 
Federal  Power  Act  administered 
through  FERC  at  hydroelectric  facilities. 
On  the  mainstem  of  the  upper 
Mississippi  River  /Illinois  Waterway, 
the  Army  Corp  of  Engineers  (ACOE) 
owns  and  operates  a  series  of  navigation 
locks  and  dams  for  the  Federal  9-Foot 
Channel  Project.  However,  other  than 
recommendations  made  by  resource 
agencies  under  provisions  of  the  Fish 
and  Wildlife  Coordination  Act  (16 
U.S.C.  661  et  seq.),  there  is  no  specific 
regulatory  mechanism  requiring  the 
ACOE  to  provide  fish  passage  (Wege 
2006,  p.  6).  There  may  be  opportunities 
in  the  future  for  fish  passage  under  the 
proposed  Federal  Navigation  and 
Ecological  Sustainability  Program, 
which  requires  Congressional 
authorization  and  funding.  Many  of  the 


large  reservoirs  in  the  Midwest  were 
constructed  by  the  ACOE  and  remain 
under  its  jurisdiction.  In  the  Tennessee 
River  Valley,  the  Tennessee  Valley 
Authority  owns  and  operates  49 
developments  for  flood  control, 
navigation,  and  hydroelectric 
development;  none  of  these  facilities  is 
operated  specifically  for  fish  passage, 
although  some  upstream  and 
downstream  passage  is  likely  through 
those  mainstem  dams  with  locks  (Wege 
2006,  pp.  5-6).  Recent  records  of 
American  eels  from  the  Tennessee  and 
Cumberland  River  are  few  (Etnier  and 
Starnes  1993,  p.  120). 

Thousands  of  small  dams  that  were 
constructed  over  the  last  several 
hundred  years  for  water  power  to  run 
grist  mills,  saw  mills,  and  textile  mills, 
as  well  as  for  water  storage  for  drinking 
water  and  other  industrial  and 
municipal  purposes*  are  exempted  from 
most  modern  regulatory  mechanisms 
except  for  State  dam  safety  codes. 
Thousands  of  dams  in  the  Mississippi 
River  watershed  and  along  the  Atlantic 
coast  fall  under  this  category.  However, 
as  these  structures  age,  funding  is  often 
not  available  to  bring  them  up  to  State 
dam  safety  codes,  which  provides  an 
opportunity  for  their  removal  (Wege 
2006,  p.  5). 

The  Energy  Policy  Act  of  2005  (Pub. 

L.  109-58)  amended  the  Federal  Power 
Act  amended  section  18  of  the  Federal 
Power  Act  and  calls  for  administrative 
hearings  when  the  material  facts  of  an 
agency-prescribed  fishway  measure  can 
be  challenged  by  the  dam  owner  or 
other  party  to  the  proceeding.  The 
alternative  fishway  measure  presented 
by  the  dam  owner  or  other  party  can  be 
adopted  if  it  is  as  effective  in  purpose 
and  economically  beneficial  to  the  dam 
owner.  The  burden  of  proof,  of  both  the 
benefit  and  need  for  the  fish  passage, 
has  been  somewhat  shifted  from  the 
private  sector  (i.e.,  dam  owner)  to  the 
public  sector  (i.e.,  agency  personnel). 
Additionally,  the  agency  is  now  to 
consider  the  economic  impact  of  a 
fishway  prescription  to  the  dam  owner. 
While  the  process  to  consider 
alternative  fishways  is  new,  the  agencies 
(USFWS  and  NMFS)  have  received  and 
considered  alternatives  from  license 
parties  as  a  regular  practice,  and  have 
revised  preliminary  conditions  and 
prescriptions  as  new  information  was 
received  (Hoar  2006,  p.  2;  DOI  2005,  p. 
69808).  It  is  yet  to  be  seen  whether  these 
amendments  to  the  Federal  Power  Act 
will  have  an  effect  on  eel  passage 
implementation. 

In  Canada,  there  is  no  licensing  or 
regulatory  system  comparable  to  FERC 
for  hydroelectric  dams.  Canadian 
resource  agencies  must  rely  on  various 
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fisheries  laws  that  can  be  invoked,  and 
they  must  often  negotiate  the 
construction  of  fishway  facilities  rather 
than  require  them. 

We  have  concluded  that  barriers  limit, 
and  in  some  watersheds  eliminate, 
access  to  inland  portions  of  the 
American  eel’s  range  in  North  America, 
hut  that  there  is  no  indication  that  the 
roughly  25  percent  restriction  of  access 
to  historic  freshwater  areas  is 
significantly  impacting  the  American 
eel  at  a  population  level  (see  Factor  A). 
We  have  also  concluded  that  turbines 
can  cause  regional  impacts  to 
abundance  of  American  eels  within  the 
watershed,  but  there  is  no  evidence  that 
turbines  are  affecting  the  species  at  a 
population  level  (for  full  discussion  of 
turbine  impacts  see  Factor  E).  Therefore 
we  find  that  the  regulations  governing 
fish  passage  are  adequate  for  the 
protection  of  American  eel. 

Harvest  and  Trade 

The  status  of  the  American  eel  with 
regard  to  harvest  and  trade  are 
influenced  by  the  effect  of  the  following 
regulations,  and  therefore,  we  describe 
in  this  section  how  certain  existing 
regulatory  mechanisms  directly  or 
indirectly  reduce  these  threats. 

During  the  status  review,  we 
reexamined  the  ASMFC’s  mechanism 
for  regulating  the  commercial  and 
recreational  harvest  of  American  eel 
along  the  Atlantic  coast  States  (see 
Factor  B.  Overutilization)  and  ASMFC’s 
flexibility  in  responding  to  changing 
stock  status.  The  American  Eel  Fisheries 
Management  Plan  (FMP)  requires  that 
member  States  establish  uniform  size 
limits  cmd  other  regulations  for 
commercial  heirvest.  In  2005  and  2006, 
the  ASMFC  underwent  a  public  process 
for  potential  changes  to  the  FMP.  In 
2006,  the  ASMFC  adopted  Addendum  1 
to  their  American  Eel  FMP  (ASMFC 
2006c,  p.  1;  ASMFC  2006d,  pp.  1-3) 
which  requires  a  reporting  system. 
Addendum  1  recommends  the 
implementation  of  a  specific  eel 
harvester  permit  or  license  for  each 
State.  Under  this  addendum,  each 
license  requires  reporting  of  trip-level 
catch  and  effort,  or  States  can  choose  to 
implement  an  eel  dealer  permit  and 
reporting  system.  The  American  Eel 
Technical  Committee  under  the  ASMFC 
stated  that  this  improved  monitoring 
system  will  assist  in  future  stock 
assessments.  The  permit  or  license 
should  be  required  for  all  eel  harvesters, 
including  those  who  harvest  eels  for  use 
as  bait.  The  American  Eel  Technical 
Committee  also  recommended  a  specific 
eel  report  from  dealers  and  a  license  or 
permit  for  dealers,  including  bait 
dealers.  Harvester  and  dealer  reports 


must  differentiate  between  the  amount 
of  eels  used  or  sold  for  food  and  the 
amount  of  eels  used  or  sold  for  bait.  The 
Addendum  responds  to  concerns 
regarding  the  lack  of  accurate  catch  and 
effort  data,  and  the  critical  need  for 
these  data  for  stock  assessment  purposes 
(ASMFC  2006a,  p.  2).  Although  silver 
eel  fishery  and  seasonal  closures  were 
options  presented  during  the  public 
process  (ASMFC  2004b,  p.  7),  no  further 
harvest  restrictions,  other  than  those 
already  laid  out  in  the  ASMFC’s  FMP  in 
2000,  have  been  implemented  at  this 
time. 

In  Canada,  harvest  restrictions  are 
under  the  purview  of  the  federal 
government  unless  the  authority  has 
been  passed  to  the  Provinces. 
Restrictions  and  closures  are  already  in 
effect  for  certain  areas  in  response  to  the 
decline  in  the  upper  SLR/LO  (see  Factor 
B.  Overutilization).  Provincial 
management  programs  in  Ontario  and 
Quebec  have  imposed  license  and 
season  restrictions,  and  reduced  quotas, 
in  some  cases  to  zero  catch  (Mathers 
and  Stewart  2005,  p.  1).  The  federal 
government  of  Canada  retains  authority 
within  the  Maritime  Provinces. 

New  information  was  gained  on  the 
lack  of  restrictions  in  harvest  from 
responding  countries  outside  U.S.  and 
Canadian  waters,  and  the  lack  of  import 
restrictions  in  the  responding  European 
countries  (see  Factor  B).  Our 
determination,  based  on  the  analysis  of 
commercial  harvest  during  the  status 
review,  is  that  although  abundance  of 
eels  is  likely  affected  locally  and 
regionally  by  commercial  harvest, 
commercial  harvest  is  not  a  significant 
threat  to  the  American  eel  (see  Factor 
B). 

To  protect  American  eel  from 
unregulated  recreational  harvest,  all 
ASMFC  member  States  were  required  to 
establish  uniform  size  (6  inches)  and 
possession  limits  (maximum  50  eels  per 
person  per  day)  for  recreational 
fisheries,  and  recreational  fishermen  are 
not  permitted  to  sell  eels  without  a  State 
license  that  specifically  authorizes  this 
activity  (ASMFC  2006a,  p.  17).  During 
the  status  review  recreational  harvest 
was  determined  not  to  be  a  significant 
threat  to  the  American  eel  at  a 
population  level  (see  Factor  B). 

In  summary,  because  we  conclude 
that  Sargassum  harvest  is  not  a  threat  to 
the  American  eel,  and  habitat 
degradation,  harvest,  and  fish  passage, 
iticluding  turbines,  were  not  significant 
threats  to  the  American  eel  at  the 
population  level,  it  is  reasonable  to 
conclude  that  current  regulatory 
mechanisms  governing  habitat 
degradation,  harvest  and  fish  passage, 
including  turbines,  are  adequate  to  the 


extent  that  listing  under  the  Act  is  not 
necessary. 

Factor  E.  Other  Natural  or  Manmade 
Factors  Affecting  the  Species’ 

Continued  Existence 

Hydropower  Turbines 

During  the  status  review,  we 
examined  the  extensive  body  of 
literature  on  the  impacts  of  turbines  to 
eels.  Specifically,  we  looked  at:  (1) 
Types  of  turbine  impacts;  (2)  variations 
in  mortality  and  injury  rates  and 
possible  causes;  (3)  uncertainties  and 
information  gaps;  and,  (4)  impacts  of 
turbines  on  the  Americem  eel  at  a 
population  level. 

During  outmigration,  as  eels  swim 
downriver,  where  hydroelectric 
facilities  are  present,  some  eels  become 
entrained  and  enter  the  turbines.  Of  the 
eels  that  enter  the  turbines,  some 
survive  and  others  are  injured  or  die 
(EPRI  2001,  p.  3-1).  Smaller  turbines 
and  turbines  that  rotate  faster  pose  the 
greatest  threat  to  eels.  The  degree  of 
injury  and  mortality  increases  with 
larger  eels  (EPRI  2001,  p.  3-8), 
suggesting  that  mortality  rates  of  large 
female  eels  may  be  disproportionately 
higher  than  mortality  rates  of  males. 
Turbine  mortality  to  eels  has  also  been 
shown  to  be  affected  by  dam  size, 
turbine  type,  load,  and  specific 
operating  conditions  (including 
nighttime  versus  daytime  operation, 
because  eels  tend  to  outmigrate  during 
the  night;  peak  versus  off  peak  power 
production,  and  level  of  spill),  and  the 
behavior  of  the  eels  (EPRI  2001,  pp.  3- 
4-3-10;  USFWS  2005b,  pp.  30-33). 
There  is  only  limited  data  on  sublethal 
effects  to  eels  emd  their  impact  on 
outmigration  and  reproductive  viability 
of  the  population.  Sublethal  effects 
include  injuries  that  may  result  in  loss 
of  fitness  (USFWS  2005b,  pp.  34-36), 
increased  risk  of  predation,  and  delayed 
migration  (as  observed  in  Anguillid 
species  native  to  New  Zealand)  (Watene 
et  al.  2002  in  EPRI  2001,  pp.  2-18). 

The  Electric  Power  Research  institute 
report  compiled  data  on  eel  mortality 
through  turbines  and  found  tliat  not  all, 
but  most,  eels  go  through  turbines  due 
to  migration  behavior.  For  eels  that  go 
through  the  turbines,  the  mortality  level 
was  highly  variable,  depending  on 
turbine  design,  size  of  eels,  and 
operational  conditions.  For  example,  for 
survival  rates  estimated  at  Moses — 
Saunders  and  Beauhamois  hydropower 
facilities  on  the  St.  Lawrence  River, 
Francis  turbines  were  found  to  result  in 
mortality  rates  of  approximately  15 
percent  (85  percent  survival),  and  fixed- 
blade  propeller  turbines  were  found  to 
result  in  mortality  rates  of 
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approximately  25  percent  (75  percent 
survival)  (COSEWIC  2006,  pp.  45-46; 
see  EPRI  2001,  pp.  3-1 — 3-11  for  more 
details  on  the  impacts  to  eels  from 
turbines).  Higher  mortality  rates  have 
also  been  reported.  Monten  (1985  in 
McCleave  2001b,  p.  593)  reviewed 
literature  through  the  early  1970s  on 
injury  and  mortality  on  European  eel 
during  turbine  passage.  He  reported 
injury  rates,  where  injury  likely  resulted 
in  death,  of  40  to  100  percent  in  73-cm 
eels  passing  through  Kaplan  turbines 
under  various  operating  conditions. 
According  to  Hadderingh  (1990  in 
ASMFC  2000,  p.  40)  and  McCleave 
(2001b.  p.  611),  if  American  eels  have  to 
pass  through  turbines  in  their 
downstream  migration,  mortality  rates 
range  from  5  to  60  percent. 

Cumulative  mortality  refers  to  the 
estimated  combined  mortality  within  a 
watershed,  and  is  thought  to  cause 
significant  reductions  in  that 
watersheds’  eel  reproductive 
contribution  to  the  population. 

Verreault  and  Dumont  (2003,  p.  247) 
estimated  combined  mortality  rates  of 
40  percent  for  Lake  Ontario  s 
outmigrating  female  eels  from  the 
Moses — Saunders  and  Beauharnois 
hydroelectric  facilities  on  the  St. 
Lawrence  River.  The  cumulative  impact 
of  multiple  hydroelectric  projects 
within  a  watershed,  as  simulated  by 
McCleave  (2001b,  p.  602),  indicates 
substantial  decrease  in  overall  eel 
reproductive  contribution  from  a 
watershed,  even  when  sm^dval  rates  of 
eel  passage  were  high  through  each 
successive  turbine  or  dam  project.  The 
simulated  cumulative  mortality  within 
the  watershed  was  approximately  60 
percent  (40  percent  survival)  of  overall 
reproductive  contribution  when 
mortality  per  dam  was  20  percent  (80 
percent  survival).  McCleave  states, 
however,  that  his  model  is  meant  as  a 
tool  to  compare  results  based  on 
different  inputs,  not  a  definitive 
statement  about  cumulative  mortality 
within  the  watershed.  Based  on  the  data 
available,  we  can  reasonably  assume 
that  where  American  eels  encoimter  one 
hydropower  facility  dming 
outmigration,  there  is  a  typical  mortality 
rate  in  the  range  of  25  to  50  percent,  and 
when  one  or  more  turbines  are 
encountered,  the  range  of  mortality  rate 
increases  to  40  to  60  percent  for  that 
watershed.  This  still  leaves  escapement 
values  (the  percent  of  individuals  who 
survive  to  continue  outmigration)  of  a 
minimum  of  40  percent  and  a  maximum 
of  75  percent.  Even  if  the  mortality  rate 
has  been  imderestimated,  there  are  still 
eels  in  fieshwater  areas  that  are 


unaffected  by  turbines,  and  eels  that 
survive  passage  in  spillover. 

We  have  updated  Busch  et  al.’s  (1998) 
data  on  the  percentage  of  dams  with 
turbines  on  the  Atlantic  coast  and  have 
added  the  Gulf  Coast.  Out  of  the  33,663 
dams,  1,511  (or  4.5  percent)  are  for 
hydropower  and,  we  assume,  are  fitted 
with  turbines.  Of  these  only  a  small  , 
percentage  (2.06  percent)  are  on 
terminal  dams  (Castiglione  2006,  p.  1). 
Terminal  dams  (dams  closest  to  the 
ocean)  fitted  with  turbines  affect 
American  eels  throughout  the  watershed 
as  they  outmigrate,  but  dams  fitted  with 
turbines  farther  up  in  the  watershed 
impact  only  eels  outmigrating  from 
tributaries  and  the  mainstem  of  the  river 
above  the  dam,  not  outmigrating  eels 
from  tributaries  or  mainstem  river 
habitats  below  the  dam.  Mapping  also 
showed  that  hydroelectric  facilities 
appear  clustered  in  the  Northeast  and 
Great  Lakes  area  (Castiglione  2006,  p.  2). 
Still,  we  do  not  have  the  percent  of  eels 
subject  to  turbines.  This  number  could 
be  relatively  small  given  that;  (1)  The 
species’  range  is  extensive  (see 
Background,  Range);  (2)  not  all  Atlantic 
coast  watersheds  have  multiple 
hydroelectric  turbines  (USFWS  2005b, 
p.  31);  (3)  dams  that  have  turbines  are 
likely  large  dams  (more  then  50  feet 
high),  which  often  limit  upstream 
passage  of  eels  in  these  watersheds 
because  of  their  height,  and  therefore 
limit  the  risk  of  turbine  mortality  or 
injury  at  matmity  (see  Factor  A);  and, 

(4)  there  are  tributaries  to  the  Gulf  of 
Mexico  that  have  limited  impacts  firom 
hydroelectric  turbines,  including  the 
Mississippi  watershed  (which  has  few 
hydroelectric  facilities)  (Wege  2006,  pp. 
5-6). 

The  impacts  from  turbines  to  the 
American  eel,  experts  have  suggested, 
could  result  in  a  decrease  in  local  or 
regional  abundance,  as  well  as  a 
population  skewed  toward  smaller  and 
younger  females  and  more  males,  and 
together  these  changes  in  the  population 
could  ultimately  result  in  a  decline  in 
recruitment  (USFWS  2005b,  p.  34).  In 
analyzing  the  effects  of  turbines  on  the 
American  eel,  however,  we  also  took 
into  account  that  turbines  principally 
affect  freshwater  inhabitants,  leaving  the 
portion  of  the  population  that  inhabits 
estuarine  and  marine  waters  largely 
unaffected  (USFWS  2005b,  p.  3).  As  a 
consequence,  a  decline  resulting 
specifically  firom  turbine  mortality  may 
be  buffered  by  the  spawning  input  fi-om 
eels  residing  in  unaffected  freshwater 
habitats,  or  the  estuarine  or  marine 
habitats  throughout  its  wide  range. 

It  was  also  suggested  by  experts  that 
the  importance  of  turbines  as  a 
population  threat  can  be  assessed  only 


in  the  context  of  a  general 
understanding  of  distribution  and 
dispersal  patterns  of  the  eel. 

Specifically,  a  watershed’s  specific 
reproductive  contribution  rates  and  size 
distribution  of  females  needs  to  be 
accounted  for  in  determining  the  impact 
of  turbines  on  anything  larger  than  a 
watershed  level  basis  (USFWS  2005b,  p. 
31).  Currently  there  is  no  such 
rangewide  estimate. 

In  lieu  of  this  rangewide  estimate,  we 
can  look  at  whether  there  has  been  an 
impact  to  the  American  eel  population, 
and  if  so,  if  it  relates  to  the  construction 
of  hydropower  facilities.  As  is  discussed 
under  Population  Status,  there  does  not 
appear  to  be  a  rangewide  decline  in 
recruitment  of  juvenile  eels;  therefore, 
we  can  draw  no  connection  between 
turbine  mortality  and  population  level 
impacts.  Additionally,  according  to 
Castonguay  et  al.  (1994a,  p.  486),  the 
timing  of  the  1980s  decline  of  the 
American  eel  in  the  upper  SLR/LO  does 
not  correlate  with  the  human-caused 
changes  that  occurred  on  the  St. 
Lawrence  River  prior  to  1965. 

In  summary,  turbines,  particularly 
multiple  turbines  within  a  watershed  or 
turbines  on  terminal  dams,  can  cause 
substantial  mortality  within  those 
watersheds.  However,  turbines  are 
present  on  a  small  portion  of  the  dams 
within  the  Atlantic  coast  and  are  absent 
from  most  of  the  barriers  encountered  in 
the  Mississippi  Watershed,  and  there 
remains  a  percentage  of  successful  eel 
passage  through  turbines  or  with  spill 
over  the  top  of  dams.  Additionally, 
there  is  no  evidence  of  a  population 
level  effect  from  turbine  mortality.  We 
conclude  that  turbines  are  responsible 
for  decreases  in  abundance  on  a  local  or 
regional  scale,  but  turbine  mortality  is 
not  a  significant  threat  to  the  American 
eel  at  a  population  level. 

Contaminants 

During  the  status  review,  we 
developed  a  summary  of  the  current 
American  eel  contaminant  literature 
(Roe  2006,  pp.  1-26),  and  analyzed  the 
impacts  of:  (1)  Existing  contaminants  on 
the  American  eel  life  cycle,  including 
levels  of  uncertainty,  and  particularly 
the  inability  to  successfully  raise  eels 
and  consequently  study  the  impacts  of 
contaminants  on  any  of  the  eel  life 
stages;  (2)  new  and  emergent 
contaminants;  (3)  other  persistent 
conteuninants,  such  as  genotoxic 
polycyclic  aromatic  hydrocarbons 
(PAHs);  (4)  non-persistent 
contaminants,  such  as  pharmaceutical 
chemicals  and  pesticides;  (5)  complex 
mixtures  of  contaminants;  (6)  vitamin 
deficiency  related  to  diet;  and  (7) 
combined  threats,  such  as  disease. 
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parasites,  and  contaminants,  on  eel 
health. 

(1)  Existing  Contaminants 

Concentrations  of  polychlorinated 
biphenyls  (PCBs),  PAHs, 
polychlorinated  diphenyldioxins/ 
polychlorinated  diphenyl  furans 
(PCDDs/PCDFs),  pesticides  such  as 
mirex  and 

dichlorodiphenyltrichloroethane  (DDT) , 
and  metals  such  as  mercury  were 
reported  in  yellow  and  silver  American 
eel  tissues  from  eastern  U.S.  and 
Canadian  waters.  However,  much 
uncertainty  exists  with  regard  to  the 
population’s  rangewide  contaminant 
load  since  environmental  contaminant 
data  were  only  available  from  a  small 
portion  of  the  species’  range;  therefore, 
the  contaminant  loads  within  American 
eel  throughout  its  entire  population 
range  are  unknown. 

Tne  contaminant  concentrations 
reported  in  American  eel  tissues  are 
within  the  range  of  concentrations 
associated  with  impacts  that  have  been 
documented  in  other  fish  species.  These 
environmental  contaminants  have  been 
shown  to  have  biochemical, 
immunological,  genotoxic  (chemicals 
toxic  to  DNA),  growth,  survival,  and 
reproductive  impacts  on  various  fish 
species.  We  believe  that  contaminants 
therefore  have  the  potential  to  also 
impact  the  American  eel  (Roe  2006,  pp. 
5-8).  Interestingly,  American  eels 
survive  with  these  contaminant  loads  at 
concentrations  that  would  be  toxic  to 
other  fish  species.  There  is,  however,  a 
potential  for  the  impacts  to  be  fully 
expressed  during  critical  periods  of 
their  life  cycle  such  as  metamorphosis, 
hatching,  and  larval  development 
(Robinet  and  Feunteun  2002,  pp.  267, 
270-272),  all  of  which  occur  at  sea  and 
therefore  are  currently  impossible  to 
research  under  natural  conditions 
(USFWS  2006,  p.  24-27).  Because  of 
this  species’  unique  life  history,  caution 
was  suggested  in  utilizing  surrogate 
species  data  in  determining  impacts  of 
contaminants  on  eels  (USFWS  2006,  p. 
24). 

Inability  to  successfully  study 
contaminants  on  all  American  eel  life 
stages.  To  date,  researchers  have  not 
been  able  to  successfully  complete  the 
eel  life  cycle  in  the  laboratory 
(Penderson  2003  pp.  324,  336-337; 
Palstra  et  al.  2005,  pp.  533-534). 
Research  has  also  not  been  conducted 
on  the  impacts  of  contaminants  on  eel 
embryos  and  leptocephali,  or  during 
metamorphosis  from  the  yellow  to  silver 
eel  stage,  or  during  outmigration  and 
reproduction.  Two  recent  laboratory 
studies  on  the  reproductive  capacity  of 
European  eels  by  van  den  Thillart  et  al. 


(2005,  pp.  110,  169)  and  Palstra  et  al. 
(2006,  pp.  147-148)  indicated  that 
preliminary  studies  of  PCB  and  dioxin¬ 
like  contaminant  impacts  to  maturation 
and  fertilization  showed  negative 
impacts  on  egg  quality  and  embryonic 
development.  However,  artificial 
hormone  inducement  of  maturation  in 
European  eels  is  complicated  by  high 
female  adult  mortality  rates  and  high 
rates  of  embryo  death  after  fertilization 
(Pedersen  2003,  pp.  336-337;  Knights 
submitted,  pp.  1-2).  Therefore,  it  is 
difficult  to  be  certain  whether  the 
mortality  rates  are  associated  with 
artificial  maturation  or  fertilization 
techniques  or  with  exposure  to 
contaminemts  (Knights  submitted,  p.  2). 
Unless  or  until  the  issue  of  embryo 
death  can  be  attributed  exclusively  to 
the  presence  of  contaminants,  the  data 
is  still  inconclusive  with  regard  to  the 
determination  of  the  impacts  of  PCB  and 
dioxin-like  contaminants  at  a 
population  level  in  the  American  eel. 

(2)  New  and  Emergent  Contaminants 

The  impacts  of  new  and  emergent 
chemical  contaminants  in  fish  are 
unclear  and  not  available  for  the 
American  eel.  An  example  of  new  and 
emergent  contaminants  presented 
during  the  workshop  (USFWS  2006) 
was  polybrominated  diphenyl  ethers 
(PBDEs),  a  group  of  chemicals  used  as 
flame  retardants  in  a  multitude  of 
consumer  products  (Agency  for  Toxic 
Substances  and  Disease  Registry  or 
ATSDR  2004,  pp.  11-12).  PBDEs  are 
similar  to  PCBs  in  that  they  are 
lipophilic,  persistent  in  the 
environment,  and  bioaccumulate  in 
organisms.  However,  the  impacts  to  fish 
and  other  aquatic  organisms  have  not 
been  completely  defined  in  the 
scientific  literature.  There  is  evidence 
that  PBDEs  cause  enzyme  activity 
alterations  and  delayed  embryonic 
hatching  in  fish,  and  they  result  in 
behavioral  alterations  (Timme-Laragy  et 
al.  2006,  pp.  1098-1103). 

Concentrations  of  PBDEs  have  been 
measured  in  European  eels  (de  Boer 
1990,  pp.  315-318;  Covaci  et  al.  2004, 
pp.  3851-3855)  and  in  other  species 
(Lebeuf  et  al.  2004,  pp.  2973-2976); 
however,  the  impacts  of  PBDEs  to  eels 
were  not  discussed.  Therefore  any 
impacts  to  the  American  eel  at  a 
population  level  would  be  purely 
speculative. 

(3)  Impacts  of  Genotoxic  Contaminants 

The  impacts  of  genotoxic  PAHs  on  the 

eel  remain  uncertain.  There  is 
considerable  evidence  that  indicates  a 
causal  relationship  between  exposure  to 
PAHs  and  genotoxic  impacts  such  as 
tumor  frequency,  deformities,  and  other 


lesions  in  fish,  particularly  bottom 
feeding  fish  (Black  1983,  pp.  328-333; 
Metcalfe  et  al.  1990,  pp.  133-139; 
Baumann  and  Harshbarger  1995,  pp. 
168-170;  Baumann  et  al.  1996,  pp.  131- 
149;  Johnson  et  al.  1998,  pp.  125-134). 
Couillard  et  al.  (1997,  pp.  1918-1926) 
documented  the  occurrence  of 
precancerous  lesions  in  liver  tissues 
from  migrating  American  eels  from  the 
St.  Lawrence  River.  The  prevalence  of 
the  lesions  in  the  eel  liver  tissue  was 
reported  to  be  correlated  with  increasing 
contamination  in  eels,  and  the  authors 
concluded  that  PAHs  may  have  been  the 
cause  (Couillard  et  al.  1997,  p.  1924). 
Recent  research  in  American  eels 
(Schlezinger  and  Stegeman  2000,  pp. 
378-384)  and  European  eels  (Doyotte  et 
al.  2001,  pp  1317-1320;  Bonacci  et  al. 
2003,  pp.  470—472;  Mariottini  et  al. 

2003,  pp.  94-97)  has  shown  that 
induction  of  enzyme  activity  has  also 
been  used  as  a  biomarker  for  exposure 
to  PAHs  and  similar  contaminants. 
Genotoxic  PAHs  may  be  impacting 
successful  outmigration,  but  impacts  of 
lesions  and  tumors  have  not  been 
researched  under  natural  conditions  or 
within  the  laboratory. 

(4)  Non-Persistent  Contaminants 

Short-term  exposure  to  non-persistent 
contaminants  during  critical  American 
eel  life  stages  may  be  of  concern 
(USFWS  2006,  p.  25),  but  uncertainty 
remains,  The  literature  has  shown  that 
endocrine  disrupting  environmental 
contaminants  such  as  4-nonylphenol 
(which  is  formed  during  the  industrial 
synthesis  of  detergents),  and  pesticides 
such  as  atrazine  and  diazinon,  cause 
physiological  changes,  inhibit  growth, 
and  therefore  inhibit  the  survival  of 
wild  Atlantic  salmon  {Salmo  salar) 
along  the  Canadian  Atlantic  coast 
(Moore  and  Waring  1996,  p.  758; 
Fairchild  et  al.  1999,  p.  349;  Brown  and 
Fairchild  2003,  p.  146;  Arsenault  et  al. 

2004,  p.  255;  Waring  and  Moore  2004, 
p.  93).  American  eels  are  sporadically 
exposed  to  relatively  high 
concentrations  of  non-persistent 
contaminants  during  their  migration 
through  the  St.  Lawrence  River  to  the 
Sargasso  Sea  (Pham  et  al.  2000,  p.  78). 
For  example,  the  largest  primary  physio- 
chemical  municipal  sewage  treatment 
plant  in  North  America  is  located  in 
Montreal,  and  treated  effluent  is 
discharged  to  the  St.  Lawrence  River 
(Environment  Canada  2006,  pp.  1-3; 
USFWS  2006,  p.  25).  At  this  location, 
there  is  evidence  of  endocrine 
disruption  in  other  aquatic  organisms 
exposed  to  the  effluent  from  50  km 
upstream  to  50  km  downstream  of  the 
plant  (Aravindakshan  et  al.  2004,  pp. 
156-164;  Gagne  et  al.  2004,  pp.  33-43). 
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However,  currently  there  is  no 
information  within  the  literature  on  the 
sensitivity  of  eels  to  short-term  exposure 
to  these  potentially  endocrine 
disrupting  non-persistent  contaminants. 

(5)  Exposure  to  Complex  Mixtmes  of 
Contaminants 

The  cumulative  impacts  of  complex 
mixtures  of  contaminants  on  eel  species 
are  unknown.  Fish  and  other  wildlife 
are  not  exposed  to  just  one  single 
contaminant  in  the  aquatic 
environment.  Contaminants  mixed 
together  may  interact  and  have  additive 
(Dioxin-like  contaminants:  Safe  1990, 
pp.  71-73;  Van  den  Berg  et  al.  1998,  pp. 
775-776)  or  synergistic  (PAHs: 
Wassenberg  and  Di  Giulio  2004,  p. 

1662)  effects. 

(6)  Vitamin  Deficiency  Related  To  Diet 

In  addition  to  contaminant-induced 
impacts  discussed  above,  decreased 
concentrations  of  antioxidemt  vitamins 
may  also  be  impacting  American  eel 
survival,  but  this  remains  uncertain. 
Deficiences  of  antioxidant  vitamins, 
such  as  thiamine,  vitamin  Bl,  and 
astaxanthin  (a  preciusor  to  vitamin  A), 
have  been  associated  with  increased 
early  mortality  in  salmon  and  trout 
species  (Fitzsimons  1995a,  p.  267; 
Fitzsimons  1995b,  pp.  286-288; 
Vuorinen  et  al.  1997,  pp.  1151-1163; 
Fitzsimons  et  al.  2001,  p.  229).  It  has 
been  suggested  that  the  occurrence  of 
the  early  mortality  syndrome  in  Leike 
Ontario  lake  trout  is  related  to  alewife 
{Alosa  pseudoharengus)  and  their  high 
thiaminase  content  (Fitzsimons  1995b, 
p.  288).  Thiaminase  are  a  group  of 
enzymes  that  break  down  thiamine  in 
the  body  and  Alewife  is  a  common  food 
item  for  young  trout.  Because  alewife 
are  also  consumed  by  American  eels  it 
has  been  hypothesized  that  Americcm 
eels  in  Lake  Ontario  may  be 
experiencing  effects  from  reduced  levels 
of  thiamine.  However,  because  this 
hypothesis  has  yet  to  be  tested  this 
theory  remains  speculative. 

(7)  Impacts  of  Combined  Threats 

Finally,  contaminants  can  impact  the 

immune  system  and  therefore  increase 
the  organism’s  susceptibility  to  other 
threats  such  as  diseases,  parasites,  and 
bacterial  and  viral  infections  (Arkoosh 
et  al.  1996,  pp.  1154-1161,  Arkoosh  et 
al.  1998,  p.  182;  Grassman  et  al.  1996, 
p.  829;  Couillard  et  al.  1997,  p.  1916; 
Johnson  et  al.  1998,  p.  125;  Van  Loveren 
et  al.  2000,  p.  319;  Zelikoff  et  al.  2000, 
p.  325),  but  the  effect  on  the  American 
eel  remains  uncertain.  The  cumulative 
stress  of  the  complex  mixtures  of 
environmental  contaminants  and  other 
threats  may  potentially  lead  to  increased 


mortality.  Field  studies  have 
documented  susceptibility  to  infections 
in  European  and  North  American  fish 
species  (Arkoosh  et  al.  1998,  pp.  188- 
189;  Van  Loveren  et  al.  2000,  pp.  322- 
323;  Zelikoff  et  al.  2000,  pp.  325-330), 
which  would  make  these  fish  more 
susceptible  to  disease.  Bacterial 
pathogens  have  been  isolated  in 
American  eels,  and  the  authors 
suggested  that  increased  prevalence  of 
these  pathogens  may  potentially  be 
related  to  stress  and  subsequent 
decreased  immune  resistance  (Hayasaka 
and  Sullivan  1981,  p.  658;  Davis  and 
Hayasaka  1983,  pp.  559,  561;  see  Factor 
C). 

In  summary,  contaminants  may 
impact  early  life  stages  of  the  American 
eel,  but  we  remain  cautious  in 
extrapolation  of  these  preliminary 
laboratory  studies  with  regard  to 
rangewide  implications  without  specific 
information.  A  correlation  between  the 
contamination  of  the  upper  SLR/LO  and 
the  timing  of  the  1980s  decline  of 
American  eel  in  the  upper  SLR/LO  is 
not  evident  (Castonguay  et  al.  1994a,  pp. 
482-483),  and  current  environmental 
laws  and  regulations  have  significantly 
decreased  the  discharge  of  many 
persistent  environmental  contaminants. 
Given  the  absence  of  evidence  for 
population-level  effects,  such  as 
reduced  recruitment  of  glass  eels  (which 
would  be  an  indicator  of  decreased 
outmigration  survival,  or  egg  or 
leptochephali  survival  as  a  result  of  the 
impacts  of  contamination),  we  believe 
that  the  available  information  on 
contaminants  does  not  indicate  a 
significant  threat  to  the  American  eel  at 
a  population  level. 

Because  spawning  emd  egg  and 
leptochephali  maturation  occurs  in  the 
open  ocean,  directly  study  of  the  effects 
of  contaminants  under  natural 
conditions  will  continue  to  be  difficult. 
This  emphasizes  the  need  for  data 
collection  and  analysis  designed  to 
differentiate  between  population 
fluctuations  responding  to  natural 
phenomena  such  as  oceanic  conditions 
and  those  that  are  human-caused.  We 
support  the  continuation  and  expansion 
of  the  coastwide  monitoring  program 
started  several  years  ago,  and  the 
ongoing  research  being  conducted  by 
the  scientific  community. 

Oceanic  Conditions 

During  the  status  review,  we  explored 
the  relationship  between  oceanic 
conditions  and  the  recruitment  of 
leptocephali  to  coastal  and  riverine 
habitats  both  hypothetically  and 
through  correlative  data.  Additionally, 
we  investigated  and  describe  briefly 
here  the  types  of  oceanic  conditions  that 


have  the  potential  to  impact  American 
eels.  Finally,  we  analyzed  the  potential 
for  oceanic  conditions  to  impact  the 
American  eel  at  a  population  level. 

Variations  in  oceanic  conditions  have 
been  linked  to  wide-ranging  and  long¬ 
term  changes  in  many  fish,  invertebrate, 
and  zooplankton  species.  General 
ecological  responses  to  oceanic 
variations  encompass  changes  in  timing 
of  reproduction,  egg  viability,  timing  of 
food  availability,  larval  growth  and 
mortality,  population  sizes,  spatial 
distribution,  and  inter-specific 
relationships  (such  as  competition  and 
predator-prey  relationships),  by 
affecting  temperature,  salinity,  vertical 
mixing,  circulation  patterns,  and  ice 
formation.  However,  the  relationships 
are  complex,  usually  non-linear,  and 
operate  through  complex  mechanisms 
through  several  trophic  levels  over  the 
ecosystem,  and  over  a  broad  range  of 
time  and  spatial  scales  (Colboume  2004, 
p.  16).  Further,  a  population’s  response 
is  likely  to  vary  in  different  regions 
(Ottersen  et  al.  2001,  pp.  1-14;  Attrill 
and  Power  2002,  pp.  275-278;  Hurrell  et 
al.  preprint,  p.  10,  22-25,  38;  Perry  et  al. 

2005,  p.  1-4;  Weijerman  et  al.  2005 
abstract  and  appendix  2,  p.  3). 

Oceanic  conditions  likely  play  a 
significant  role  in  the  population 
dynamics  of  American  eel  (Knights  et  al. 

2006,  p.  2),  but  the  relationships 
between  specific  oceanic  conditions  and 
eel  recruitment  remain  almost  entirely 
hypothetical.  Changes  in  oceanic 
conditions  have  previously  been 
thought  not  to  be  correlated  with  the 
decline  in  the  upper  SLR/LO 
(Castonguay  et  al.  1994b,  p.  6;  ICES 
2001,  p.  5).  To  better  understand  this 
complex  relationship  given  the  scant 
available  literature,  we  requested 
assistance  from  oceanic  and  eel  experts. 
Part  of  the  assistance  was  a  summary  of 
all  available  literature,  entitled 
American  Eel  Leptocephali-Larval 
Ecology  and  Possible  Vulnerability  to 
Changes  in  Oceanographic  Conditions, 
by  M.  Miller  of  the  Ocean  Research 
Institute  at  the  University  of  Tokyo 
(cited  as  Miller  2005).  Additionally,  we 
examined  published  and  unpublished 
data  on  the  topic  (Knights,  Friedland, 
Casselman,  Miller,  Kritzer,  and  Govoni 
in  USFWS  2005b,  pp.  50-65). 

The  types  of  oceanic  conditions  that 
have  the  potential  to  affect  eels  in  the 
North  Atlantic  include:  (1)  Changes  to 
sea  smtace  temperatures  (SSTs);  (2) 
changes  to  mixed  layer  depth  (MLD);  (3) 
deflections  of  the  Gulf  Stream  at  the 
Charleston  Bump  and  Cape  Hatteras; 
and  (4)  other  changes.  Changes  of  SSTs 
include  inhibition  of  spring  mixing,  and 
nutrient  recirculation  and  productivity, 
which  may  influence  leptocephali  food 


Federal  Register / Vol.  72,  No.  22 /Friday,  February  2,  2007 / Proposed  Rules 


4995 


abundance.  MLD  (the  depth  to  which 
mixing  is  complete,  relative  to  the  layer 
of  ocean  water  beneath  it)  changes 
include  changes  in  size  and  depth  of' 
leptocephali  habitat,  which  would  affect 
leptocephali  abundance,  survival,  or 
transport.  Changes  in  the  Gulf  Stream 
could  interrupt  migration  by  slowing  or 
removing  leptocephali  from  the  Gulf 
Stream,  and  any  transport  and 
subsequent  recruitment  problems  might 
be  accentuated  at  the  extremes  of  the 
species’  range.  The  “other”  category 
included  changes  to  other  aspects  of  the 
Gulf  Stream,  such  as  the  formation  of 
eddies,  which  may  spin  leptocephali  off 
of  the  main  current  (USFWS  2005b,  p. 
53). 

Variation  in  oceanic  conditions  is 
often  depicted  by  the  North  Atlantic 
Oscillation  Index  (NAOI).  The  NAOI  is 
a  measure  of  oceanic-climate  changes, 
expressed  as  the  difference  in 
atmospheric  pressure  measured  between 
Greenland  and  the  Azores.  The  NAOI 
has  phases  (positive  and  negative)  that 
have  important  oceanographic  effects. 
For  example,  a  positive  (high)  NAOI  is 
indicated  by  periods  of  stronger  winds, 
greater  surface-water  mixing,  reduction 
of  the  Gulf  Stream,  shift  of  the  Gulf 
Stream  in  a  northeast  direction,  and 
increases  in  deep  water  formation  and 
water  mass  formation  in  the  Labrador 
Sea  (and,  it  is  hypothesized,  weak  eel 
recruitment);  a  negative  NAOI  shifts  the 
Gulf  Stream  south  and  increases  the 
transport  in  the  Labrador  Current  (the 
western  boundary  current  of  the  North 
Atlantic  subpolar  gyre)  (and  it  is 
hypothesized,  a  strong  eel  recruitment). 
These  oscillations  correlate  with  other 
oceanic  factors  such  as  MLD,  SST 
anomalies,  and  position  of  the  North 
Wall  (a  steep  water  temperature 
gradient)  of  the  Gulf  Stream  (for  further 
discussion  of  NAOI  see  Weijerman  et  al. 
Appendix  2,  pp.  3,  9). 

Tme  NAOI  nas  received  considerable 
attention  because  of  its  strong  negative 
correlation  with  recruitment  of 
European  eels  (glass  eels  recruited  to 
den  Oever,  Netherlands)  (ICES  2001,  p. 
5)  and  a  similar,  but  weaker,  negative 
correlation  with  recruitment  of 
American  eels  (juvenile  eels  recruited  to 
the  St.  Lawrence  River)  (ICES  2001,  p. 

5;  Cairns  et  al.  2005,  Table  9.2,  p.  66). 
From  the  mid  1950s  to  1978/1979 
winter  the  NAOI  was  in  a  24  year 
negative  phase.  From  1979/1980  winter 
to  1994/1995  winter  the  NAOI  was  in  a 
positive  phase  (Weijerman  et  al. 
Appendix  2,  pp.  3,  9)  and  this  positive 
phase  may  have  continued  until 
recently.  During  this  prolonged  positive 
(high)  phase  Europeem  eel  recruitment 
had  been  correspondingly  low  (ICES 
2002,  p.  2).  The  last  few  winters. 


however,  have  not  been  strongly 
positive  (Hurrell  et  al.  preprint,  p.  4), 
which  may  indicate  that  the  NAOI  is 
beginning  to  shift  to  a  negative  phase, 
which  would  benefit  eels  (USFWS 
2005b,  p.  66).  A  shift  to  a  negative  phase 
would  be  consistent  with  the 
observation  that  the  NAOI  seems  to 
follow  7-  to  8-year  cycles,  superimposed 
on  20-  to  30-year  cycles  (Knights  2003, 
p.  238). 

The  correlation  between  NAOI  and 
recruitment  suggests  that  oceanic 
conditions  are  currently  the  most 
influential  variable  affecting 
recruitment.  As  noted  earlier,  efforts  to 
model  the  population  dynamics  of 
American  eel  are  inherently  limited  by 
sparse  or  nonexistent  data.  Nonetheless, 
sensitivity  analysis  of  one  modeling 
effort  indicated  that  oceanic  conditions 
had  greater  eel  population  effects  than 
fishing,  dams,  or  other  habitat  impacts 
(BEAK  2001,  pp.  5.10-5.11). 

In  summary,  oceanic  conditions 
influence  growth,  recruitment,  and 
distribution  of  many  marine  species. 

The  interactions  between  the  marine 
environment  and  production  of  marine 
species,  however,  are  exceedingly 
complex.  Although  the  interactions  are 
not  completely  understood,  the  success 
of  early  eel  life  stages  and  subsequent 
recruitment  to  fresh  water  is  dependant 
on  oceanic  conditions,  which  are 
subject  to  natural  variation.  Natural 
conditions  can,  when  a  species  is 
significantly  reduced  in  range  or 
abundance,  be  considered  a  threat. 
However,  there  is  no  indication  that  the 
American  eel  is  suffering  this  level  of 
reduction  in  either  abundance  or  range. 
Therefore,  because  oceanic  conditions 
are  within  normal  variations,  the 
American  eel  is  evolutionarily  adapted 
to  oceanic  variations,  and  there  is  no 
indication  that  the  American  eel  is  at  a 
reduced  level  where  this  natural  oceanic 
variation  would  significantly  affect  the 
species,  we  have  concluded  that  oceanic 
conditions  are  not  now,  and  there  is  no 
information  indicating  oceanic 
conditions  should  be  in  the  future,  a 
significant  threat  to  the  American  eel  at 
a  population  level. 

Summary  of  Factor  E 

In  conclusion,  hydropower  turbines 
are  a  source  of  ongoing  mortality.  This 
mortality  has  affected,  and  will  continue 
to  affect,  regional  presence  and 
abundance  of  eels.  However,  the  current 
information  does  not  provide  evidence 
to  support  turbines  as  a  significant 
threat  to  the  American  eel  at  a  . 
population  level.  There  is  substantial 
uncertainty  on  the  effects  of 
contaminants  on  the  American  eel  and 
more  research  is  needed.  However,  after 


examination,  the  literature  does  not 
support  a  population  level  impact  from 
contaminants.. Oceanic  conditions  are 
highly  variable  and  cyclical.  They 
determine  recruitment  to  the  continent, 
and  therefore  they  have  a  substantial 
influence  on  the  presence  and 
abundance  of  eels  on  the  continent, 
particularly  in  freshwater  habitats. 
Oceanic  conditions  are  a  naturally 
occurring  influence  on  the  American  eel 
during  its  early  life  history,  and  are  not 
a  significant  threat  to  the  American  eel. 
In  sum,  given  the  absence  of  evidence 
for  population-level  effects,  such  as 
reduced  recruitment  of  glass  eels,  we 
have  concluded  that  there  is  not 
supporting  data  to  indicate  other  natural 
or  manmade  factors  as  a  significant 
threat  to  the  American  eel. 

Finding 

The  Act  defines  the  term  “threatened 
species”  as  any  species  (or  subspecies 
or,  for  vertebrates,  distinct  population 
segment)  that  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.  The  term 
“endangered  species”  is  defined  as  any 
species  that  is  in  danger  of  extinction 
throughout  all  or  a  significamt  portion  of 
its  range.  The  principal  considerations 
in  the  determination  of  whether  a 
species  does  or  does  not  warrant  listing 
as  a  threatened  or  endangered  species 
under  the  Act  are  the  threats  that 
confront  the  species,  as  discussed  in  the 
five  factor  analysis  above. 

In  reviewing  the  status  of  the 
American  eel,  we  make  the  following 
findings.  The  species  has  been 
extirpated  from  some  portions  of  its 
historical  freshwater  habitat  over  the 
last  100  years  or  so,  mostly  as  a  result 
of  dams  built  by  the  late  1960s.  There 
is  also  evidence  that  the  species’ 
abundance  within  freshwater  habitats, 
and  to  some  degree  estuarine  habitats, 
has  declined  in  some  areas  (e.g.,  upper 
SLR/LO  and  the  Chesapeake  Bay)  likely 
as  a  result  of  harvest  or  turbine 
mortality,  or  a  combination  of  factors. 
However,  the  species  remains  widely 
distributed  over  the  majority  of  its 
historical  range.  Based  on  information 
from  the  ASMFC  stock  assessment  and 
peer  review  and  the  COSEWIC 
Assessment  and  Status  Report,  an 
indication  of  decline  exists  in  yellow  eel 
abundance,  but  recent  glass  eel 
recruitment  trends,  although  variable 
from  year  to  year,  appear  stable  over  the 
past  15  years.  The  American  eel  is  a 
highly  resilient  species,  with  the  ability 
to  occupy  the  broadest  range  of  habitats 
within  freshwater,  as  well  as  estuarine 
and  marine  waters,  and  it  remains  a 
widely  distributed  fish  species.  The  lack 
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of  population  subdivision  (i.e., 
panmixia)  in  the  American  eel  provides 
resilience  to  genetic  problems  that  can 
result  from  decline  and  isolation  of 
subpopulations. 

Although  roughly  25  percent  of  the 
American  eel’s  historical  freshwater 
habitat  is  now  inaccessible  due  to  dams, 
the  loss  of  this  habitat  does  not  threaten 
the  species’  long-term  persistence.  This 
is  because  a  large  amount  of  freshwater 
habitat  still  remains  (roughly  75  percent 
of  historic  freshwater  habitat  in  the 
United  States  remains  available  and 
occupied  by  the  American  eel),  from 
which  both  males  and  females 
outmigrate,  and  because  a  portion  of 
American  eels  complete  their  life  cycle 
in  estuarine  and  marine  waters  without 
entry  into  freshwater.  Although  the 
significance  of  the  estuarine  and  marine 
eel  contribution  to  reproduction  is 
considered  speculative  by  some,  a 
growing  number  of  researchers  think  the 
contribution  could  be  substantial 
(Tsukgunoto  and  Aral  2001,  p.  275; 
Jessop  2002,  p.  228;  Kotake  et  al.  2005, 
p.  220;  Cairns  2006a,  p.  1;  Knights  et  al. 
2006,  pp.  12-13),  and  there  is  no  doubt 
that  substantial  amounts  of  estuarine 
and  marine  waters  remain  available  to 
and  are  occupied  by  the  American  eel 
throughput  its  range. 

The  tlneat  of  Sargassum  harvest  is  no 
longer  considered  a  threat  due  to  new 
information  indicating  that  the 
American  eel  larvae  do  not  utilize 
Sargassum,  and  due  to  regulations 
restricting  its  harvest.  Recreational  and 
commercial  eel  harvests  are  no  longer 
factors  of  concern  at  a  population  level 
due  to  economics,  the  species’ 
resilience,  and  existing  regulatory 
mechanisms.  Although  mortality  during 
outmigration  due  to  parasites  and 
contaminants,  and  the  potential  effects 
of  contaminants  on  early  life  stages, 
remain  a  concern,  we  have  no 
information  indicating  that  these  threats 
are  currently  causing  or  are  likely  to 
cause  population  level  effects  to  the 
American  eel.  We  have  no  information 
indicating  that  predation  or  competition 
with  nonnatives  or  mortality  from 
turbines  are  causing  population-level 
effects.  Recruitment  success  of  the 
American  eel  is  dependent  on  ocean 
conditions,  and  variation  in  ocean 
conditions  causes  fluctuation  in 
recruitment.  However,  because  the 
available  information  indicates  that  the 
species  remains  widely  distributed  and 
glass  eel  recruitment  trends  appear 
stable  over  the  past  15  years,  observ'ed 
ocean  conditions  do  not  threaten  the 
current  population  status  of  the 
American  eel.  Also,  we  have  no 
information  to  indicate  that  ocean 
conditions  are  likely  to  threaten  the 


American  eel  at  a  population  level  in 
the  future. 

In  reviewing  the  status  of  the 
American  eel,  we  also  considered 
whether  there  was  any  area  where  the 
species  is  threatened  or  endangered 
throughout  a  significant  portion  of  its 
range.  We  considered  threats  to  its 
spawning,  migratory,  and  growth 
habitats  (see  discussion  under  Factor  A 
and  Ocean  Conditions  in  Factor  E)  and 
found  no  area  where  the  species  is 
threatened  or  endangered  throughout  a 
significant  portion  of  its  range.  The 
Sargasso  Sea,  where  the  American  eel 
spawns,  is  for  that  reason  a  significant 
portion  of  the  range,  but  we  identified 
no  threats  to  this  habitat.  Similarly,  the 
open  ocean  migratory  habitat  of  the 
American  eel  is  also  a  significant 
portion  of  the  range,  but  we  identified 
no  threats  to  this  habitat  either. 

The  American  eel’s  growth  habitat 
consists  of  those  areas,  apart  from  its 
spawning  and  migratory  habitats,  where* 
the  species’  growth  primarily  takes 
place.  We  evaluated  whether  the  upper 
SLR/LO,  an  area  of  the  American  eel’s 
growth  habitat  that  has  experienced  an 
extreme  decline  in  American  eel 
abundance,  is  a  significant  portion  of 
the  range.  The  American  eel  is 
panmictic,  genetically  homogeneous, 
and  capable  of  occupying  a  diversity  of 
growth  habitats.  It  currently  occupies  a 
number  of  growth  habitats,  each  of 
which  is  similar  in  habitat 
characteristics.  Therefore  no  one  growth 
habitat  would  be  a  significant  portion  of 
the  range  unless  it  was  significant  in 
terms  of  eel  reproductive  contribution. 
Although  it  has  been  suggested  that  the 
upper  SLR/LO  historically  contributed  a 
disproportionately  larger  amount  of 
reproduction  than  other  freshwater 
areas  of  similar  size,  significant 
uncertainties  have  been  identified 
regarding  this  analysis  (COSEWIC  2006, 
pp.  35—41).  Even  if  the  upper  SLR/LO 
had  historically  contributed  a 
disproportionately  larger  amount  of 
reproduction  than  other  freshwater 
cU'eas  of  similar  size  (see  Population 
Status  in  Background  section),  our 
consideration  of  the  data  on  facultative 
catadromy  (the  ability  to  grow  and 
become  sexually  mature  in  estuarine 
and  marine  waters  in  addition  to 
freshwater)  suggests  that  the  total 
reproductive  contribution  from  the  rest 
of  the  range  (including  other  freshwater 
and  all  estuarine  and  marine  waters) 
outside  the  upper  SLR/LO  is 
substantially  greater  than  the  historical 
reproductive  contribution  from  the 
upper  SLR/LO  (see  Population  Status  in 
Background  section).  Consequently,  any 
historical  additional  reproductive 
contribution  from  the  upper  SLR/LO 


does  not  make  this  area  significantly 
more  important  than  if  its  historical 
reproductive  contribution  was  similar  to 
that  of  other  similarly  sized  areas  within 
the  range  of  the  species.  Because  the 
upper  SLR/LO  area  does  not  contain  any 
unique  or  particularly  high-quality 
habitat,  does  not  contribute  to  any 
genetic  differences,  contains 
substantially  less  than  50  percent  of  the 
growth  habitat  for  the  eel,  and  does  not 
appear  to  contribute  greatly  to  the  long¬ 
term  persistence  of  the  species,  we  have 
determined  that  it  is  not  a  significant 
portion  of  the  range.  In  addition,  even 
if  the  SLR/LO  were  to  be  considered  a 
significant  portion  of  the  range  we  find 
from  the  record  before  us  that  the  eel  is 
not  threatened  or  endangered  in  the 
SLR/LO  because  eels  will  likely  persist 
there  into  the  foreseeable  future  (for 
discussion  of  this  “rescue  effect”  see 
Background,  Population  Status).  The 
American  eel  is  panmictic  and 
substantial  reproductive  contribution 
comes  from  outside  the  upper  SLR/LO. 
We  believe  that  the  upper  SLR/LO  will 
likely  continue  to  receive  eels  and, 
therefore,  extirpation  of  eels  from  the 
upper  SLR/LO  is  unlikely. 

In  addition,  we  considered  whether 
there  are  any  segments  of  the  population 
of  American  eel  that  would  qualify  as 
distinct  population  segments  (DPSs) 
under  the  USFWS’s  Policy  Regarding 
the  Recognition  of  Distinct  Vertebrate 
Population  Segments  Under  the 
Endangered  Species  Act  (DPS  Policy) 
(USFWS  1996).  To  be  identified  as  a 
DPS,  a  population  must  satisfy  both  the 
discreteness  and  significance  tests  of  the 
DPS  Policy.  Because  the  species  is 
panmictic  (a  single  inter-breeding 
population),  no  part  of  the  species’ 
population  meets  the  discreteness  test  of 
the  DPS  policy.  Because  no  discrete 
populations  can  be  identified,  there  are 
no  populations  for  which  we  could 
evaluate  significance.  Therefore,  no 
American  eel  DPSs  can  be  recognized. 

Due  to  the  concerns  about  the  status 
of  the  American  eel  in  Canada,  we 
considered  delineation  of  a  Canadian 
DPS  using  the  international  border. 
However,  we  determined  that  the 
Canadian  population  of  American  eels 
would  not  satisfy  the  significance  test. 
There  is  no  evidence  to  suggest  that  eels 
in  Canada  are  genetically  different  from 
eels  in  other  parts  of  the  species’  range, 
that  eels  in  Canada  inhabit  a  unique 
ecological  setting,  that  loss  of  eels  in 
Canada  would  result  in  a  significant  gap 
in  the  range  of  the  species,  or  that  the 
Canada  population  of  eels  otherwise 
could  be  considered  significant  under 
the  DPS  policy.  Also,  because  the 
species  is  panmictic  and  juveniles  are 
distributed  randomly  over  a  wide  range. 
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and  because  substantial  reproductive 
contribution  occurs  over  most  of  the 
range,  Canada  will  likely  continue  to 
receive  eels  despite  any  reduction  in 
yellow  eel  abundance  in  Canada. 
Therefore,  the  Canadian  population 
would  not  be  considered  endangered  or 
threatened  and  as  a  result  would  not 
qualify  as  a  DPS  under  the  DPS  policy. 

In  summary,  we  find  that  the 
American  eel  remains  widely 
distributed  over  their  vast  range 
including  most  of  their  historic 
freshwater  habitat,  eels  are  not  solely 
dependent  on  freshwater  habitat  to 
complete  their  lifecycle  utilizing  marine 
and  estuarine  habitats  as  well,  they 
remain  in  the  millions,  that  recruitment 


trends  appear  variable  but  stable,  and 
that  threats  acting  individually  or  in 
combination  do  not  threaten  the  species 
at  a  population  level.  On  the  basis  of  the 
best  available  scientific  and  commercial 
information,  we  conclude  that  the 
American  eel  is  not  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range  and  is  not 
in  danger  of  extinction  throughout  all  or 
a  significant  portion  of  its  range. 
Therefore,  listing  of  the  American  eel  as 
threatened  or  endangered  imder  the  Act 
is  not  warranted. 

Author 

The  primary  author  of  this  finding  is 
Heather  B(j!ll,  Fisheries  Biologist,  Region 


5,  USFWS,  300  Westgate  Center  Drive, 
Hadley,  Massachusetts,  01035. 
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Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.]. 

Dated:  January  23,  2007. 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  OMB  Review; 

Comment  Request 

January  29,  2007. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104—13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB), 

OIRA_Submission@OMB.EOP.GOV  or 
fax  (202)  395-5806  and  to  Departmental 
Clearance  Office,  USDA,  OCIO,  Mail 
Stop  7602,  Washington,  DC  20250- 
7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-8681. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
imless  the  collection  of  information 
displays  a  cmrently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 


the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Agricultural  Marketing  Service 

Title:  Regulation  Governing 
Inspection,  Certification,  and  Standards 
for  Fresh  Fruits,  Vegetables  and  other 
Products. 

OMB  Control  Number:  0581-0125. 

Summary  of  Collection:  The 
Agricultural  Marketing  Act  of  1946 
gives  authorization  to  USDA  to  inspect, 
certify  and  identify  the  class,  quantity, 
quality  and  condition  of  agricultural 
produces  when  shipped  or  received  in 
interstate  commerce  and  to  enter  into 
cooperative  agreements  with 
cooperating  Federal-State  inspection 
Agencies  that  provide  for  this 
inspection  work.  The  Fresh  Products 
Branch  provides  a  nationwide 
inspection  and  grading  service  for  fresh 
fruits,  vegetables,  and  other  products  to 
shippers,  importers,  processors,  sellers, 
buyers  and  other  financially  interested 
parties  on  a  “user-fee”  basis.  The 
program  is  voluntary  and  services  are 
made  available  only  upon  request  or 
when  specified  by  some  special  program 
or  contact. 

Need  and  Use  of  the  Information: 
Various  forms  are  used  to  collect 
information.  Such  information  includes: 
the  name  and  location  of  the  person  or 
company  requesting  the  inspection,  the 
type  and  location  of  the  product  to  be 
inspected,  the  type  of  inspection  being 
requested  and  any  information  that  will 
identify  the  product.  The  information 
collected  is  needed  to  carry  out  the 
inspection  and  grading  services. 

Description  of  Respondents:  Business 
or  other  for  profit. 

Number  of  Respondents:  55,280. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  8,772. 

Charlene  Parker, 

Departmental  Information  Collection 
Clearance  Officer. 

(FR  Doc.  E7-1675  Filed  2-1-07;  8:45  am] 
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Forest  Service 

Newspaper  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  the  Northern  Region;  Northern 
Idaho,  Montana,  North  Dakota,  and 
portions  of  South  Dakota  and  Eastern 
Washington 

agency:  Forest  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the 
newspaper  that  will  be  used  by  all 
Ranger  Districts,  Forests,  Grasslands, 
and  the  Regional  Office  of  the  Northern 
Region  to  publish  legal  notices  for  pubic 
comment  and  decisions  subject  to 
appeal  and  predecisional  administrative 
review  under  36  CFR  215,  217,  and  218.  «* 
The  intended  effect  of  this  action  is  to 
inform  interested  members  of  the  public 
which  newspapers  will  be  used  to 
publish  legal  notices  for  public 
comment  or  decisions;  thereby  allowing 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the 
appeals  process. 

DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  January  22,  2007.  The 
list  of  newspaper  will  remain  in  effect 
until  another  notice  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Appeals  and  Litigation  Group  Leader; 
Northern  Region;  P.O.  Box  7669; 

Missoula,  Montana  59807.  Phone:  (406) 
329-3696. 

The  newspapers  to  be  used  are  as 
follows: 

Northern  Regional  Office 

Regional  Forester  decisions  in  Montana: 

The  Missoulian,  Great  Falls  Tribune,  and 
The  Billings  Gazette. 

Regional  Forester  decisions  in  Northern 
Idaho  and  Eastern  Washington: 

Coeur  d’Alene  Press  and  Lewiston  Tribune. 
Regional  Forester  decisions  in  North  Dakota; 
Bismarck  Tribune. 

Regional  Forester  decisions  in  South  Dakota: 
Bismarck  Tribune. 

Beaverhead/Deerlodge  NF —  Montana 
Standard. 

Bitterroot  NF — Ravalli  Republic. 

Clearwater  NF —  Lewiston  Tribune. 

Custer  NF — Billings  Gazette  (Montana], 

Rapid  City  Journal  (South  Dakota). 
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Dakota  Prairie  Grasslands — Bismarck 
Tribune  (North  and  South  Dakota). 

Flathead  NF — Daily  Inter  Lake. 

Gallatin  NF — Bozeman  Chronicle. 

Helena  NF — Independent  Record. 

Idaho  Panhandle  NFs — Coeur  d’Alene 
Press. 

Kootenai  NF — Daily  Inter  Lake. 

Lewis  &  Clark  NF — Great  Falls  Tribune. 

Lolo  NF — Missoulian. 

Nez  Perce  NF — Lewiston  Tribune. 

Supplemental  notices  may  be  placed 
in  any  newspaper,  but  time  frames/ 
deadlines  will  be  calculated  based  upon 
notices  in  newspapers  of  record  listed 
above. 

Dated:  January  26,  2007. 

Kathleen  A.  McAllister, 

Deputy  Regional  Forester. 

[FR  Doc.  07-459  Filed  2-1-07;  8:45  am] 
BILLING  CODE  3410-11 -M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Plumas  National  Forest;  Plumas 
County,  CA;  Empire  Vegetation 
Management  Project 

agency:  Forest  Service,  USDA. 

action:  Notice  of  intent  to  prepare  a 
supplement  to  the  environmental 
impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  a  supplement  to  the  Empire 
Vegetation  Management  Project  Final 
Environmental  Impact  Statement.  This 
supplement  will  replace  the  2006 
supplement.  This  supplement  will 
clarify  Management  Indicator  Species 
and  soil  and  watershed  effects.  In 
addition,  the  supplement  will  take  into 
account  field  data  and  information 
gathered  since  200.5.  It  will  also 
incorporate  information  presented  in 
the  2006  supplement  and  the  2005  Final 
Environmental  Impact  Statement. 

DATES:  Scoping  is  not  required  for 
supplements  to  environmental  impact 
statements  (40  CFR  1502.9(c)4(4)).  The 
draft  supplemental  environmental 
impact  statement  is  expected  to  be 
issued  in  February  2007  and  the  final 
supplemental  environmental  impact 
statement  is  expected  in  May  2007. 
ADDRESSES:  Plumas  National  Forest,  159 
Lawrence  Street,  P.O.  Box  11500, 
Quincy,  CA  95971;  Mount  Hough 
Ranger  District,  39696  Highway  70, 
Quincy,  CA  95971. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Rotta,  Interdisciplinary  Team  Leader, 

Mt.  Hough  Ranger  District  39696 
Highway  70,  Quincy,  CA  95971  (530) 
283-7687. 


SUPPLEMENTARY  INFORMATION:  The  first 
notice  of  intent  for  this  project  was 
published  in  the  Federal  Register  on 
February  9,  2005.  The  Notice  of 
Availability  for  the  Draft  Environmental 
Impact  Statement  was  published  on 
May  20,  2005.  A  Final  Environmental 
Impact  Statement  (2005  FEIS)  and 
Record  of  Decision  were  issued  on 
August  9,  2005.  The  decision  was 
appealed  and  later  reversed  on 
November  18,  2005. 

At  the  request  of  the  Forest 
Supervisor,  the  Federal  Register 
published  a  Notice  of  Intent  on 
December  28,  2005  to  prepare  a 
supplement  to  the  Final  Environmental 
Impact  Statement.  The  Federal  Register 
published  a  Notice  of  Availability  of  a 
Draft  Supplemental  Environmental 
Impact  Statement  on  February  24,  2006. 
A  Final  Supplemental  Environmental 
Impact  Statement  and  Record  of 
Decision  were  issued  in  August  2006. 
The  project  was  appealed  again  and  the 
Forest  Supervisor  withdrew  his  August 
2006  Record  of  Decision. 

Purpose  and  Need  for  Action 

The  purpose  and  need  remain  the 
same  as  was  described  in  the  2005  FEIS. 
The  purpose  of  and  need  for  the  project 
has  three  elements:  (1)  To  implement 
fuel  reduction  in  the  Wildland  Urban 
Interface  (WUI)  and,  as  part  of  the  larger 
HFQLG  fuel  treatment  strategic  network 
as  called  for  by  the  HFQLG  Act  (Section 
40l[b][l]  and  (d][l]  and  HFQLG 
amendment  to  the  LRMP,  to  reduce  the 
potential  size  and  intensity  of  wildfires 
and  provide  fire  suppression  personnel 
safe  locations  for  taking  action  against 
wildfires;  (2)  to  implement  group 
selection  and  individual  tree  selection, 
as  directed  in  the  HFQLG  Act  (Section 
401[b][l]  and  [d][2])  and  the  HFQLG 
amendment  to  the  LRMP,  to  test  the 
effectiveness  of  an  uneven-aged 
silvicultural  system  in  achieving  an  all¬ 
aged,  multistory,  fire  resilient  forest, 
providing  an  adequate  timber  supply 
that  contributes  to  the  economic 
stability  of  rural  communities,  and 
improving  and  maintaining  ecological 
health  of  the  forest;  and  (3)  to  reduce 
impacts  of  the  transportation  system  on 
forest  resources  and  provide  the 
necessary  access  for  the  fuel  treatments 
and  the  group  and  individual  tree 
selection  harvests. 

Proposed  Action 

The  proposed  action  will  remain  the 
same  as  described  in  the  2005  FEIS. 

Possible  Alternatives 

Alternatives  include  varied  levels  of 
fuel  treatments,  group  selection  timber 
harvest,  individual  tree  selection 


harvest  and  transportation  system 
improvement. 

Responsible  Official 

Jim  Pena,  Forest  Supervisor,  Plumas 
National  Forest,  PO  Box  11500,  Quincy, 
CA  95971. 

Nature  of  Decision  To  Be  Made 

The  responsible  official  will  decide 
whether  to  implement  the  proposed 
action,  an  alternative  to  the  proposed 
action,  or  not  to  implement  the  project 
at  this  time. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review:  A  draft 
supplemental  environmental  impact 
statement  will  be  prepared  for  comment. 
The  comment  period  on  the  draft 
supplemental  environmental  impact 
statement  will  be  45  days  from  the  date 
the  Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process. 

First,  reviewers  of  draft  supplemental 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer’s  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
supplemental  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
supplemental  environmental  impact 
statement  may  be  waived  or  dismissed 
by  the  courts.  City  of  Angoon  v.  Hodel, 
803  F.2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  supplemental  environmental 
impact  statement. 

"10  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  supplemental 
environmental  impact  statement  should 
be  as  specific  as  possible.  It  is  also 
belpful  if  comments  refer  to  specific 
pages  of  the  draft  supplement. 
Comments  may  also  address  the 
adequacy  of  the  draft  supplemental 
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environmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Conunents  received,  including  the 
names  and  addresses  of  those  who 
comment,  will  be  considered  part  of  the 
public  record  on  this  proposal  and  will 
be  available  for  public  inspection. 

(Authority:  40  CFR  1501.7  and  1508.22; 
Forest  Service  Handbook  1909.15,  Section 
21) 

Dated:  January  26,  2007. 

Elizabeth  A.  Taylor, 

Acting  Forest  Supervisor. 

IFR  Doc.  07-458  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and' 
Stockyards  Administration 

Grain  Inspection  Advisory  Committee 
Reestabiishment 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 

ACTION;  Notice  to  reestablish  committee. 


SUMMARY:  Notice  is  hereby  given  that 
the  Secretcuy  of  Agriculture  has 
reestablished  the  Grain  Inspection, 
Packers  and  Stockyards 
Administration’s  Grain  Inspection 
Advisory  Committee.  The  Secretary  of 
Agriculture  has  determined  that  the 
Committee  is  necessary  and  in  the 
public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terri  L.  Henry,  Designated  Federal 
Official,  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA, 
Telephone  (202)  205-8281;  Fax  (202) 
690-2755;  E-mail 
Terri.L.Henry@usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Advisory  Committee  is  to 
provide  advice  to  the  Administrator  of 
the  Grain  Inspection,  Packers  and 
Stockyards  Administration  with  respect 
to  the  implementation  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.]. 
Relevant  information  about  the 
Advisory  Committee  is  available  on  the 
GIPSA  Web  site.  Go  to  http:// 
www.gipsa.usda.gov  and  under  the 


section  “I  Want  To  *  *  click  on 
“Learn  about  the  Advisory  Committee.” 

James  E.  Link, 

Administrator,  Grain  Inspection,  Packers  and 
Stockyards  Administration. 

[FR  Doc.  E7-1623  Filed  2-1-07;  8:45  am] 
BILLING  CODE  3410-KD-P 


ANTITRUST  MODERNIZATION 
COMMISSION 

Public  Meeting 

AGENCY:  Antitrust  Modernization 
Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Antitrust  Modernization 
Commission  will  hold  a  public  meeting 
on  Thursday,  February  22,  2007.  The 
purpose  of  the  meeting  is  for  the 
Antitrust  Modernization  Commission  to 
deliberate  on  possible  recommendations 
regarding  the  antitrust  laws  to  Congress 
and  the  President. 

OATES:  February  22,  2007,  9:30  a.m.  to 
approximately  5  p.m.  Advanced 
registration  is  required. 

ADDRESSES:  Morgan  Lewis,  Main 
Conference  Room,  1111  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J,  Heimert,  Executive  Director  & 
General  Counsel,  Antitrust 
Modernization  Commission:  Telephone; 
(202)  233-0701;  e-mail:  info@amc.gov. 
Mr.  Heimert  is  also  the  Designated 
Federal  Officer  (DFO)  for  the  Antitrust 
Modernization  Commission. 

For  Registration:  For  building  security 
purposes,  advanced  registration  is 
required.  If  you  wish  to  attend  the 
Commission  meeting,  please  provide 
your  name  by  e-mail  to 
meetings@amc.gov  or  by  calling  the 
Commission  offices  at  (202)  233-0701, 
Please  register  by  12  noon  on 
Wednesday,  February  21,  2007. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  for  the 
Antitrust  Modernization  Commission  to 
deliberate  on  its  report  and/or 
recommendations  to  Congress  and  the 
President  regarding  the  antitrust  laws. 
The  Commission  may  conduct 
additional  business  as  necessary. 
Materials  relating  to  the  meeting  will  be 
made  available  on  the  Commission’s 
Web  site  {http://www.amc.gov]  in 
advance  of  the  meeting. 

The  AMC  has  called  this  meeting 
pursuant  to  its  authorizing  statute  and 
the  Federal  Advisory  Committee  Act. 
Antitrust  Modernization  Commission 
Act  of  2002,  Pub.  L.  107-273,  sec. 
11054(f),  116  Stat.  1758,  1857;  Federal 


Advisory  Committee  Act,  5  U.S.C.  App., 
10(a)(2);  41  CFR  102-3.150  (2005). 

Dated:  January  29,  2007. 

By  direction  of  Deborah  A.  Garza,  Chair  of 
the  Antitrust  Modernization  Commission. 

Approved  by  Designated  Federal  Officer: 
Andrew  J.  Heimert, 

Executive  Director  &■  General  Counsel, 
Antitrust  Modernization  Commission. 

[FR  Doc.  E7-1706  Filed  2-1-07;  8:45  am] 
BILLING  CODE  6820-YH-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Withdrawal  of  Deletion  Notice 

In  the  document  appearing  on  page 
40980,  FR  Doc.  05-13969,  in  the  issue 
of  July  17,  2005,  the  Committee 
published  suspension  of  the  effective 
date  of  the  Deletion  Notice  published  on 
page  35223,  FR  Doc.  05-3139,  in  the 
issue  of  June  17,  2005  for  the  following 
products: 

Cup,  Disposable 

NSN:  7350-00-914-5089— Cup,  Disposable 
NSN:  7350-00-761-7467— Cup,  Disposable 
NSN:  7350-00-914-5088— Cup,  Disposable 

Cup,  Disposable  (Foam  Plastic) 

NSN:  7350-00-721-9003— Cup,  Disposable 
(Foam  Plastic),  6  oz. 

NSN:  7350-00-145-6126— Cup,  Disposable 
(Foam  Plastic),  16  oz. 

NSN:  7350-00-926-1661— Cup,  Disposable 
(Foam  Plastic),  10  "oz. 

NSN:  7350-00-082-5741 — Cup,  Disposable 
(Foam  Plastic),  8  oz.  \ 

Lid,  Plastic  (Foam  Cup) 

NSN:  7350-01-485-7092— Lid,  Plastic  (Foam 
Cup),  6  oz. 

NSN:  7350-01-485-7094— Lid,  Plastic  (Foam 
Cup),  8  oz. 

NSN:  7350-01-485-7093— Lid,  Plastic  (Foam 
'  Cup),  10  oz. 

NSN:  7350-01-485-7889— Lid,  Plastic  (Foam 
Cup),  16  oz. 

This  notice  withdraws  the  deletion  of 
the  above  products  from  the 
Procurement  List  effective  immediately. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  E7-1714  Filed  2-1-07;  8:45  am] 
BILLING  CODE  6353-01 -P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Additions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 
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action:  Proposed  additions  to 
Procurement  List. 


SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

Comments  Must  be  Received  on  or 
Before:  March  4,  2007. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  OR  TO  SUBMIT 
COMMENTS  CONTACT:  Sheryl  D.  Kennerly, 
Telephone:  (703)  603-7740,  Fax:  (703) 
603-4)655,  or  e-mail 
CMTEFedReg@jwod.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  the 
notice  for  each  product  or  service  will 
be  required  to  procure  the  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  services  to  the  Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenter’s  should  identify 
the  statement(s)  underlying  the 
certification  on  which  they  are 
providing  additional  information. 

End  of  Certification 

The  following  services  are  proposed  ' 
for  addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 


Services 

Service  Type/Location:  Grounds/Custodial 
Services,  Cherokee  National  Forest — 
Tellico  Ranger  District,  250  Ranger 
Station  Road,  Tellico  Plains,  TN. 

A/P/4;  Goodwill  Industries — Knoxville,  Inc., 
Knoxville,  TN. 

Contracting  Activity:  USDA,  Forest  Service 
Cherokee  National  Forest. 

Service  Type/Location:  Mailroom  Operation, 
Food  and  Drug  Administration,  White 
Oak  (including  College  Park  Drops),  5630 
Fishers  Lane,  Rockville,  MD. 

NPA:  Sheltered  Occupational  Center  of 
Northern  Virginia,  Inc.,  Arlington.  VA. 

Contracting  Activity:  Food  and  Drug 
Administration,  Rockville,  MD. 

Service  Type/Location:  Secure  Document 
Destniction,  Internal  Revenue  Service, 
124  South  Tennessee,  Lakeland,  FL. 

Service  Type/Location:  Secure  Document 
Destruction,  Internal  Revenue  Service, 
129  Hibiscus  Boulevard,  Melbourne,  FL. 

Service  Type/Location:  Secure  Document 
Destruction,  Internal  Revenue  Service, 
850  Frafalga  Court,  Maitland,  FL. 

NPA:  Brevard  Achievement  Center,  Inc. 

Contracting  Activity:  Internal  Revenue 
Services. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  E7-1715  Filed  2-1-07;  8:45  am] 

BILLING  CODE  6353-01 -P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

DATES:  Effective  Date:  March  4,  2007. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia,  22202-3259. 

FOR  FURTHER  INFORMATION  OR  TO  SUBMIT 
COMMENTS  CONTACT:  Sheryl  D.  Kennerly, 
Telephone:  (703)  603-7740,  Fax:  (703) 
603-0655,  or  e-mail 
CMTEFedReg@jwod.gov. 

SUPPLEMENTARY  INFORMATION:  On 

December  8,  2006,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(71  FR.71130)  of  proposed  additions  to 
the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 


qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  follow  ing  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

End  of  Certification 

Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 

Services 

Service  Type/Location:  Custodial  Services,  10 
W.  Jackson  Boulevard,  Chicago,  IL. 
Service  Type/Location:  Custodial  Services,  18 
W.  Jackson  Boulevard,  Chicago,  IL. 

NPA:  Bona  Fide  Conglomerate,  Inc., 

Lakeside,  CA.  Contracting  Activity:  GSA, 
Public  Buildings  Service,  Region  5, 
Chicago,  IL. 

Service  Type/Location:  Custodial  Services, 
Coast  Guard  Housing  Office,  227  S. 
Oakwood,  Novato,  CA. 

JVPA."  North  Bay  Rehabilitation  Services,  Inc., 
Rohnert  Park,  CA.  Contracting  Activity: 
U.S.  Coast  Guard-Alameda,  Alameda, 

CA. 

Service  Type/Location:  Facilities 

Maintenance,  Dryden  Flight  Research 
Center,  Edwards,  CA. 

NPA:  PRIDE  Industries,  Inc.,  Roseville,  CA. 
Contracting  Activity:  NASA-Dryden 
Flight  Research  Center,  Edwards,  CA. 
Service  Type/Location:  Patient  Escort 

Service,  Veterans  Affairs  Medical  Center, 
1055  Clermont  Drive,  Denver,  CO. 

NPA:  Bayaud  Industries,  Inc.,  Denver,  CO. 
Contracting  Activity:  VISN  19  Eastern 
Colorado  Health  Care  System,  Denver, 
CO. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
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date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  E7-1716  Filed  2-1-07;  8:45  am] 
BILLING  CODE  6353-01 -P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

[Docket  No.:  070125020-7021-01] 

Solicitation  of  Applications  for  the 
University  Center  Economic 
Development  Program 

agency:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce 

ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  EDA  is  soliciting  competitive 
applications  from  accredited 
institutions  of  higher  education  and 
from  consortia  of  accredited  institutions 
of  higher  education  for  FY  2007 
University  Center  Economic 
Development  Program  funding  in  the 
geographic  areas  served  by  its  Austin 
and  Denver  regional  offices.  EDA’s 
mission  is  to  lead  the  federal  economic 
development  agenda  by  promoting 
innovation  and  competitiveness, 
preparing  American  regions  for  growdh 
and  success  in  the  worldwide  economy. 
Institutions  of  higher  education  have 
many  assets  and  in  partnership  with 
EDA  establish  and  operate  University 
Centers.  These  EDA-sponsored 
University  Centers  conduct  applied 
research,  provide  technical  assistance  to 
public  and  private  sector  organizations, 
and  conduct  other  activities  with  the 
goal  of  enhancing  regional  economic 
development  by  promoting  a  favorable 
business  environment  to  attract  private 
capital  investment  and  higher-skill, 
higher- wage  jobs. 

DATES:  The  closing  date  and  time  for 
receipt  of  applications  for  funding 
under  the  FY  2007  University  Center 
Economic  Development  Program 
competition  is  May  3,  2007  at  4  p.m. 
local  time.  EDA’s  Austin  and  Denver 
regional  offices  will  each  hold  a 
teleconference  to  answer  questions 
about  the  FY  2007  University  Center 
Economic  Development  Program 
competition  on  March  8,  2007  and 
February  27,  2007,  respectively.  For 
further  information  and  instructions 
regarding  these  teleconferences,  please 
see  the  information  provided  below 
under  “Teleconferences.” 

ADDRESSES:  Applications  may  be 
submitted  in  two  formats:  (i)  In  paper 


format  at  the  addresses  provided  below; 
or  (ii)  electronically  in  accordance  with 
the  procedures  provided  on 
www.Grants.gov.  The  content  of  the 
application  is  the  same  for  paper 
submissions  as  it  is  for  electronic 
submissions.  EDA  will  not  accept 
facsimile  transmissions  of  applications. 

Paper  Submissions:  Applicants  in 
Arkansas,  Louisiana,  New  Mexico, 
Oklahoma  and  Texas  should  submit 
paper  submissions  (via  postal  mail, 
overnight  delivery  or  hand-delivery)  to: 
FY  2007  University  Center  Program 
Competition,  Economic  Development 
Administration,  Austin  Regional  Office, 
504  Lavaca  Street,  Suite  1100,  Austin, 
Texas  78701-4037. 

Applicants  in  Colorado,  Iowa,  Kansas, 
Missouri,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  Utah  and 
Wyoming  should  submit  paper 
submissions  (via  postal  mail,  overnight 
delivery  or  hand-delivery)  to:  FY  2007 
University  Center  Program  Competition, 
Economic  Development  Administration, 
Denver  Regional  Office,  1244  Speer 
Boulevard,  Suite  670,  Denver,  Colorado 
80204-3591. 

Electronic  Submissions:  Applicants 
may  submit  applications  electronically 
in  accordance  with  the  instructions 
provided  at  http://www.Grants.gov.  EDA 
strongly  encourages  that  applicants  not 
wait  until  the  application  closing  date  to 
begin  the  application  process  through 
http://www.Grants.gov.  The  preferred 
file  format  for  electronic  attachments 
(e.g.,  the  Project  Narrative  and  exhibits 
to  Form  ED-900 A)  is  portable  document 
format  (PDF);  however,  EDA  will  accept 
electronic  files  in  Microsoft  Word, 
WordPerfect,  Lotus  or  Excel  formats. 
Applicants  should  access  the  following 
link  for  assistance  in  navigating 
www.Grants.gov  and  for  a  list  of  useful 
resources:  http://www.grants.gov/ 
applicants/applicant_help.jsp.  If  you  do 
not  find  an  answer  to  your  question 
under  Frequently  Asked  Questions,  try 
consulting  the  Applicant’s  User  Guide. 

If  you  still  cannot  find  an  answer  to 
your  question,  contact  www.Grants.gov 
via  e-mail  at  support® grants. gov  or 
telephone  at  1.800.518.4726.  The  hours 
of  operation  for  www.Grants.gov  are 
Monday-Friday,  7  a.m.  to  9  p.m.  (EST) 
(except  for  Federal  holidays).  For  a  copy 
of  the  FFO  announcement  for  this 
request  for  applications,  please  see  the 
Web  site  listed  below  under  “Electronic 
Access.” 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  for  a  paper 
copy  of  the  FFO  announcement,  the 
designated  contact  person  in  the  Austin 
regional  office  is  John  Christ.  Mr.  Christ 
may  be  reached  at  jchrist@eda.doc.gov 


or  at  512.381.8145.  The  designated 
contact  person  in  the  Denver  regional 
office  is  Forlesia  S.  Willis.  Ms.  Willis 
may  be  reached  at  fwillis@eda.doc.gov 
or  at  303.844.5452.  EDA’s  Internet  Web 
site  at  http://www.eda.gov  also  contains 
additional  information  on  EDA  and  its 
programs,  including  the  University 
Center  Economic  Development  Program. 
SUPPLEMENTARY  INFORMATION: 

Program  Information 

EDA  began  administering  the 
University  Center  Economic 
Development  Program  as  a  competitive 
multi-year  program  as  part  of  its  FY 
2004  Announcement  of  Federal  Funding 
Opportunity  (FFO).  Under  this  multi¬ 
year  program  designation,  EDA  held 
University  Center  Economic 
Development  Program  competitions 
annually  in  two  of  its  six  regional 
offices  during  FY  2004  through  FY 
2006.  The  Austin  and  Denver  regional 
offices  solicited  applications  for  the  FY 

2004  University  Center  competition,  the 
Philadelphia  and  Chicago  regional 
offices  solicited  applications  for  the  FY 

2005  University  Center  competition, 
and  the  Atlanta  and  Seattle  regional 
offices  solicited  applications  for  the  FY 

2006  University  Center  competition. 

Electronic  Access:  The  FFO 

announcement  for  the  FY  2007 
University  Center  Economic 
Development  Program  competition  is 
available  at  www.Grants.gov.  Additional 
information  is  available  through  EDA’s 
Internet  Web  site  at  http://www.eda.gov. 

Funding  Availability:  Applicants  are 
hereby  given  notice  that  the  Department 
of  Commerce  Appropriation  Act  for  FY 

2007  has  not  been  enacted  as  of  the  date 
of  publication  of  this  request  for 
applications.  EDA  is  currently  operating 
with  appropriations  made  available 
under  the  current  continuing  resolution 
for  the  Department  of  Commerce,  which 
is  in  effect  through  February  15,  2007 
(unless  further  amended  or  superseded). 
See  H.  J.  Res.  102,  Pub.  L.  109-383, 
amending  Division  B — Continuing 
Appropriations  Resolution,  Pub.  L.  109- 
289,  120  Stat.  1257.  EDA  anticipates 
making  awards  for  the  University  Center 
Economic  Development  Program, 
provided  that  funding  for  this  program 
is  continued  beyond  February  15,  2007. 
In  all  events,  the  funding  periods  and 
funding  amounts  referenced  in  this 
notice  are  subject  to  the  availability  of 
FY  2007  funds  at  the  time  of  award.  The 
Department  of  Commerce  and  EDA  will 
not  be  held  responsible  for  application 
preparation  costs  if  the  University 
Center  Economic  Development  Program 
fails  to  receive  funding  or  is  cancelled 
because  of  agency  priorities.  Publication 
of  this  notice  does  not  obligate  the 
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Department  of  Commerce  or  EDA  to 
award  any  specific  grant  or  cooperative 
agreement  or  to  obligate  all  or  part  of 
available  funds. 

Based  on  recent  appropriation  levels, 
EDA  anticipates  a  total  of  approximately 
$7,900,000  will  be  available  in  FY  2007 
for  the  National,  University  Center 
Economic  Development  and  Local 
Technical  Assistance  Programs.  Of  these 
anticipated  amounts,  EDA  expects  to 
allocate  approximately  $6,500,000  to  the 
University  Center  Economic 
Development  Program  in  FY  2007. 
Subject  to  the  availability  of  funding  at 
the  time  of  award,  the  funds  allocated 
to  the  University  Center  Economic 
Development  Program  are  anticipated  to 
be  available  until  expended.  Actual 
amounts  appropriated  are  likely  to  vary 
from  these  estimates  and  could  be 
significantly  less.  The  amount  of 
University  Center  funding  available  for 
competition  in  FY  2007  is  expected  to 
be  approximately  $978,000  for  the 
geographic  area  served  by  the  Austin 
regional  office  and  approximately 
$795,000  for  the  geographic  area  served 
by  the  Denver  regional  office.  Annual 
awards  for  the  University  Centers 
selected  under  the  FY  2004  competition 
were  in  the  $90,000  to  $100,000  range 
in  the  Austin  regional  office  and  in  the 
$95,000  to  $155,000  range  in  the  Denver 
regional  office.  These  regional  offices 
may,  however,  choose  to  fund  awards 
under  this  competition  outside  of  these 
ranges.  The  remaining  FY  2007 
University  Center  Economic 
Development  Program  funds  will  be 
used  to  continue  support  for  current 
University  Centers  selected  during  the 
FY  2005  and  FY  2006  competitions  in 
EDA’s  other  four  regional  offices. 

Statutory  Authority:  The  authority  for 
the  University  Center  Program  is  section 
207  (42  U.S.C.  3147)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended  (42  U.S.C.  3121  et 
seq.)  (PWEDA).  EDA  published  final 
regulations  (codified  at  13  CFR  Chapter 
III)  in  the  Federal  Register  on 
September  27,  2006  (71  FR  56658).  The 
final  regulations  became  effective  upon 
publication  and  reflect  changes  made  to 
PWEDA  by  the  Economic  Development 
Administration  Reauthorization  Act  of 
2004  (Pub.  L.  108-373,  118  Stat.  1756). 
The  final  regulations  and  PWEDA  are 
accessible  on  EDA’s  Internet  Web  site  at 
http  ://www.  eda  .gov /In  vest  men  tsGran  ts/ 
Lawsreg.xml. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  11.303, 
Economic  Development — Technical 
Assistance. 

Applicant  Eligibility:  An  accredited 
institution  of  higher  education  or  a 
consortium  of  accredited  institutions  of 


higher  education  are  eligible  to  apply 
for  and  to  receive  funding  under  the 
University  Center  Economic 
Development  Program.  See  section  3(12) 
of  PWEDA  (42  U.S.C.  3122(12))  and  13 
CFR  300.3.  A  University-affiliated 
research  foundation  also  is  eligible  to 
apply  for  and  to  receive  funding  under 
the  University  Center  Economic 
Development  Program,  provided  it 
demonstrates  (e.g.,  a  letter  or  other 
documentation  from  a  University 
President  or  Chancellor)  that  it 
maintains  the  full  and  integral  support 
of  the  University  with  respect  to  its 
economic  development  activities.  For 
applicants  applying  as  a  consortium,  a 
lead  agent  should  be  identified  who 
would  have  lead  responsibility  to  EDA 
and  to  the  other  members  of  the 
consortium  for  implementing  a 
University  Center  Economic 
Development  Program  award.  For  FY 
2007,  the  University  Center  Economic 
Development  Program  competition  is 
open  to  eligible  applicants  in  the 
geographic  areas  served  by  EDA’s 
Austin  and  Denver  regional  offices.  The 
Austin  regional  office  serves  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma  and 
Texas.  The  Denver  regional  office  serves 
Colorado,  Iowa,  Kansas,  Missouri, 
Montana,  Nebraska,  North  Dakota, 

South  Dakota,  Utah  and  Wyoming. 

Cost  Sharing  Requirements: 

Generally,  the  amount  of  the  EDA  grant 
may  not  exceed  fifty  (50)  percent  of  the 
total  cost  of  the  project.  Projects  may 
receive  an  additional  amount  that  shall 
not  exceed  thirty  (30)  percent,  as 
determined  by  EDA,  based  on  the 
relative  needs  of  the  region  in  which  the 
project  will  be  located.  See  section 
204(a)  of  PWEDA  (42  U.S.C.  3144)  and 
13  CFR  301.4(b)(1).  The  Assistant 
Secretary  of  Commerce  for  Economic 
Development  has  the  discretion  to 
establish  a  maximum  EDA  investment 
rate  of  up  to  one-hundred  (100)  percent 
where  the  project  (i)  merits  and  is  not 
otherwise  feasible  without  an  increase 
to  the  EDA  investment  rate;  or  (ii)  will 
be  of  no  or  only  incidental  benefit  to  the 
recipient.  See  section  204(c)(3)  of 
PWEDA  (42  U.S.C.  3144)  and  13  CFR 
301.4(b)(4). 

In  the  application  review  process, 
EDA  will  consider  the  nature  of  the 
contribution  (cash  or  in-kind)  and  the 
amount  of  the  matching  share  funds. 
While  cash  contributions  are  preferred, 
in-kind  contributions,  fairly  evaluated 
by  EDA,  may  provide  the  non-federal 
share  of  the  total  project  cost.  See 
section  204(b)  of  PWEDA  (42  U.S.C. 
3144)  and  section  I.B.  of  the  FFO 
announcement  for  this  request  for 
applications.  In-kind  contributions, 
which  may  include  assumptions  of  debt 


and  contributions  of  space,  equipment, 
and  services,  are  eligible  to  be  included 
as  part  of  the  non-federal  share  of 
eligible  project  costs  if  they  meet 
applicable  federal  cost  principles  and 
uniform  administrative  requirements. 
Funds  from  other  federal  financial 
assistance  awards  are  considered 
matching  share  funds  only  if  authorized 
by  statute,  which  may  be  determined  by 
EDA’s  reasonable  interpretation  of  the 
statute.  See  13  CFR  300.3.  The  applicant 
must  show  that  the  matching  share  is 
committed  to  the  project,  available  as 
needed  and  not  conditioned  or 
encumbered  in  any  way  that  precludes 
its  use  consistent  with  the  requirements 
of  EDA  investment  assistance.  See  13 
CFR  301.5. 

Intergovernmental  Review: 
Applications  for  funding  under  the 
University  Center  Economic 
Development  Program  are  subject  to  the 
State  review  requirements  imposed  by 
Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs.” 

Evaluation  and  Selection  Procedures: 
Prior  to  the  review  paneling  process, 
EDA’s  Austin  and  Denver  regional 
offices  will  undertake  a  technical  review 
of  each  application  to  ensure  that  all 
required  forms,  signatures  and 
documentation  are  present  and  that  the 
application  is  in  compliance  with  the 
requirements  of  this  competitive 
solicitation.  Applications  materially 
failing  to  meet  the  technical 
requirements  of  this  competitive 
solicitation  will  not  be  referred  to  the 
review  panel. 

Applications  meeting  all  technical 
requirements  will  undergo  a  merit 
review  by  EDA’s  Austin  and  Denver 
regional  offices.  The  review  panel  will 
consist  of  federal  employees,  at  least 
three  (3)  of  which  will  be  members  of 
EDA  staff  from  the  Austin  and  Denver 
regional  offices,  who  will  evaluate  and 
competitively  rate  and  rank  all 
technically-sufficient  applications  using 
the  criteria  provided  under  “Evaluation 
Criteria”  below.  The  Regional  Director 
of  each  regional  office  is  the  Selecting 
Official  for  the  applications  received 
from  applicants  located  within  that 
regional  office’s  geographic  service  area. 
The  review  panel  will  submit  to  the 
Selecting  Official  a  list  of  applicants 
recommended  for  funding. 

Evaluation  Criteria:  The  evaluation  of 
applications  will  be  accomplished 
through  a  review  using  the  following 
criteria,  listed  in  descending  order  of 
importance:  (i)  Ability  to  satisfy  one  or 
more  of  the  University  Center-specific 
investment  policy  guidelines;  (ii) 
applicant’s  ability  to  successfully 
implement  the  project;  (iii)  feasibility  of 
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the  project  budget;  and  (iv)  cost  of  the 
project  to  the  Federal  government.  Each 
criterion  is  described  below. 

Investment  Policy  Guidelines.  The 
following  University  Center-specific 
investment  policy  guidelines  have  been 
adapted  firoin  (i)  EDA’s  general 
investment  policy  guidelines  set  forth  in 
13  CFR  301.8  and  (ii)  the  specific  award 
requirements  for  University  Center 
projects  listed  in  13  CFR  306.5. 
Applications  received  in  response  to 
this  competitive  solicitation  will  be 
competitively  rate'd  and  ranked  based 
on  the  project’s  ability  to  satisfy  one  or 
more  of  these  University  Center-specific 
investment  policy  guidelines  (each 
criterion  will  be  given  equivalent 
weight). 

1.  Be  market-based  and  results  driven. 
An  investment  in  an  EDA  University 
Center  will  capitalize  on  the  university’s 
competitive  strengths  and  will  bolster 
regional  economic  competitiveness, 
resulting  in  tangible,  quantifiable 
improvements  in  regional  economic 
health,  such  as  increased  numbers  of 
higher-skill,  higher-wage  jobs,  increased 
tax  revenue  or  increased  private  sector 
investment. 

2.  Have  strong  organizational 
leadership.  An  investment  will  have 
strong  leadership,  relevant  project 
management  experience,  and  a 
significant  commitment  of  human 
resources  talent  to  ensure  a  high- 
performing  University  Center. 
Specifically  for  University  Center 
investments,  this  includes:  (a)  The 
extent  to  which  the  proposed  University 
Center  will  maximize  coordination  with 
other  relevant  organizations  and  avoid 
duplication  of  services  offered  by  other 
organizations;  (b)  the  extent  to  which 
the  University  Center  will  access,  take 
advantage  of,  and  be  supported  by  the 
other  resources  present  at  the 
sponsoring  institution,  especially  the 
institution’s  economic  development 
activities;  and  (c)  the  degree  of  evidence 
demonstrating  the  support  and 
commitment  (both  financial  emd  non- 
financial)  of  the  highest  management 
levels  of  the  proposed  University 
Center’s  sponsoring  institution. 

3.  Advance  productivity,  innovation 
and  entrepreneurship.  An  investment  in 
a  proposed  University  Center  will 
embrace  the  principles  of 
entrepreneurship;  enhance  regional 
industry  clusters,  and  leverage  and  link 
technology  innovators  (university 
research)  with  the  private  sector  to 
create  the  conditions  for  greater 
productivity,  innovation  and  higher- 
skill,  higher-wage  job  creation. 

4.  Look  beyond  the  immediate 
economic  horizon,  anticipate  economic 
changes,  and  diversify  the  local  and 


regional  economy.  A  University  Center’s 
activities  will  be  part  of  an  overarching, 
long-term  comprehensive  economic 
development  strategy  that  enhances  a 
region’s  success  in  achieving  a  rising 
standard  of  living. 

5.  Demonstrate  a  high  degree  of  local 
commitment  by  exhibiting: 

•  High  levels  of  local  government  or 
non-profit  matching  funds  and  private 
sector  leverage: 

•  Clear  and  imified  leadership  and 
support  by  local  elected  officials;  and 

•  Strong  cooperation  between  the 
business  sector,  relevant  regional 
partners  and  local.  State  and  Federal 
governments. 

Ability  to  Successfully  Implement  the 
Project:  The  review  panel  will  evaluate 
the  applicant’s  ability  to  successfully 
implement  the  project.  This  evaluation 
will  include  the  extent  to  which  the 
applicant  (including  its  sponsoring 
institution)  has  successfully 
implemented  past  technical  assistance 
projects,  especially  those  involving 
economic  development.  The  review 
panel  also  will  evaluate  the  expertise  of 
project  staff,  as  well  as  the  academic 
programs  and  other  resources  available 
within  the  sponsoring  institution.  See 
13  CFR  306.5. 

Feasibility  of  Project  Budget:  The 
review  panel  will  evaluate  the 
feasibility  of  the  project  budget, 
including  but  not  limited  to  the 
reasonableness  and  the  allowability  of 
project  costs. 

Cost  of  the  Project  to  the  Federal  . 
Government:  The  review  panel  will 
evaluate  the  cost  of  the  project  to  the 
Federal  government,  taking  into  account 
the  technical  assistance  services  to  be 
performed  by  the  University  Center  and 
how  those  services  are  anticipated  to 
spiur  regional  economic  development. 

As  provided  under  “Cost  Sharing 
Requirements”  in  this  request  for 
applications  and  in  section  I.B.  of  the 
FFO  announcement,  EDA  may  give  a 
preference  to  those  applications  that 
include  a  cash  contribution  for  the 
matching  share  requirement. 

Selection  Factors 

EDA  expects  to  fund  the  highest 
ranking  applications  submitted  under 
this  competition  solicitation.  The 
Selecting  Official  will  normally  follow 
the  recommendations  of  the  review 
panel;  however,  the  Selecting  Official 
may  decide  not  to  make  a  selection,  or 
he  may  select  an  application  out  of  rank 
order  for  several  reasons,  including:  (1) 
A  determination  that  the  application 
better  meets  the  overall  objectives  of 
sections  2  and  207  of  PWEDA  (42  U.S.C. 
3121  and  3147);  (2)  the  availability  of 
program  funding;  (3)  the  geographic 


balance  in  distribution  of  program 
funds:  (4)  program  priorities  as  set  forth 
in  the  FFO  announcement;  or  (5)  the 
applicant’s  performance  under  previous 
federal  financial  assistance  awards. 

The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements: 

The  administrative  and  national  policy 
requirements  for'all  Department  of 
Commerce  awards,  contained  in  the 
Department  of  Commerce  Pre-Award 
Notification  Requirements  for  Grants 
and  Cooperative  Agreements,  published 
in  the  Federal  Register  on  December  30, 
2004  (69  FR  78389),  are  applicable  to 
this  competitive  solicitation. 

Teleconferences:  The  Austin  regional 
office  will  hold  a  pre-application 
teleconference  on  March  8,  2007  at  11 
a.m.  (CST).  The  Denver  regional  office 
will  hold  its  pre-application 
teleconference  call  on  February  27,  2007 
at  12  p.m.  (MST).  These  teleconferences 
will  provide  general  program 
information  and  information  regarding 
the  preparation  of  applications  for 
funding  under  this  competitive 
solicitation.  To  ensure  the  integrity  of 
this  competition,  EDA  will  not  provide 
substemtive  information  regarding  the 
competition  to  prospective  applicants 
outside  of  these  scheduled 
teleconferences . 

To  ensure  that  enough  incoming  lines 
are  available  for  each  caller,  the  Austin 
regional  office  requires  interested 
parties  planning  to  participate  on  the 
teleconference  to  register  no  later  them 
6  p.m.  (CST)  on  March  6,  2007;  the 
Denver  regional  office  requires 
interested  parties  planning  to 
participate  on  the  teleconference  to 
register  no  later  than  12  p.m.  (MST)  on 
February  23,  2007.  To  register,  please 
send  an  e-mail  with  “Teleconference 
Registration”  in  the  subject  line  to  the 
designated  contact  person  in  the  Austin 
or  Denver  regional  office,  as  provided 
under  “For  Further  Information”  in  this 
request  for  applications.  The  telephone 
number  and  pass  code  for  each 
teleconference  will  be  provided  upon 
registration. 

Please  be  advised  that  the  pre¬ 
application  teleconferences  may  be 
audio-taped  and  the  actual  recordings  or 
a  transcript  of  the  actual  recording  may 
be  made  available  online  for  the  benefit 
of  prospective  applicants  unable  to 
participate.  Prospective  applicants  who 
choose  to  participate  on  the 
teleconferences  are  deemed  to  consent 
to  the  taping. 

Paperwork  Reduction  Act 

This  document  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
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use  of  Form  ED-900A  [Application  for 
Investment  Assistance)  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  control 
number  0610-0094.  Notwithstanding 
any  other  provision  of  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with,  a  collection  of 
information  subject  to  the  requirements 
of  the  PRA  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

Executive  Order  12866 

This  notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Executive  Order  13132  (Federalism) 

It  has  been  determined  that  this  notice 
does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

Administrative  Procedure  Act/ 
Regulatory  Flexibility  Act 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  rules  concerning  grants, 
benefits,  and  contracts  (5  U.S.C. 
553(a)(2)).  Because  notice  and 
opportunity  for  comment  are  not 


required  pursuant  to  5  U.S.C.  553  or  any 
other  law,  the  anal)dical  requirements  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  are  inapplicable.  Therefore, 
a  regulatory  flexibility  analysis  has  not 
been  prepared. 

Sandy  K.  Baruah, 

Assistant  Secretary  of  Commerce,  for 
Economic  Development. 

[FR  Doc.  E7-1614  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  3S10-24-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation 
in  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  December 
aimiversary  dates.  In  accordance  with 
our  regulations,  we  are  initiating  those 
administrative  reviews.  The  Department 


Antidumping  Duty  Proceedings 

Argentina;  Honey,  A-357-812  . 

Asociacion  de  Cooperativas  Argentinas 
Agroin  Las  Piedras  Ltda. 

Compania  Apicola  Argentina  S.A. 

Ei  Mana,  S.A. 

Mieiar  S.A. 

Naiman  S.A. 

Nexco  S.A. 

Patagonik  S.A. 

Seabird  Argentina  S.A. 

Seylinco  S.A. 

Ultramar  Argentina  SA 

India:  Carbazole  Violet  Pigment  23,  A-533-838  . 

Alpanil  Industries 

India:  Certain  Hot-Rolled  Carbon  Steel  Flat  Products,  A-533-820 . . 

'  Essar  Steel  Ltd. 

Ispat  Irrdustries  Umited 
JSW  Steel  Limited 
Tata  Steel  Limited 

India:  Stainless  Steel  Wire  Rod,  A-533-808  . 

Mukand,  Ltd. 

Sunflag  Iron  and  Steel  Co.,  Ltd. 

The  People’s  Republic  of  China;  Carbazole  Violet  Pigment  23’,  A-570-892  . 

Aesthetic  Colortech  (Shangheu)  Company,  Umited 
Anhui  Worldbest  IE  Company,  Umited 
Cidic  Company,  Umited 
Ganguink  Group,  Pigment  Division 
Goldlink  Industries  Company,  Umited 
Hunan  Sunlogistics  International  Company,  Umited 
Hygeia-Chem  (Shanghai)  Company,  Limited 
Nantong  Haidi  Chemical  Company,  Ltd. 

Pudong  Prime  International  Logistic  Incorporated 
Shanghai  Rainbow  Dyes  Import  &  Export 
Sinocol  Corporation,  Umited 


also  received  a  request  to  revoke  one 
antidumping  duty  order  in  part. 

DATES:  Effective  Date:  February  2,  2007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  E.  Forbes,  Office  of  AD/CVD 
Operations,  Office  4,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone;  (202)  482-4737. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213^)  (2004),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  December  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  order  on  Honey  from 
Argentina  with  respect  to  one  exporter. 

Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  coimtervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  December  31,  2007. 


Period  to  be 
reviewed 


12/01/05-11/30/06 


12/1/05-11/30/06 

12/1/05-11/30/06 


12/1/05-11/30/06 

12/1/05-1 1/30«)6 
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Trust  Chem  Co.,  Ltd. 

Yancheng  Tiacheng  Chemical  Company,  Limited 

The  People’s  Republic  of  China:  Certain  Cased  Pencils  2,  A-570-827  . 

China  First  Pencil  Compamy,  Ltd. 

Shandorrg  Rongxin  Import  &  Export  Co.,  Ltd. 

Three  Star  Stationary  Industry  Co.,  Ltd. 

The  People’s  Republic  of  China:  Hand  Trucks  and  Parts  Thereof  3,  A-570-891 
Qingdao  Huatian  Hand  Truck  Co.,  Ltd. 

Qir>gdao  Taifa  Group  Co.,  Ltd. 

True  Potential  Co.,  Ltd. 

Qingdao  Future  Tool,  Inc. 

Shandong  Machinery  I  &  E  Group  Corp. 

Formost  Plastics  &  Metalworks  (Jiaxing)  Co.,  Ltd. 

Forecarry  Corp. 

Since  Hardware  (Guangzhou)  Co.,  Ltd. 

The  People’s  Republic  of  China:  Honeys,  A-570-863  . . 

Anhui  Honghui  Foodstuff  (Group)  Co.,  Ltd. 

Apiarist  Co. 

Beijing  World  Trade  Co.,  Ltd. 

Cheng  Du  Wai  Yuan  Bee  Products  Co.,  Ltd. 

Chiangmai  Healthyproduct  Co.,  Ltd 
China  Ocean  Shipping  Agency  Beijing 
Dongtai  Peak  Honey  Industry  Co.,  Ltd. 

Eurasia  Bee’s  Products  Co.,  Ltd. 

Hangzhou  Golden  Harvest  Health  Industry  Co.,  Ltd. 

Hangzhou  Golden  Dragon  Group  Corporation  Ltd. 

Hangzhou  Xinsheng  (or  Xinyun)  Shipping  Agency  Co.,  Ltd. 

Inner  Mongolia  Altin  Bee-Keeping 

Inner  Mongolia  Youth  Trade  Development  Co.,  Ltd. 

Jiangsu  Kanghong  Natural  Healthfoods  Co.,  Ltd. 

Jiangsu  Light  Industry  Products  Imp  &  Exp  (Group)  Corp. 

Kunshan  Xinrui  Co.,  Ltd. 

M&H  Shipping  (Shanghai)  Corporation 
Mgl  Yung  Sheng  Honey  Co.,  Ltd. 

Qingdao  Aolan  Trade  Co.,  Ltd. 

Qinhufmgdao  Municipal  Dafeng  Industrial  Co.,  Ltd. 

Rich  Shipping  Company 

Shanghai  Bloom  International  Trading  Co.,  Ltd. 

Shanghai  Taiside  Trading  Co.,  Ltd. 

Shanghai  Xinyun  International  Transportation  Co.,  Ltd. 

Sichuan-Dujiangyan  Dubao  Bee  Industrial  Co.,  Ltd. 

Tianjin  Eulia  Honey  Co.,  Ltd. 

United  Logistics  Group  IrK. 

Wuhan  Bee  Headthy  Co.,  Ltd. 

Wuhan  Shino-Food  Trade  Co.,  Ltd. 

Wuhu  Qinshi  Tangye 

Zhejiang  Native  Produce  &  Animal  By-Products  I/E  Group  Corp. 

The  People’s  Republic  of  China:  Malleable  Cast  Iron  Pipe  Fittings®,  A-570-881 
Mueller  Coniercial  de  Mexico,  S.  de  R.L.  de  C.V. 


Period  to  be 
reviewed 


12/1/05-11/30/06 


12/1/05-1 1/30/06 


12/1/05-11/30/06 


12/1/05-11/30/06 


Countervailing  Duty  Proceedings 


Argentina:  Honey®,  C-357-813  . 

India:  Carbazole  Violet  Pigment  23,  C-533-839  . 

Alpanil  Industries 

India:  Certain  Hot-Rolled  Carbon  Steel  Flat  Products,  C-533-821 
Essar  Steel  Ltd. 


1/1/06-12/31/06 

1/1/05-12/31/05 

1/1/06-12/31/06 


Ispat  IrKlustries  Limited 
JSW  Steel  Limited 
Tata  Steel  Limited 


^  If  one  of  the  above  named  companies  does  not  queUify  for  a  separate  rate,  all  other  exporters  of  Carbazole  Violet  Pigment  23  from  the  Peo¬ 
ple’s  Republic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of 
which  the  named  exporters  are  a  part. 

2  If  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  Certain  Cased  Pencils  from  the  People’s  Re¬ 
public  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  which  the 
named  exporters  are  a  part. 

®lf  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  Hand  Trucks  and  Parts  Thereof  from  the 
People’s  Republic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity 
of  which  the  named  exporters  are  a  part. 

^  If  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  Honey  from  the  People’s  Republic  of  China 
who  have  rK>t  qualified  for  a  separate  rate  are  deem^  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  which  the  named  export¬ 
ers  are  a  part. 

®lf  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  Malleable  Cast  Iron  Pipe  Fittings  from  the 
People’s  Republic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity 
of  which  the  named  exporters  are  a  part. 
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^In  accordance  with  section  351.213(b)  of  the  regulations,  the  petitioners  have  requested  an  administrative  review  of  this  countervailing  duty 
order.  No  individual  exporters  requested  the  review  pursuant  to  section  351.213(b)  of  the  regulations.  Accordingly,  the  Department  will  be  con¬ 
ducting  the  review  of  this  order  on  an  aggregate  basis. 


Suspension  Agreements 

None. 

During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 
determination  under  section 
351.218(f)(4)  to  continue  an  order  or 
suspended  investigation  (after  .sunset 
review),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  will 
determine,  consistent  with  FAG  Italia  v. 
United  States,  291  F.3d  806  (Fed.  Cir. 
2002),  as  appropriate,  whether 
antidumping  duties  have  been  absorbed 
by  an  exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importer  that  is  affiliated  with  such 
exporter  or  producer.  The  request  must 
include  the  name(s)  of  the  exporter  or 
producer  for  which  the  inquiry  is 
requested. 

Interested  parties  must  submit 
applications  for  disclosure  under 


administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)),  and  19  CFR 
351.221(c)(l)(i). 

Dated:  January  24,  2007. 

Stephen  ).  Claeys, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  E7-1742  Filed  2-1-07;  8:45  am) 
BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  E.  Forbes,  Office  of  AD/CVD 
Operations,  Office  4,  Import 


Antidumping  Duty  Proceedings 

Brazil: 

Stainless  Steel  Bar,  A-351-825  . 

Frozen  Warmwater  Shrimp,  A-351-838  . 

Ecuador:  Frozen  Warmwater  Shrimp,  A-331-802  . 

France:  Uranium,  A-427-818  . 

India: 

Certain  Cut-to-Length  Carbon-Quality  Steel  Plate,  A-533-81 7  . 

Forged  Stainless  Steel  Flanges,  A-533-809  . 

Frozen  Warmwater  Shrimp,  A-533-840  . 

Stainless  Steel  Bar,  A-533^10  . . 

Certain  Preserved  Mushrooms,  A-533-81 3  . 

Indonesia: 

Certain  Cut-to-Length  Carbon-Quality  Steel  Plate,  A-560-805  . 

Certain  Preserved  Mushrooms,  A-560-802  . . 

Italy: 

Certain  Cut-to-Length  Carbon-Quality  Steel  Plate,  A-475-826  . 

Stainless  Steel  Butt-Weld  Pipe  Fittings,  A-475-828  . 

Japan: 

Carbon  Steel  Butt-Weld  Pipe  Fittings,  A-588-602  . 

Certain  Cut-to-Length  Carbon-Quality  Steel  Plate,  A-588-847  . 

Stainless  Steel  Bar,  A-588-833  . 

Malaysia:  Stainless  Steel  Butt-Weld  Pipe  Fittings,  A-557-809  . 

Mexico:  Welded  Large  Diameter  Line  Pipe,  A-201-828  . 

Philippines:  Stainless  Steel  Butt-Weld  Pipe  Fittings,  A-565-801  . 

Republic  of  Korea: 

Certain  Cut-to-Length  Carbon-Quality  Steel  Plate,  A-580-836  . .'..... 

Stainless  Steel  Butt-Weld  Pipe  Fittings,  A-580-81 3  . 

Taiwan:  Forged  Stainless  Steel  Flanges,  A-583-821  . 

•  Thailand:  Frozen  Warmwater  Shrimp,  A-549-822  . 

The  People’s  Republic  of  China: 

Axes/adzes,  A-570-803  . 


Administration;  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-4697. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  may 
request,  in  accordance  with  section 
351.213(2004)  of  the  Department  of 
Commerce  (the  Department) 

Regulations,  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  To  Request  A  Review: 

Not  later  than  the  last  day  of  February 
2007,^  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
February  for  the  following  periods: 


Period 


2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/05-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 
•  2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 
2/1/06-1/31/07 
2/1/06-1/31/07 
i  2/1/06-1/31/07 

I 

!  2/1/06-1/31/07 


’  Or  the  next  business  day,  if  the  deadline  falls 
on  a  weekend,  federal  holiday  or  any  other  day 
when  the  Deparmtnet  is  closed. 
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Period 


Bars/wedges,  A-570-803  . . 

Certain  Preserved  Mushrooms,  A-570-851  . 

Frozen  Warmwater  Shrimp,  A-570-893  . 

Hammers/sledges,  A-570-803  . 

Natural  Bristle  Paint  Brushes  and  Brush  Heads,  A-570-501  . 

Picks/mattocks,  A-570-803  . . . 

Socialist  Republic  of  Vietnam:  Frozen  Warmwater  Shrimp,  A-552-802  . 

Countervailing  Duty  Proceedings 


2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 

2/1/06-1/31/07 


France:  Low  Enriched  Uranium,  C-427-819 


1/1/06-12/31/06 


India: 


Certain  Cut-to-Length  Carbon-Quality  Steel  Plate,  C-533-818  . 

Prestressed  Concrete  Steel  Wire  Strand,  C-533-829  . 

Indonesia:  Certain  Cut-to-Length  Carbon-Quality  Steel  Plate,  C-560-806  . 

Italy:  Certain  Cut-to-Length  Carbon-Quality  Steel  Plate,  C-475-827  . 

Republic  of  Korea:  Certain  Cut-to-Length  Carbon-Quality  Steel  Plate,  C-580-837 


1/1/06-12/31/06 

1/1/06-12/31/06 

1/1/06-12/31/06 

1/1/06-12/31/06 

1/1/06-12/31/06 


Suspension  Agreements 

None. 

In  accordance  with  section  351.213(b) 
of  the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act, 
may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review.  For  both  antidumping  and 
coimtervailing  duty  reviews,  the 
interested  party  must  specify  the 
individual  producers  or  exporters 
covered  by  an  antidumping  finding  or 
an  antidumping  or  countervailing  duty 
order  or  suspension  agreement  for 
which  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.^  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producer  also  exports  merchandise  from 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  origin  cmd 
each  country  of  origin  is  subject  to  a 
separate  order,  then  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  basis,  which  exporter(s)  the 
request  is  intended  to  cover. 

Please  note  that,  for  any  party  the 
Department  was  unable  to  locate  in 
prior  segments,  the  Department  will  not 
accept  a  request  for  an  administrative 
review  of  that  party  absent  new 
information  as  to  the  party’s  location. 
Moreover,  if  the  interested  party  who 
files  a  request  for  review  is  unable  to 
locate  the  producer  or  exporter  for 
which  it  requested  the  review,  the 
interested  party  must  provide  an 
explanation  of  the  attempts  it  made  to 
locate  the  producer  or  exporter  at  the 
same  time  it  files  its  request  for  review, 


^  If  the  review  request  involves  a  non-market 
economy  and  the  parties  subject  to  the  review 
request  do  not  qu^ify  for  separate  rates,  all  other 
exporters  of  subject  merchandise  from  the  non- 
market  economy  country  who  do  not  have  a 
separate  rate  will  be  covered  by  the  review  as  pent 
of  the  single  entity  of  which  the  named  firms  are 
a  part. 


in  order  for  the  Secretary  to  determine 
if  the  interested  party’s  attempts  were 
reasonable,  pursuant  to  19  CFR 
351.303(f)(3)(ii). 

As  explained  in  Antidumping  and 
Countervailing  Duty  Proceedings: 
Assessment  of  Antidumping  Duties,  68 
FR  23954  (May  6,  2003),  the  Department 
has  clarified  its  practice  with  respect  to 
the  collection  of  final  antidumping 
duties  on  imports  of  merchandise  where 
intermediate  firms  are  involved.  The 
public  should  be  aware  of  this 
clarification  in  determining  whether  to 
request  an  administrative  review  of 
merchandise  subject  to  antidumping 
findings  and  orders.  See  also  the  Import 
Administration  Web  site  at  http:// 
ia.ita.doc.gov. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
Countervailing  Operations,  Attention; 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department’s  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  “Initiatien 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation”  for  requests  received  by 
the  last  day  of  February  2007.  If  the 
Department  does  not  receive,  by  the  last 
day  of  February  2007,  a  request  for 
review  of  entries  covered  by  an  order, 
finding,  or  suspended  investigation 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  U.S.  Customs  and  Border 
Protection  to  assess  antidumping  or 


countervailing  duties  on  those  entries  at 
a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  use,  for  consumption 
and  to  continue  to  collect  the  cash 
deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  January  29,  2007. 

Stephen  J.  Claeys, 

Deputy  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  E7-1744  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

Clean  Energy  Technologies  Trade 
Mission,  India  and  China,  April  18-25, 
2007 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice. 

SUMMARY:  The  International  Trade 
Administration  of  the  United  States 
Department  of  Commerce  is  organizing 
a  Clean  Energy  Technologies  Trade 
Mission  to  India  and  China,  April  18- 
25,  2007,  to  be  led  by  Assistant 
Secretary  of  Commerce  for  Market 
Access  and  Compliance,  David 
Bohigian.  The  trade  mission  will  target 
a  broad  range  of  clean  energy 
technologies  such  as  renewable  energy, 
energy  efficiency,  clean  coal,  and 
distributed  generation.  This  mission 
takes  place  within  the  context  of  the 
Asia-Pacific  Partnership  on  Clean 
Development  and  Climate,  a  public- 
private  partnership  in  which  member 
countries  work  together  to  facilitate 
commercial  deployment  of  technologies 
that  reduce  greenhouse  gas  emissions 
and  enhance  energy  security.  The  goal 
of  the  mission  is  to  match  participating 


Federal  Register/ Vol.  72,  No.  22 /Friday,  February  2,  2007 /Notices 


5009 


U.S.  companies  with  prescreened 
partner  agents,  distributors, 
representatives,  licensees  or  retailers  in 
each  of  these  important  sectors.  The 
mission  will  include  meetings  with 
national  and  local  government  officials, 
networking  opportunities,  one-on-one 
business  meetings,  country  briefings  by 
experts,  and  site  visits. 

DATES;  Recruitment  will  begin 
immediately  and  will  close  on  March 
19,  2007. 

The  Trade  Mission  will  take  place 
April  18-25,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Caliva,  U.S.  Commercial 
Service — U.S.  Department  of  Commerce, 
E-mail:  frank.caliva@mail.doc.gov. 
Telephone:  202-482-8245,  Mission  Web 
site:  http://www.export.gov/ 
cleanenergymission. 

SUPPLEMENTARY  INFORMATION: 
Commercial  Setting 

India:  With  the  rapid  growth  of  its 
economy,  demand  for  energy  in  India 
far  exceeds  its  growth  in  supply.  Rising 
energy  prices,  worsening  pollution 
problems,  and  energy  security  risks 
have  created  a  critical  need  for 
investments  in  clean  energy.  The 
Government  of  India  has  prioritized  the 
development  of  renewable  energy.  The 
following  factors  support  the  gro\vth  of 
the  Indian  renewables  sector:  the  large 
demand-supply  gap  in  electricity; 
abundant  renewable  energy  resources 
(solar,  wind,  biomass,  and  hydro);  low 
gestation  periods  for  establishing 
renewables  projects;  conducive 
government  policies;  availability  of 
numerous  financing  options  for  capital 
equipment;  and  increasing  industry 
awareness  of  the  benefits  of 
environmental  responsibility.  The 
market  in  India  for  renewable  energy  is 
estimated  to  be  worth  $500  million,  and 
is  growing  at  an  annual  rate  of  15 
percent,  creating  strong  and  diverse 
business  prospects  for  U.S.  renewable 
energy  companies. 

As  the  seat  of  the  national 
government.  New  Delhi  is  also  the 
principal  end-user  of  clean  energy 
technology  fulfilling  the  Government  of 
India’s  directives  on  nation-wide 
deployment  of  renewables.  In  many 
cases,  the  Government  of  India  provides 
incentives  to  promote  the  installation  of 
renewable  energy  generation  projects. 
New  Delhi  is  also  one  of  India’s  largest 
metropolitan  areas  and  is  in  dire  need 
of  power  generation  and  environmental 
quality  improvements.  The  city’s  size 
makes  it  an  attractive  market  for  large 
investments  in  clean  energy  projects 
from  solid  and  liquid  wastes,  the 
utilization  of  which  for  the  purposes  of 


energy  production  is  a  key  national 
priority. 

Chennai  is  the  capital  of  Tamil  Nadu, 
and  in  -addition  to  being  one  of  the  top 
five  Indian  states  in  terms  of  foreign 
direct  investment,  it  has  the  distinction 
of  being  a  leader  in  wind  energy.  The 
state  has  also  taken  a  lead  role  in  India 
in  promoting  solar  air  heating 
technology.  Taking  advantage  of  the 
state  government’s  investments  in 
renewable  energy,  India’s  first-of-its 
kind  special  economic  zone  (SEZ)  for 
manufacturing  and  testing  of  non- 
conventional  energy  equipment  is  set  to 
open  soon  in  Chennai.  The  project  is 
expected  to  attract  an  investment  of 
$65-$90  million  over  the  next  four  years 
and  will  encompass  over  1,000  acres. 
Chermai  is  also  the  location  of  the 
Center  for  Wind  Energy  Technology,  a 
research  institute  active  in  all  aspects  of 
wind  energy. 

China:  Due  to  rapidly  increasing 
energy  demand  and  the  desire  to  expand 
the  use  of  non-fossil  fuels,  the  Chinese 
government  is  targeting  the 
development  of  clean  energy 
technologies  in  its  current  11th  Five 
Year  Plan.  Emphasized  sectors  include 
clean  coal  technologies,  wind  power, 
solar  power,  and  biomass. 

Beijing  is  unique  in  China  in  that  it 
is  a  city  with  provincial  status,  enabling 
its  municipal  government  to  approve 
independent  foreign  investment  projects 
up  to  a  value  of  $30  million.  This  has 
positioned  Beijing  as  an  attractive 
location  for  foreign  investment  in  China. 
As  the  national  capital,  Beijing  offers 
unparalleled  access  to  meet  with 
Chinese  policymakers.  There  is  a  strong 
market  for  clean  energy  technologies  in 
Beijing,  due  to  its  size  and  economic 
importance.  The  selection  of  the  city  as 
the  host  of  the  2008  Summer  Olympic 
Games  has  spurred  substantial 
government  investment  in  projects  that 
improve  environmental  quality. 

Nanjing  (population  5,000,000),  a  few 
hours  from  Shanghai  along  the  Yangtze 
River,  is  one  of  China’s  most  developed 
cities.  Power  and  energy  are  among  the 
city’s  core  industries.  The  city  hosts  one 
of  China’s  largest  trade  fairs  on 
renewable/clean  energy  and  is  currently 
undertaking  a  prominent  provincicd- 
level  project  to  create  an  efficient  power 
plant.  The  project  is  intended  to  achieve 
energy  conservation  and  efficiency  by 
implementing  new  technologies,  and  is 
rooted  in  demand-side  management 
familiar  to  U.S.  companies.  The 
utilization  of  clean,  renewable  energy 
and  energy  efficiency  are  crucial 
components  of  the  project. 

Mission  Goals:  Tne  Trade  Mission’s 
goal  is  to  facilitate  market  entry  or 
increased  sales  into  these  significant 


markets  for  U.S.  clean  technologies 
firms,  as  well  to  assist  the  mission 
participants  in  gaining  first-hand  market 
information  and  access  to  key 
government  officials  and  potential 
business  partners. 

Mission  Scenario:  In  India  and  China, 
the  International  Trade  Administration 
will: 

•  Provide  a  market  briefing 
highlighting  opportunities  in  the  clean 
technologies  sectors. 

•  Schedule  one-on-one  appointments 
with  potential  business  partners  for 
each  participant. 

•  Provide  a  venue  for  the  one-on-one 
appointments  and  provide  interpreters 
as  needed. 

•  Provide  networking  opportunities 
with  the  private  and  public  sectors. 

•  Organize  relevant  site  visits. 

Proposed  Mission  Timetable 

Tuesday,  April  17,  2007 
Arrive  in  Chennai 
Wednesday,  April  18,  2007 
Business  appointments  in  Chennai 
Evening  reception 
Thursday,  April  19,  2007 
Site  visit,  additional  appointments  in 
Chennai 

Afternoon  flight  to  New  Delhi 
Evening  reception  in  New  Delhi 
Friday,  April  20,  2007 
Business  appointments  in  New  Delhi 
Saturday,  April  21,  2007 
Free  day  in  New  Delhi 
Evening  flight  to  Beijing 
Sunday,  April  22,  2007 
Free  day  in  Beijing 
Monday,  April  23,  2007 

Business  appointments  in  Beijing 
Evening  reception  in  Beijing 
Tuesday,  April  24,  2007 
Site  visit  in  a.m. 

Afternoon  flight  to  Nanjing 
Evening  reception  in  Nanjing 
Wednesday.  April  25,  2007 

Business  appointments  in  Nanjing 
Conclusion  of  trade  mission 
(It  is  possible  for  companies  to  participate 
in  one  or  both  countries  of  this  trade 
mission.) 

Criteria  for  Participation 

•  Relevance  of  the  company’s 
business  line  to  the  mission  scope  and 
goals. 

•  Potential  for  business  in  the 
selected  markets. 

•  Timeliness  of  the  company’s 
completed  application,  participation 
agreement,  and  payment  of  the  mission 
participation  fee. 

•  Provision  of  adequate  information 
on  the  company’s  products  and/or 
services  and  communication  of  the 
company’s  primary  objectives  to 
facilitate  appropriate  matching  with 
potential  business  partners. 

•  Certification  that  the  company’s 
products  and/or  services  are 


5010 


Federal  Register / Vol.  72,  No.  22 /Friday,  February  2,  2007 /Notices 


manufactured  or  produced  in  the  United 
States  or  if  manufactured/produced 
outside  of  the  United  States,  the 
product/service  must  he  marketed  under 
the  name  of  a  U.S.  firm  and  have  U.S. 
content  representing  at  least  51  percent 
of  the  value  of  the  finished  good  or 
service. 

•  Diversity  of  sectors  represented. 

Any  partisan  political  activities  of  an 
applicant,  including  political 
contributions,  will  he  entirely  irrelevant 
to  the  selection  process. 

The  mission  will  be  promoted  through 
the  following  venues:  ITA’s  Export 
Assistance  Centers,  the  Energy  Team, 
the  Asia  Pacific  Team,  the  Africa,  Near 
East,  and  South  Asia  Team,  Global 
Trade  Programs;  the  Trade  Events  List 
http://www.export.gov,  industry 
newsletters;  the  Federal  Register;  the 
Asia-Pacific  Partnership  for  Clean 
Development  and  Climate;  relevant 
trade  publications;  relevant  trade 
associations;  past  Commerce  trade 
mission  participants;  various  in-house 
and  purchased  industry  lists;  and  on  the 
Commerce  Department  trade  missions 
calendar:  h ttp  -.//www.ita .  doc.gov/doctm/ 
tmcal.html. 

Recruitment  will  begin  immediately 
and  will  close  on  March  19,  2007. 
Qualified  U.S.  companies/applicants 
will  be  selected  on  a  rolling  basis.  The 
trade  mission  participation  fee  will  be 
U.S.  $4,900  per  company.  (If  a  company 
would  like  to  participate  in  just  the 
India  portion  or  just  the  China  portion 
of  the  trade  mission,  the  participation 
fee  will  be  $2,450.)  There  will  be  an 
additional  fee  of  $750  per  country  for 
each  additional  participant  a  company 
sends.  The  participation  fee  does  not 
include  the  cost  of  travel,  lodging, 
ground  transportation,  or  some  meals. 
Participation  is  open  to  20  qualified 
U.S.  companies.  Applications  received 
after  that  date  will  be  considered  only 
if  space  and  scheduling  constraints 
permit. 

Dated;  January  30,  2007. 

David  Bohigian, 

Assistant  Secretary  of  Commerce  for  Market 
Access  p-  Compliance. 

[FR  Doc.  E7-1713  Filed  2-1-07;  8:45  am] 
BILLING  CODE  3510-DA-P 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Deveiopment 
Agency* 

[Docket  No:  070116014-7015-01] 

Solicitation  of  Applications  for  the 
Cleveland  and  Queens  Minority 
Business  Enterprise  Centers 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA)  originally 
published  a  Federal  Register  notice  on 
July  26,  2006  soliciting  cofnpetitive 
applications  for  operators  of  the 
Cleveland  Minority  Business  Enterprise 
Center  (Cleveland  MBEC)  and  the 
Queens  Minority  Business  Enterprise 
Center  (Queens  MBEC)  under  its 
Minority  Business  Enterprise  Center 
program.  However,  due  to  the  lack  of 
responsive  applications,  the  Cleveland 
MBEC  and  the  Queens  MBEC 
competitions  were  deemed  unsuccessful 
by  MBDA.  In  accordance  with  15  U.S.C. 
1512  and  Executive  Order  11625,  this 
notice  re-solicits  competitive 
applications  for  operators  of  the 
Cleveland  MBEC  and  the  Queens  MBEC. 
This  notice  supersedes  in  its  entirety  the 
original  competitive  solicitation  notice 
for  these  two  projects.  Responsibility  for 
ensuring  that  applications  are  complete 
and  received  by  MBDA  on  time  is  the 
sole  responsibility  of  the  Applicant. 
Applications  that  do  not  meet  the 
requirements  of  this  notice  will  be 
rejected. 

DATES:  The  closing  date  for  receipt  of 
applications  is  March  5,  2007. 
Completed  applications  must  be 
received  by  MBDA  no  later  than  5  p.m. 
Eastern  Standard  Time  at  the  address 
below  for  paper  submission  or  at 
http://www.Grants.gov  for  electronic 
submission.  The  due  date  and  time  is 
the  same  for  electronic  submissions  as 
it  is  for  paper  submissions.  The  date 
that  applications  will  be  deemed  to  have 
been  submitted  electronically  shall  be 
the  date  and  time  received  at 
Grants.gov.  Applicants  should  save  and 
print  the  proof  of  submission  they 
receive  from  Grants.gov.  Applications 
received  after  the  closing  date  will  not 
be  considered.  Anticipated  time  for 
processing  is  sixty  (60)  days  from  the 
date  of  publication  of  this  notice.  MBDA 
anticipates  that  awards  for  the 
Cleveland  MBEC  and  for  the  Queens 
MBEC  will  be  made  with  a  start  date  of 
May  1,  2007. 

Pre-Application  Conference:  In 
connection  with  this  solicitation,  a  pre¬ 


application  teleconference  will  be  held 
on  February  16,  2007.  Conference 
participants  must  register  at  least  24 
hours  in  advance  of  the  event.  Please 
visit  the  MBDA  Minority  Business 
Internet  Portal  at  http://www.mbda.gov 
(MBDA  Portal)  for  registration 
instructions.  Additionally,  a  summary 
of  the  questions  and  answers  from  the 
pre-application  conference  will  be 
available  through  the  MBDA  Portal  as 
soon  as  practicable  following  the 
conference. 

ADDRESSES: 

(la)  Paper  Submission — If  Mailed:  If 
the  application  is  mailed/shipped 
overnight  by  the  applicant  or  its 
representative,  one  (1)  signed  original 
plus  two  (2)  copies  of  the  application 
must  be  submitted.  Completed 
application  packages  must  be  mailed  to: 
Office  of  Business  Development — MBEC 
Program,  Office  of  Executive  Secretarial, 
HCHB,  Room  5063,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

U.S.  Department  of  Commerce 
delivery  policies  for  Federal  Express, 
UPS,  and  DHL  overnight  services 
require  the  packages  to  be  sent  to  the 
address  above. 

(lb)  Paper  Submission — If  Hand- 
Delivered:  If  the  application  is  hand- 
delivered  by  the  applicant  or  his/her 
representative,  one  (1)  signed  original 
plus  two  (2)  copies  of  the  application 
must  be  delivered  to:  U.S.  Department 
of  Commerce,  Minority  Business 
Development  Agency,  Office  of  Business 
Development — MBEC  Program 
(extension  1940),  HCHB,  Room  1874, 
Entrance  #10, 15th  Street,  NW., 
Washington,  DC.  (Between 
Pennsylvania  and  Constitution 
Avenues). 

U.S.  Department  of  Commerce  “hand- 
delivery”  policies  state  that  Federal 
Express,  UPS,  and  DHL  overnight 
services  submitted  to  the  address  listed 
above  (Entrance  #10)  cannot  be 
accepted.  These  policies  should  be 
taken  into  consideration  when  utilizing 
their  services.  MBDA  will  not  accept 
applications  that  are  submitted  by  the 
deadline  but  rejected  due  to 
Departmental  hand-delivery  policies. 
The  applicant  must  adhere  to  these 
policies  in  order  for  his/her  application 
to  receive  consideration  for  award. 

(2)  Electronic  Submission:  Applicants 
are  encouraged  to  submit  their  proposal 
electronically  at  http://www.Grants.gov. 
Electronic  submissions  should  be  made 
in  accordance  with  the  instructions 
available  at  Grants.gov  (see  http:// 
www.grants.gov/ForApplicants  for 
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detailed  information).  MBDA  strongly 
recommends  that  applicants  not  wait 
until  the  application  deadline  date  to 
begin  the  application  process  through 
Grants.gov. 

Paper  applications  and  Standard 
Forms  may  be  obtained  by  contacting 
the  MBDA  National  Enterprise  Center 
(NEC)  for  the  area  where  the  Applicant 
is  located  (see  Agency  Contacts  below) 
or  by  visiting  the  MBDA  Portal  at 
http://www.mbda.gov.  Standard  Forms 
424,  424A,  424B  can  also  be  obtained  at 
http://www.Grants.gov.  Forms  CD-511 
and  CD— 346  may  be  obtained  at 
http://www.doc.gov/forms.  Form  SF- 
LLL  can  be  obtained  at  http:// 
H'ww.whitehouse.gov/omb/grants. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Contacts 

1.  Office  of  Business  Development, 
14th  and  Constitution  Avenue,  NW., 
Room  5073,  Washington  DC  20230. 
Contact:  Efrain  Gonzalez,  Program 
Manager  at  202—482-1940. 

2.  Chicago  National  Enterprise  Center 
(CNEC)  is  located  at  55  E.  Monroe 


Street,  Suite  1406,  Chicago,  IL  60603. 
This  region  covers  the  states  of  Ohio, 
Illinois,  Minnesota,  Iowa,  Michigan, 
Indiana,  and  Missouri.  Contact:  Eric 
Dobyne,  Regional  Director,  CNEC  at 
312-353-0182. 

3.  New  York  National  Enterprise 
Center  (NYNEC)  is  located  at  26  Federal 
Plaza,  Room  3720,  New  York,  NY 
10278.  This  region  covers  the  states  of 
Maine,  New  Hampshire,  Vermont, 

Rhode  Island,  Massachusetts,  New  York, 
Pennsylvania,  New  Jersey,  Connecticut, 
Delaware,  Maryland,  Virginia,  West 
Virginia  and  District  of  Columbia. 
Contact:  Heyward  Davenport,  Regional 
Director,  NYNEC  at  212-264-3262. 

SUPPLEMENTARY  INFORMATION: 

Background:  The  Minority  Business 
Development  Agency  (MBDA) 
published  a  Federal  Register  notice  on 
July  26,  2006  (71  FR  42351)  soliciting 
competitive  applications  for  operators  of 
the  Cleveland  MBEC  and  the  Queens 
MBEC  under  its  Minority  Business 
Enterprise  Center  program.  However, 
due  to  the  lack  of  responsive 


applications,  the  Cleveland  MBEC  and 
the  Queens  MBEC  competitions  were 
deemed  unsuccessful  by  MBDA.  On 
December  22,  2006,  MBDA  published  a 
Federal  Notice  (71  FR  76981)  allowing 
for  up  to  a  120-day  funded  extension 
(on  a  non-competitive  basis)  of  the 
current  award  for  the  Queens  MBEC  to 
allow  for  continued  program  delivery  by 
the  incumbent  operator  while  MBDA 
completes  the  solicitation  process  for  an 
operator  of  the  Queens  MBEC  for  the 
next  award  period.  The  Cleveland 
MBEC  is  a  new  project  without  an 
incumbent  operator  and  therefore  a 
similar  extension  was  not  necessary  for 
this  project.  In  accordance  with  15 
U.S.C.  1512  and  Executive  Order  11625, 
this  notice  re-solicits  competitive 
applications  for  the  Cleveland  MBEC 
and  for  the  Queens  MBEC.  This  notice 
supersedes  in  its  entirety  the  original 
competitive  solicitation  notice  for  these 
projects. 

Geographic  Service  Areas:  The  MBEC 
will  provide  services  in  the  following 
geographic  areas: 


MBEC  name 

Location  of  MBEC 

j  Geographic  service  area 

Cleveland  MBEC  . 

Queens  MBEC . 

Cleveland,  OH  . 

Jamaica,  NY  . 

. 1  State  of  Ohio. 

. 1  New  York  Counties  of:  Queens,  Nassau  and 

1  Suffolk. 

Electronic  Access:  A  link  to  the  full 
text  of  the  Announcement  of  Federal 
Funding  Opportunity  (FFO)  for  this 
solicitation  may  be  accessed  at  http:// 
www.Grants.gov,  at  http:// 
www.mbda.gov,  or  by  contacting  the 
appropriate  MBDA  representative 
identified  above.  The  FFO  contains  a 
full  and  complete  description  of  the 
MBEC  Program  requirements.  In  order 
to  receive  proper  consideration, 
applicants  must  comply  with  all 
information  and  requirements  contained 
in  the  FFO.  Applicants  will  be  able  to 
access,  download  and  submit  electronic 
grant  applications  for  the  MBEC 
Program  in  this  announcement  at  http:// 
www.Grants.gov.  MBDA  strongly 
recommends  that  applicants  not  wait 
until  the  application  deadline  date  to 
begin  the  application  process  through 
Grants.gov.  The  date  that  applications 
will  be  deemed  to  have  been  submitted 
electronically  shall  be  the  date  and  time 
received  at  Grants.gov.  Applicants 
should  save  and  print  the  proof  of 
submission  they  receive  from 
Grants.gov.  Applications  received  after 
the  closing  date  and  time  will  not  be 
considered. 

Funding  Priorities:  Preference  may  be 
given  during  the  selection  process  to 


applications  that  address  the  following 
MBDA  funding  priorities: 

(a)  Applicants  who  submit  proposals 
that  include  work  activities  that  exceed 
the  minimum  work  requirements  for 
this  program  as  set  forth  in  the  FFO; 

(b)  Applicants  who  submit  proposals 
that  include  performance  goals  that 
exceed  the  minimum  performance  goal 
requirements  for  this  program  as  set 
forth  in  the  FFO; 

(c)  Applicants  who  demonstrate  an 
exceptional  ability  to  identify  and  work 
towards  the  elimination  of  barriers, 
which  limit  the  access  of  minority 
businesses  to  markets  and  capital; 

(d)  Applicants  who  demonstrate  an 
exceptional  ability  to  identify  and  work 
with  minority  businesses  seeking  to 
obtain  large-scale  contracts  and/or 
insertion  into  supply  chains  with 
institutional  customers;  and 

(e)  Applicants  that  utilize  fee  for 
service  models  and  those  that 
demonstrate  an  exceptional  ability  to 
charge  and  collect  fees  from  clients. 

Funding  Availability:  The  total  award 
period  under  this  competitive 
solicitation  shall  not  exceed  two  (2) 
years  and  eight  (8)  months.  MBDA 
anticipates  a  total  of  approximately 
S333,033  will  be  available  in  FY  2007 
for  Federal  assistance  to  the  Cleveland 


MBEC  and  to  the  Queens  MBEC,  and 
that  a  total  of  approximately  $499,550 
will  be  available  for  Federal  assistance 
to  these  MBECs  in  FY  2008  and  in  FY 
2009,  respectively.  Specific  funding 
levels  for  the  Cleveland  MBEC  and  for 
the  Queens  MBEC  are  set  forth  in  the 
below  table.  Applicants  are  hereby 
given  notice  that  funds  have  not  yet 
been  appropriated  for  this  program. 
Accordingly,  MBDA  issues  this  notice 
subject  to  the  appropriations  made 
available  under  the  current  continuing 
resolution,  H.R.  5631,  “Continuing 
Appropriations  Resolution,  2007,” 
Public  Law  109-289,  as  amended  by  H.J. 
Res.  100,  Public  Law  109-369  and  H.J. 
Res.  102,  Public  Law  109-383.  In  no 
event  will  MBDA  or  the  Department  of 
Commerce  be  responsible  for  proposal 
preparation  costs  if  this  program  fails  to 
receive  funding  or  is  cancelled  because 
of  other  agency  priorities. 

Projects  will  be  funded  for  no  more 
than  eight  (8)  months  during  the  first 
funding  period  (expected  to  run  May  1, 
2007  through  December  31,  2007)  and 
one  year  at  a  time  thereafter  (January  1. 
200x  through  December  31,  200x). 
Applicants  must  submit  project  plans 
and  budgets  for  each  of  the  three 
funding  periods.  Project  proposals 
accepted  for  funding  will  not  compete 
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for  funding  in  subsequent  budget 
periods  within  the  approved  award 
period.  Second  and  third  year  funding 
will  depend  upon  the  MBEC  achieving 
a  minimal  “Satisfactory”  performance 
rating  by  the  award  recipient  in  each 
preceding  year.  Recommendations  for 
second  year  funding  are  evaluated  based 
on  a  “Satisfactory”  mid-year 
performance  rating  (e.g..  May  1— August 
31)  and/or  a  combination  of  mid-year 
and  year-to  date  (e.g.,  May  1-November 
30)  “Satisfactory”  performance  rating. 


Recommendations  for  third  year 
funding  are  evaluated  based  on  a 
“Satisfactory”  mid-year  performance 
rating  (i.e.,  January  1-June  30)  and/or 
combination  of  mid-year  and 
cumulative  third  quarter  (i.e.,  January 
1-September  30)  “Satisfactory” 
performance  rating.  Failure  to  achieve  a 
“Satisfactory”  performance  rating  may 
be  cause  for  project  termination.  All 
funding  periods  are  subject  to  the 
availability  of  funds  to  support  the 
continuation  of  the  project,  as  well  as  to 


Department  of  Commerce  and  MBDA 
priorities.  Publication  of  this  notice 
does  not  obligate  the  Department  of 
Commerce  or  MBDA  to  award  any 
specific  cooperative  agreement  or  to 
obligate  all  or  any  part  of  available 
funds. 

The  maximum  Federal  funding 
amounts  for  each  project  year  are  shown 
below  (MBDA  requires  award  recipients 
to  provide  a  minimum  twenty  percent 
(20%)  non-federal  cost  share): 


May  1 ,  2007  through  December  31 , 
2007 

January  1,  2008  through  December 
31,2008 

January  1 ,  2009  through  December 
31,  2009 

Project  name 

Total  cost 
($) 

Federal 

share 

($) 

Non-Federal 
share  ($) 
(20%  min.) 

Total  cost 
($) 

Federal 

share 

($) 

Non-Federal 
share  ($) 
(20%  min.) 

Total  cost 
($) 

Federal 

share 

($) 

Non-Federal 
share  ($) 
(20%  min.) 

Cleveland  MBEC . 

Queens  MBEC  . 

194,000 

222,389 

155,200 

177,833 

38,800 

44,555 

_ 1 

291,000 

333,583 

232,800 

266,750 

58,200 

66,833 

291,000 

333,583 

232,800 

266,750 

_ _ 1 

58,200 

66,833 

Authority:  Executive  Order  11625  and  15 
U.S.C.  1512. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA):  11.800,  Minority 
Business  Enterprise  Center  (MBEC) 
Program. 

Eligibility:  For-profit  entities 
(including  sole-proprietorships, 
partnerships,  and  corporations),  non¬ 
profit  organizations,  state  and  local 
government  entities,  American  Indian 
Tribes,  and  educational  institutions  are 
eligible  to  operate  MBECs.  Applicants 
receiving  three  (3)  consecutive  funding 
award  cycles  (beginning  2007  through 
2015)  will  not  be  eligible  to  receive  an 
award  in  2016  (and  therecifter). 

Program  Description:  MBDA  is 
soliciting  applications  from 
organizations  to  operate  a  Minority 
Business  Enterprise  Center  (MBEC) 
(formerly  a  Minority  Business 
Development  Center).  The  MBEC 
Program  requires  MBEC  staff  to  provide 
standardized  business  assistance 
services  to  minority  firms  with  $500,000 
or  more  in  annual  revenues  and/or 
“rapid-growth  potential”  minority 
businesses  (“Strategic  Growth  Initiative 
or  “SGI”  firms)  directly;  to  develop  a 
network  of  strategic  partnerships;  and  to 
provide  strategic  business  consulting. 
This  is  a  fee  for  service  program, 
therefore,  the  MBEC  is  required  to 
charge  client  fees.  These  requirements 
will  be  used  to  generate  increased 
results  with  respect  to  financing  and 
contracts  awarded  to  minority-owned 
firms  and  are  a  key  component  of  this 
program. 

The  MBEC  Program  will  concentrate 
on  serving  SGI  firms  capable  of 
generating  significant  employment  and 
long-term  economic  growth.  The  MBEC 


program  shall  continue  to  leverage 
telecommunications  technology, 
including  the  Internet,  and  a  variety  of 
online/computer-based  resources  to 
dramatically  increase  the  level  of 
service  that  the  MBEC  can  provide  to 
minority-owned  firms.  The  MBEC 
program  incorporates  an  entrepreneurial 
approach  to  building  market  stability 
and  improving  the  quality  of  services 
delivered.  This  strategy  expands  the 
reach  of  the  MBEC  by  requiring  project 
operators  to  develop  and  build  upon 
strategic  alliances  with  public  and 
private  sector  partners,  as  a  meems  of 
serving  SGI  firms  within  the  project’s 
geographic  service  area.  In  addition, 
MBDA  will  establish  specialized 
business  consulting  training  programs  to 
support  the  MBEC  client  assistance 
services.  These  MBEC  training  programs 
are  designed  specifically  to  foster 
growth  assistance  to  its  clients.  The 
MBEC  will  also  encourage  increased 
collaboration  and  client/non-client 
referrals  among  the  MBDA-sponsored 
networks.  This  will  provide  a 
comprehensive  approach  to  serving  the 
emerging  sector  of  the  minority  business 
community. 

The  MBEC  will  operate  through  the 
use  of  trained  professional  business 
consultants  who  will  assist  minority 
entrepreneurs  through  direct  client 
engagements.  Entrepreneurs  eligible  for 
assistance  under  the  MBEC  Program  are 
African  Americans,  Puerto  Ricans, 
Spanish-speaking  Americans,  Aleuts, 
Asian  and  Pacific  Islander  Americans, 
Asian  Indians,  Native  Americans, 
Eskimos  and  Hasidic  Jews.  As  part  of  its 
strategy  for  continuous  improvement, 
the  MBEC  shall  expand  its  delivery 
capacity  to  all  minority  firms  (as 


defined  in  the  FFO),  with  greater 
emphasis  on  SGI  firms  capable  of 
impacting  economic  growth  and 
employment.  MBDA  wants  to  ensure 
that  MBEC  clients  are  receiving  a 
consistent  level  of  service  throughout  its 
funded  network.  To  this  end,  MBDA 
will  require  MBEC  consultants  to  attend 
training  course(s)  designed  to  achieve 
standardized  services  and  quality 
expectations.  Please  refer  to  the  FFO  for 
additional  programmatic  information. 

Match  Requirements:  MBDA  requires 
award  recipients  to  provide  a  minimum 
twenty  percent  (20%)  non-federal  cost 
share  for  each  of  the  three  program 
years.  Cost  sharing  is  the  portion  of  the 
project  cost  not  borne  by  the  Federal 
Government.  Applicants  must  meet  this 
requirement  in  (1)  cash  contributions; 

(2)  non-cash  applicant  contributions;  or 

(3)  third  party  in-kind  contributions. 
Bonus  points  will  be  awarded  for  cost 
sharing  exceeding  20  percent  that  is 
applied  on  the  following  scale:  more 
than  20%-less  than  25% — 1  point;  25% 
or  more-less  than  30% — 2  points;  30% 
or  more-less  than  35% — 3  points;  35% 
or  more-less  than  40% — 4  points;  and, 
40%  or  more — 5  points.  Applicants 
must  provide  a  detailed  explanation  of 
how  the  cost-sharing  requirement  will 
be  met.  The  MBEC  must  charge  client 
fees  for  services  rendered.  Client  fees 
shall  be  used  towards  .meeting  cost 
share  requirements.  Client  fees  applied 
directly  to  the  award’s  cost  sharing 
requirement  must  be  used  in 
furtherance  of  the  program  objectives. 

Evaluation  Criteria:  Applications  will 
be  evaluated  and  selected  for  funding 
based  on  the  following  criteria.  An 
application  must  receive  at  least  70%  of 
the  total  points  available  for  each 
evaluation  criterion,  in  order  for  the 
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application  to  be  considered  for 
funding.  The  maximum  number  of  total 
points  for  each  evaluation  criterion  is 
provided  below.  The  number  of  points 
assigned  to  each  evaluation  criterion 
will  be  determined  on  a  competitive 
basis  by  the  MBDA  review  panel  based 
on  the  quality  of  the  application  with 
respect  to  each  criterion.  The  maximum 
total  of  points  that  can  be  earned  is  105 
including  bonus  points  for  related  non- 
federal  cost  sharing,  except  when  oral 
presentations  are  made  by  applicants.  If 
oral  presentations  are  made  (see 
paragraph  5  below),  the  meiximum  total 
of  points  that  can  be  earned  is  115. 

1.  Applicant  Capability  (40  points). 
The  applicant’s  proposal  will  be 
evaluated  with  respect  to  the  applicant 
firm’s  experience  and  expertise  in 
providing  the  work  requirements  listed. 
Specifically,  the  proposals  will  be 
evaluated  as  follows: 

•  MBE  Community — experience  in 
and  knowledge  of  the  minority  business 
sector  and  strategies  for  enhancing  its 
growth  and  expansion;  particular 
emphasis  shall  be  on  expanding  SGI 
firms  (4  points); 

•  Business  Consulting — experience  in 
and  knowledge  of  business  consulting  of 
SGI  firms  (5  points); 

•  Financing — experience  in  and 
knowledge  of  the  preparation  and 
formulation  of  successful  financial 
transactions  (5  points); 

•  Procurements  and  Contracting — 
experience  in  and  knowledge  of  the 
public  and  private  sector  contracting 
opportunities  for  minority  businesses, 
as  well  as  demonstrated  expertise  in 
assisting  MBEs  into  supply  chains  (5 
points); 

•  Financing  Networks — resources  emd 
professional  relationships  within  the 
corporate,  banking  and  investment 
community  that  may  be  beneficial  to 
minority-owned  firms  (5  points); 

•  Establishment  of  a  S^f-Sustainable 
Service  Model — summary  plan  to 
establish  a  self-sustainable  model  for 
continued  services  to  the  MBE 
community  beyond  the  MBDA  funding 
cycle  (3  points); 

•  MBE  Advocacy — experience  and 
expertise  in  advocating  on  behalf  of 
minority  businesses,  both  as  to  specific 
transactions  in  which  a  minority 
business  seeks  to  engage,  and  as  to 
broad  market  advocacy  for  the  benefit  of 
the  minority  community  at  large  (3 
points);  and 

•  Key  Staff — assessment  of  the 
qualifications,  experience  and  proposed 
role  of  staff  who  will  operate  the  MBEC. 
In  particular,  an  assessment  will  be 
made  to  determine  whether  proposed 
key  staff  possesses  the  expertise  in 
utilizing  information  systems  and  the 


ability  to  successfully  deliver  services 
(10  points), 

2.  Resources  (20  points).  The 
applicant’s  proposal  will  be  evaluated 
according  to  the  following  criteria; 

•  Resources — discuss  mose  resources 
(not  included  as  part  of  the  cost-sharing 
arrangement)  that  will  be  used, 
including  (but  not  limited  to)  existing 
prior  and/or  current  data  lists  that  will 
serve  in  fostering  immediate  success  for 
the  MBEC  (8  points); 

•  Location — Applicant  must  indicate 
if  it  shall  establish  a  location  for  the 
Center  that  is  separate  and  apart  firom 
any  existing  offices  in  the  geographic 
service  area  (2  points); 

•  Partners — discuss  how  you  plan  to 
establish  and  maintain  the  network  of 
five  (5)  Strategic  Partners  and  how  these 
peulners  will  support  the  MBEC  to  meet 
its  performance  objectives  (5  points); 
and 

•  Equipment — discuss  how  you  plan 
to  accomplish  the  computer  hardware 
and  software  requirements  (5  points). 

3.  Techniques  and  Methodologies  (20 
points).  The  applicant’s  proposal  will  be 
evaluated  as  follows: 

•  Performance  Measures — relate  each 
performance  measure  to  the  financial, 
information  and  market  resources 
available  in  the  geographic  service  area 
to  the  applicant  (including  existing 
client  list)  and  how  the  goals  will  be 
met  (marketing  plan).  Specific  attention 
should  be  placed  on  matching 
performance  outcomes  (as  described 
under  “Geographic  Service  Areas  and 
Performance  Goals”  of  the  FFO)  with 
client  service  (billable)  hours.  The 
appliccmt  should  consider  existing 
meurket  conditions  and  its  strategy  to 
achieve  the  goal  (10  points); 

•  Plan  of  Action — provide  specific 
detail  on  how  the  applicant  will  start 
operations.  The  MBEC  shall  have  thirty 
(30)  days  to  become  fully  operational 
after  an  award  is  made.  Fully 
operational  means  that  all  staff  are 
hired,  all  signs  are  up,  all  items  of 
furniture  and  equipment  are  in  place 
and  operational,  all  necessary  forms  are 
developed  (e.g.,  client  engagement 
letters,  other  standard  correspondence, 
etc.),  and  the  center  is  ready  to  open  its 
doors  to  the  public  (5  points);  and 

•  Work  Requirement  Execution 
Plan — The  applicant  will  be  evaluated 
on  how  effectively  and  efficiently  all 
staff  time  will  be  used  to  achieve  the 
work  requirements  (5  points). 

4.  Proposed  Budget  and  Supporting 
Budget  Narrative  (20  points).  The 
applicant’s  proposal  will  be  evaluated 
on  the  following  sub-criteria: 

•  Reasonableness,  allowability  and 
allocability  of  costs.  All  of  the  proposed 
expenditures  must  be  discussed  and  the 


budget  line  item  narrative  must  match 
the  proposed  budget.  Fringe  benefits 
and  other  percentage  item  calculations 
must  match  the  proposed  line  item  on 
the  budget.  (5  points); 

•  Proposed  cost  sharing  of  20%  is 
required.  The  non-Federal  share  must  be 
adequately  documented,  including  how 
client  fees  will  be  used  to  meet  the  cost- 
share  (5  points);  and 

•  Performance  Based  Budget.  Discuss 
how  the  budget  is  related  to  the 
accomplishment  of  the  work 
requirements  and  the  performance 
measures.  Provide  a  budget  narrative 
that  clearly  shows  the  connections  (10 
points).  Proposals  with  cost  sharing 
which  exceeds  20%  will  be  awcu-ded 
bonus  points  on  the  following  scale: 
More  than  20%-less  than  25% — 1  point; 
25%  or  more-less  than  30% — 2  points; 
30%  or  more-less  than  35% — 3  points; 
35%  or  more- less  than  40% — 4  points; 
and  40%  or  more — 5  points. 

5.  Oral  Presentation — Optional  (10 
points).  Oral  presentations  are  held  only 
when  determined  by  MBDA.  When  the 
merit  review  by  the  panel  results  in 
applications  scoring  70%  or  more  of  the 
available  points  for  each  criterion, 
MBDA  may  request  all  those  applicants 
to  develop  and  provide  an  oral 
presentation.  This  presentation  will  be 
used  to  establish  a  final  evaluation  and 
rating. 

The  applicant’s  presentation  will  be 
evaluated  on  the  following  sub-criteria: 

(a)  The  extent  to  which  the 
presentation  demonstrates  how  the 
applicant  will  effectively  and  efficiently 
assist  MBDA  in  the  accomplishment  of 
its  mission  (2  points); 

(b)  The  extent  to  which  the 
presentation  demonstrates  business 
operating  priorities  designed  to  manage 
a  successful  MBEC  (2  points); 

(c)  The  extent  to  which  the 
presentation  demonstrates  a 
management  philosophy  that  achieves 
cm  effective  balance  between 
micromanagement  and  complete 
autonomy  for  its  Project  Director  (2 
points); 

(d)  The  extent  to  which  the 
presentation  demonstrates  robust  search 
criteria  for  the  identification  of  a  Project 
Director  (1  point); 

(e)  The  extent  to  which  the 
presentation  demonstrates  effective 
employee  recruitment  and  retention 
policies  and  procedures  (1  point);  and, 

(f)  The  extent  to  which  the 
presentation  demonstrates  a  competitive 
and  innovative  approach  to  exce^ing 
performance  requirements  (2  points). 

Review  and  Selection  Process 

1.  Initial  Screening.  Prior  to  the 
formal  paneling  process,  each 
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application  will  receive  an  initial 
screening  to  ensure  that  all  required 
forms,  signatures  and  documentation 
are  present. 

2.  Panel  Review.  Each  application  will 
receive  an  independent,  objective 
review  by  a  panel  qualified  to  evaluate 
the  applications  submitted.  MBDA 
anticipates  that  the  review  panel  will  be 
made  up  of  at  least  three  independent 
reviewers  (all  Federal  employees)  who 
will  review  ail  applications  based  on  the 
above  evaluation  criteria.  Each  reviewer 
will  evaluate  and  provide  a  score  for 
each  proposal.  In  order  for  an 
application  to  be  considered  for 
funding,  it  shall  need  to  achieve  70%  of 
the  available  points  for  each  criterion. 
Failure  to  achieve  these  results  will 
automatically  deem  the  application  as 
imsuccessful. 

3.  Oral  Presentation — Optional.  When 
the  merit  review  by  the  panel  results  in 
applications  scoring  70%  or  more  of  the 
available  points  for  each  criterion, 
MBDA  may  request  all  those  applicants 
to  develop  and  provide  an  oral 
presentation.  The  applicants  may 
receive  up  to  10  additional  points  based 
on  the  presentation  and  content 
presented.  If  a  formal  presentation  is 
requested,  the  applicants  will  receive  a 
formal  communication  (via  standard 
mail,  e-mail  or  fax)  from  MBDA 
indicating  the  time  emd  date  for  the 
presentation.  In-person  presentations 
are  not  mandatory  but  are  encouraged: 
telephonic  presentations  are  acceptable. 
Applicants  will  be  asked  to  submit  a 
power  point  presentation  (or  equivalent) 
to  MBDA  that  addresses  the  ord 
presentation  criteria  (see  above. 
Evaluation  Criteria,  item  5.  Oral 
Presentation — Optional).  This 
presentation  must  be  submitted  at  least 
24  hours  before  the  scheduled  date  and 
time  of  the  presentation.  The 
presentation  will  be  made  to  the 
National  Director  (or  his/her  designee) 
and/or  up  to  three  senior  MBDA  staff 
who  did  not  serve  on  the  merit 
evaluation  panel.  The  oral  panel 
members  may  ask  follow-up  questions 
after  the  presentation.  MBDA  will 
provide  the  teleconference  dial-in 
niunber  and  pass  code.  Each  ftnedist  will 
present  to  MBDA  staff  only;  other 
applicants  are  not  permitted  to  listen 
(and/or  watch).  The  oral  panel  members 
shall  score  each  presentation  in 
accordance  with  the  oral  presentation 
criteria.  An  average  score  shall  be 
compiled  and  added  to  the  original 
score  of  the  panel  review. 

All  costs  pertaining  to  this 
presentation  shall  be  home  by  the 
applicant.  MBEC  award  funds  may  not 
be  used  as  a  reimbursement  for  this 


presentation.  MBDA  will  not  accept  cmy 
requests  or  petitions  for  reimbursement. 

4.  Final  Recommendation.  The 
National  Director  of  MBDA  makes  the 
final  recommendation  to  the 
Department  of  Commerce  Grants  Officer 
regarding  the  funding  of  applications, 
taking  into  account  the  selection  criteria 
as  outlined  in  this  Announcement  and 
the  following: 

(a)  The  evaluations  and  rankings  of 
the  independent  review  panel  and  the 
evaluation(s)  of  the  oral  presentations,  if 
applicable; 

(b)  Funding  priorities.  The  National 
Director  (or  his/her  designee)  reserves 
the  right  to  conduct  a  site  visit  (subject 
to  the  availability  of  funding)  to 
applicant  organizations  receiving  at 
least  70%  of  the  total  points  available 
for  each  evaluation  criterion,  in  order  to 
make  a  better  assessment  of  the 
organization’s  capability  to  achieve  the 
funding  priorities;  and 

(c) The  availability  of  funding. 

Intergovernmental  Review: 

Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs.” 

Limitation  of  Liability:  Applicants  are 
hereby  given  notice  that  funds  have  not 
yet  been  appropriated  for  this  program. 
Accordingly,  MBDA  issues  this  notice 
subject  to  the  appropriations  made 
available  under  the  current  continuing 
resolution,  H.R.  5631,  “Continuing 
Appropriations  Resolution,  2007,” 
Public  Law  109-289,  as  amended  by  H.J. 
Res.  100,  Public  Law  109—369  and  H.J. 
Res.  102,  Public  Law  109-383.  In  no 
event  will  the  Department  of  Commerce 
or  MBDA  be  responsible  for  proposal 
preparation  costs  if  this  program  fails  to 
receive  funding  or  is  cancelled  because 
of  other  agency  priorities.  Publication  of 
this  announcement  does  not  oblige  the 
Department  of  Commerce  or  MBDA  to 
award  any  specific  project  or  to  obligate 
any  available  funds. 

Universal  Identifier:  Applicants 
should  be  aware  that  they  will  be 
required  to  provide  a  Dun  and 
Bradstreet  Data  Universal  Numbering 
system  (DUNS)  number  during  the 
application  process.  See  the  June  27, 
2003  Federal  Register  notice  (68  FR 
38402)  for  additional  information. 
Organizations  can  receive  a  DUNS 
number  at  no  cost  by  calling  the 
dedicated  toll-free  DUNS  Number 
request  line  at  1-866-705-5711  or  by 
accessing  the  Grants.gov  Web  site  at 
http://www.Grants.gov. 

Department  of  Commerce  Pre-Award 
Notification  Requirements  for  Grants 
and  Cooperative  Agreements:  The 
Department  of  Commerce  Pre- Award 
Notification  Requirements  for  Grants 


and  Cooperative  Agreements  contained 
in  the  Federal  Register  notice  of 
December  30,  2004  (69  FR  78389)  are 
applicable  to  this  solicitation. 

Paperwork  Reduction  Act:  This 
document  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
use  of  standard  forms  424,  424A,  424B, 
SF-LLL,  and  CD-346  have  been 
approved  by  OMB  under  the  respective 
control  numbers  0348-0043,  0348-0044, 
0348-0040,  0348-0046,  and  0605-0001. 
Notwithstanding  any  other  provisions  of 
law,  no  person  is  required  to  respond  to, 
nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  unless  that 
collection  displays  a  currently  valid 
OMB  control  Number.  ~ 

Executive  Order  12866:  This  notice 
has  been  determined  to  be  not 
significant  for  purposes  of  E.O.  12866. 

Administrative  Procedure  Act/ 
Regulatory  Flexibility  Act:  Prior  notice 
for  an  opportunity  for  public  comment 
is  not  required  by  the  Administrative 
Procedure  Act  for  rules  concerning 
public  property,  loans,  grants,  benefits 
and  contracts  (5  U.S.C.  533(a)(2)). 
Because  notice  and  opportunity  for 
comment  are  not  required  pursuant  to  5 
U.S.C.  533  or  any  other  law,  the 
analytical  requirements  of  the  regulatory 
flexibility  Act  (5  U.S.C  601  et  seq.)  are 
inapplicable.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  and 
has  not  been  prepared. 

Dated:  January  29,  2007. 

Ronald  N.  Langston, 

National  Director,  Minority  Business 
Development  Agency. 

[FR  Doc.  E7-1808  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  3S10-21-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[030602141-7006-46] 

California  Bay  Watershed  Education 
and  Training  (B-WET)  Program,  Adult 
and  Community  Watershed  Education 
in  the  Monterey  Bay;  Extension  of 
Application  Deadline 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Notice. 

SUMMARY:  NOAA  publishes  this  notice 
to  extend  the  solicitation  period  for 
applications  for  the  California  Bay 
Watershed  Education  and  Training  (B- 
WET)  Program,  Adult  and  Community 
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Watershed  Education  in  the  Monterey 
Bay  which  was  originally  announced  in 
the  Federal  Register  on  December  27, 
2006.  The  solicitation  period  for  this 
program  was  extended  to  provide  the 
public  more  time  to  submit  proposals. 
DATES:  Proposals  must  be  received  no 
later  than  5  p.m..  Pacific  standard  time, 
March  1,  2007. 

ADDRESSES:  It  is  strongly  encouraged 
that  applications  submitted  in  response 
to  this  announcement  are  submitted 
through  the  Grants.gov  Web  site. 
Electronic  access  to  the  Full  Funding 
Opportunity  Aimouncement  for  this 
program  is  available  via  the  Grants.gov 
Web  site:  http://www.grants.gov. 
Applicants  must  comply  with  all 
requirements  contained  in  the  Full 
Funding  Opportunity  Announcement. 
Paper  applications  (a  signed  original 
and  two  copies)  may  also  be  submitted 
to  the  following  address:  Monterey  Bay 
National  Marine  Sanctuary,  299  Foam 
Street,  Monterey,  CA  93940.  No 
facsimile  or  electronic  mail  applications 
will  be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Seaberry  Nachbar,  National  Marine 
Sanctuary  Program,  299  Foam  Street, 
Monterey,  CA  93940,  or  by  phone  at 
(831)  647-4204. 

SUPPLEMENTARY  INFORMATION:  NOAA 
publishes  this  notice  to  extend  the 
solicitation  period  on  the  California  Bay 
Watershed  Education  emd  Training  (B- 
WET)  Program,  Adult  and  Community 
Watershed  Education  in  the  Monterey 
Bay  which  was  originally  announced  in 
the  Federal  Register  on  December  27, 

2006  (71  FR  77727).  NOAA  extends  the 
solicitation  period  from  February  1, 

2007  to  March  1,  2007  to  provide  the 
public  more  time  to  submit  proposals, 
as  the  Full  Funding  Opportunity  was 
not  available  for  review  at  the  time 
Federal  Register  Notice  was  published. 
All  other  requirements  for  this 
solicitation  remain  the  same. 

Funding  Availability 

This  solicitation  announces  that 
approximately  $100,000  may  be 
available  in  FY  2007  in  award  amounts 
to  be  determined  by  the  proposals  and 
available  funds.  The  National  Marine 
Sanctuary  Program  anticipates  that 
approximately  2—4  grants  will  be 
awarded  with  these  funds  and  that 
typical  project  awards  will  range  from 
$10,000  to  $50,000. 

Authority:  16  U.S.C.  1440,  15  U.S.C.  1540. 

Catinlog  of  Federal  Domestic  Assistance: 
11.429. 

Eligibility 

Eligible  applicants  are  institutions  of 
higher  education,  nonprofit. 


organizations,  state  or  local  government 
agencies,  and  Indian  tribal  governments. 
The  Department  of  Commerce/National 
Oceanic  and  Atmospheric 
Administration  (DOC/NOAA)  is 
strongly  committed  to  broadening  the 
participation  of  historically  black 
colleges  and  universities,  Hispanic 
serving  institutions,  tribal  colleges  and 
universities,  and  institution  that  service 
undeserved  areas. 

Cost  Sharing  Requirements:  No  cost 
sharing  is  required  under  this  program; 
however,  the  National  Marine  Sanctuary 
Program  strongly  encourages  applicants 
to  share  as  much  of  the  costs  of  the 
award  as  possible.  Funds  from  other 
Federal  awards  are  not  considered 
matching  funds.  The  nature  of  the 
contribution  (cash  versus  in-kind)  and 
the  amount  of  matching  funds  will  be 
taken  into  consideration  in  the  .^election 
process  with  cash  having  priorit  y  over 
in-kind  as  the  method  of  contribution. 

Intergovernmental  Review 

Applications  under  this  program  are 
not  subject  to  Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs.” 

Evaluation  Criteria  and  Selection 
Procedures 

NOAA  published  its  agency-wide 
solicitation  entitled — Omnibus  Notice 
Announcing  the  Availability  of  Grant 
Funds  for  Fiscal  Year  2006 — for  projects 
for  Fiscal  Year  2006  in  the  Federal 
Register  on  June  30,  2005  (70  FR  37766). 
The  evaluation  criteria  and  selection 
procedures  for  projects  contained  in  that 
omnibus  notice  are  applicable  to  this 
solicitation.  Copies  of  this  notice  are 
available  on  the  Internet  at  http:// 
www.ofa.noaa.gov/%  7Eamd/ 
SOUNDEX.HTML.  Further  details  on 
evaluation  and  selection  criteria  can  be 
found  in  the  full  funding  opportunity 
announcement. 

Pre-Award  Activities 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  the  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  may  have  been  received,  there  is  no 
obligation  to  the  applicant  on  the  part 
of  Department  of  Commerce  to  cover 
pre-award  costs. 

Limitation  of  Liability 

NOAA  must  analyze  the  potential 
environmental  impacts,  as  required  by 
the  National  Environmental  Policy  Act 
(NEPA),  for  applicant  projects  or 
proposals  which  are  seeking  NOAA 
federal  funding  opportunities.  Detailed 
information  on  NOAA  compliance  with 


NEPA  can  be  found  at  the  following 
NOAA  NEPA  Web  site:  [http:// 
www.nepa.noaa.gov/),  including  om 
NOAA  Administrative  Order  216-6  for 
NEPA,  [http://www.nepa.noaa.gov/ 
NA0216_6_TOC.pdf),  and  the  Council 
on  Environment^  Quality 
implementation  regulations,  [http:// 
ceq.eh.doe.gov/nepa/regs/ 
ceq.toc_ceq.htm).  Consequently,  as  part 
of  an  applicant’s  package,  and  under 
their  description  of  their  program 
activities,  applicants  are  required  to 
provide  detailed  information  on  the 
activities  to  be  conducted,  locations, 
sites,  species  and  habitat  to  be  affected, 
possible  construction  activities,  and  any 
environmental  concerns  that  may  exist 
(e.g.,  the  use  and  disposal  of  hazardous 
or  toxic  chemicals  introduction  of  non- 
indigenous  species,  impacts  to 
endangered  and  threatened  species, 
aquaculture  projects,  and  impacts  to 
coral  reef  systems).  In  addition  to 
providing  specific  information  that  will 
serve  as  the  basis  for  any  required 
impact  analyses,  applicants  may  also  be 
requested  to  assist  to  NOAi\  in  dreifting 
of  an  environmental  assessijnent,  if 
NOAA  determines  an  assesiiment  is 
required.  Applicants  will  also  be 
required  to  cooperate  with  NOAA  in 
identifying  feasible  measures  to  reduce 
or  avoid  any  identified  adverse 
environmental  impacts  of  their 
proposal.  The  failure  to  do  so  shall  be 
grounds  for  the  denial  of  an  application. 
In  some  cases  if  additional  information 
is  required  after  application  is  selected 
funds  can  be  withheld  by  the  Grants 
Officer  under  a  special  award  condition 
requiring  the  recipient  to  submit 
additional  environmental  compliance 
information  sufficient  to  enable  NOAA 
to  make  an  assessment  on  any  impacts 
that  a  project  may  have  on  the 
environment. 

Pre-Award  Notification  Requirements 
for  Grants  and  Cooperative  Agreements 

The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements 
contained  in  the  Federal  Register  Notice 
of  December  30,  2004  (69  FR  78389)  are 
applicable  to  this  solicitation. 

Paperwork  Reduction  Act  (PRA) 

This  notification  involves  collection- 
of-information  requirements  subject  to 
the  Paperwork  Reduction  Act.  the  use  of 
Standard  Forms  424,  424A,  424B,  and 
SF-LLL  and  CD-346  has  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  control  numbers 
0348-0043,  0348-0044,  0348-0040  and 
0348-0046  and  0604-0001,  respectively. 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to. 
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nor  shcill  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

Executive  Order  12866 
It  has  been  determined  that  this  notice 
is  not  significant  for  purposes  of 
Executive  Order  12866. 

Executive  Order  13132  (Federalism) 

Prior  notice  and  an  opportunity  for 
public  comment  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  rules  concerning  public 
property,  loans,  grants,  benefits,  and 
contracts  (5  U.S.C.  553(a)(2)).  Because 
notice  and  opportunity  for  comments 
are  not  required  pursuant  to  5  U.S.C. 
553(a)(2)].  Because  notice  and 
opportimity  for  comments  are  not 
required  pursuant  to  5  U.S.C.  553  or  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  are  inapplicable.  Therefore, 
a  regulatory  flexibility  analysis  has  not 
been  prepared. 

Dated:  January  26,  2007. 

Daniel  J.  Basta, 

Director,  National  Marine  Sanctuary  Program, 
National  Ocean  Service. 

[FR  Doc.  07-^61  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  3510-NK-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  012907C] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  Nationd  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Coimcil’s  (Council) 
Multispecies  Committee  will  meet  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ). 

DATES:  The  meeting  will  be  held  on 
Wednesday,  February  21,  2007,  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Femcroft  Hotel,  50 
Femcroft  Road,  Danvers,  MA  01923; 
telephone:  (978)  777-2500. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2,  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 


England  Fishery  Management  Coimcil; 
telephone:  (978)  465-0492. 

SUPPLEMENTARY  INFORMATION:  The  items 
of  discussion  in  the  committee’s  agenda 
are  as  follows: 

1.  Continue  development  of 
Amendment  16  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP).  Amendment  16  will  adjust 
measures  as  necessary  to  continue  the 
rebuilding  programs  adopted  by 
Amendment  13.  Measures  proposed  in 
Amendment  16  are  expected  to  be 
implemented  on  May  1,  2009.  The 
Committee  will  develop  management 
alternatives  consistent  with  guidance 
provided  by  the  Council  at  the  February 
2007  Coimcil  meeting. 

2.  They  may  discuss  measures  for  the 
commercial  fishery,  such  as  changes  to 
the  days-at-sea  system,  individual 
fishing  quotas,  area  management 
proposals,  sectors,  and  the  points 
system.  They  may  also  discuss 
recreational  measures.  Any  measures 
developed  by  the  Committee  will  be 
reviewed  by  the  Council  at  a  future 
meeting. 

3.  Other  business  at  the  committee’s 
discretion. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council’s  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  January  30,  2007. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  E7-1701  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  012907A] 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  Scallop 
Plan  Team  will  meet  at  the  Anchorage 
Hilton  Hotel,  in  Anchorage,  AK. 

DATES:  The  meeting  will  be  held  on 
February  22-23,  2007.  On  Thursday, 
February  22,  the  meeting  will  be  held 
firom  10:30  a.m.  to  5  p.m.,  and  on 
Friday,  February  23,  from  9  a.m.  to  3 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Anchorage  Hilton  Hotel,  500  West 
3rd  Avenue,  15th  Floor  -  King  Salmon 
Room,  Anchorage,  AK  99501 
Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Stram,  Council  staff,  telephone: 
(907)  271-2809. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include  review  of  the  Draft 
Assessment  Review  Guidelines; 
Discussion  of  current  and  future  scallop 
survey  techniques,  discussion  of  Scallop 
population  modeling  feasibility;  Review 
Status  of  Statewide  Scallop  Stocks  and 
compile  Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  Report;  a  Scallop 
observer  training  film  presentation;  and 
community  impact  discussion  paper. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Memagement 
Act,  provided  the  public  has  been 
notified  of  the  Council’s  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations  ^ 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requestsjor 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Gail 
Bendixen  at  (907)  271-2809  at  least  7 
working  days  prior  to  the  meeting  date. 


.  Federal' Register /Vol.  72,  No.  22 /Friday,  February  2,  2007 /Notices 


5017 


Dated:  January  30,  2007, t  ; 
Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  E7-1699  Filed  2-1-07;  8:45  am] 
BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  012907B] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council’s  (Council)  Ad 
Hoc  Trawl  Individual  Quota  Committee 
(TIQC)  will  hold  a  working  meeting, 
which  is  open  to  the  public. 

DATES:  The  TIQC  meeting  will  be  held 
Tuesday,  February  20,  2007,  from  1  p.m. 
until  business  for  the  day  is  completed. 
The  TIQC  will  reconvene  on 
Wednesday,  February'  21,  2007,  at  8:30 
a.m.  and  meet  until  business  for  the  day 
is  completed.  The  TIQC  will  reconvene 
on  Thursday,  February  22,  2007,  at  8:30 
a.m.  and  adjourn  no  later  than  4  p.m. 
ADDRESSES:  The  TIQC  meeting  will  be 
held  at  the  Red  Lion  Hotel  -  On  the 
River  Jantzen  Beach,  Multnomah  Room, 
909  N  Hayden  Island  Drive,  Portland, 
OR  97217;  telephone;  (503)  283-4466. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  101,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jim  Seger,  Staff  Officer;  telephone:  (503) 
820-2280. 

SUPPLEMENTARY  INFORMATION:  The 

Council  is  considering  an  individual 
quota  program  to  cover  limited  entry 
trawl  landings  in  the  West  Coast 
groundfish  fishery.  Permit  stacking  and 
cooperative  alternatives  are  also  being 
considered.  The  purpose  of  the  TIQC 
working  meeting  is  to  review  and 
further  develop  alternatives  under 
analysis,  with  particular  emphasis  on 
the  Groundfish  Allocation  Committee 
(GAC)  report  from  the  GAC’s  December 
meeting  and  Groundfish  Management 
Team  comments  from  the  GMT’s 
January  2007  meeting. 

Although  non-emergency  issues  not 
contained  in  the  TIQC  meeting  agenda 
may  come  before  the  TIQC  for 
discussion,  those  issues  may  not  be  the 


subject  of  formal  TIQC  action  during 
these  meetings.  TIQC  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  to  any  issues 
arising  after  publication  of  this  notice 
requiring  emergency  action  under 
Section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  TIQC’s  intent  to  take  final 
action  to  address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  820-2280  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  January  30,  2007. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E7-1700  Filed  2-1-07;  8:45  am] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  012607C] 

Fisheries  of  the  South  Atlantic,  Gulf  of 
Mexico,  and  Caribbean;  Southeastern 
Data,  Assessment,  and  Review 
(SEDAR)  Steering  Committee;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  a  public  meeting. 

summary:  The  SEDAR  Steering 
Committee  will  meet  to  discuss  the 
SEDAR  schedule  through  2012;  consider 
modifications  to  the  SEDAR  process; 
review  research  and  monitoring  needs; 
and  discuss  a  process  for  addressing 
post-review  assessment  corrections. 
DATES:  The  SEDAR  Steering  Committee 
will  meet  on  Tuesday,  February  20, 

2007,  from  1  p.m.  to  6  p.m.  and 
Wednesday,  February  21,  2007,  ft’om  9 
a.m.  to  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Francis  Marion  Hotel,  387  King 
Street,  Charleston,  SC  29403;  telephone: 
(843)  723-0600;  fax:  (543)  853-2166. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  4055 
Faber  Place,  Suite  201,  North 
Charleston,  SC  29405. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Carmichael,  SEDAR  Program  Manager, 
SEDAR/SAFMC,  4055  Faber  Place,  Suite 


201,  North  Charleston,  SC  29405; 
telephone;  (843)  571-4366  or  toll  free 
(866)  SAFMC-IO;  fax:  (843)  769-4520. 

SUPPLEMENTARY  INFORMATION:  The  South 
Atlantic,  Gulf  of  Mexico,  and  Caribbean 
Fishery  Management  Councils;  in 
conjunction  with  NOAA  Fisheries,  the 
Atlantic  States  Marine  Fisheries 
Commission,  and  the  Gulf  States  Marine 
Fisheries  Commission;  implemented  the 
Southeast  Data,  Assessment  and  Review 
(SEDAR)  process,  a  multi-step  method 
for  determining  the  status  of  fish  stocks. 
The  SEDAR  Steering  Committee 
provides  oversight  of  the  SEDAR 
process,  establishes  assessment 
priorities,  and  provides  coordination 
between  assessment  efforts  and 
management  activities.  The  SEDAR 
Steering  Committee  meets  twice 
annually. 

During  this  meeting  the  Steering 
Committee  will  consider  benchmark 
assessments  during  2009  -  2012  and 
update  assessments  in  2008  and  2009. 
The  Committee  will  receive  reports  from 
the  Councils  regarding  research  and 
monitoring  priorities.  The  Committee 
will  discuss  procedures  for  addressing 
assessment  corrections  that  arise  after 
the  review.  The  Committee  will  develop 
a  list  of  species  to  be  assessed  on  a 
regular  basis  and  a  list  of  species  of 
concern  that  will  be  assessed  less 
frequently. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  cmy  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council’s  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
South  Atlantic  Fishery  Management 
Council  office  see  ADDRESSES  at  least  3 
business  days  prior  to  the  meeting. 

Dated:  January  30,  2007. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E7-1698  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  3510-22-S 
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COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  next  meeting  of  the  U.S. 
Commission  of  Fine  Arts  is  scheduled 
for  15  February  2007,  at  10  a.m.  in  the 
Commission’s  offices  at  the  National 
Building  Museum,  Suite  312,  Judiciary 
Square,  401  F  Street,  NW.,  Washington, 
DC  20001-2728.  Items  of  discussion 
affecting  the  appearance  of  Washington. 
DC,  may  include  buildings,  parks  and 
memorials. 

Draft  agendas  and  additional 
information  regarding  the  Commission 
are  available  on  our  Web  site:  http:// 
www.cfa.gov.  Inquiries  regarding  the 
agenda  and  requests  to  submit  written 
or  oral  statements  should  be  addressed 
to  Thomas  Luebke,  Secretary,  U.S. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington,  DC,  29  January  2007. 
Thomas  Luebke, 

Secretary. 

[FR  Doc.  07^57  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  6330-01 -M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

[DOD-2007-OS-0007] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  to  add  a  system  of 
records. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  system  of 
records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  The  changes  will  be  effective  on 
March  5,  2007  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Coordinator,  Records 
Management  Section,  Washington 
Headquarters  Services,  1155  Defense 
Pentagon,  Washington,  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Juanita  Irvin  at  (703)  696-4940. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 


Register  and  are  available  from  the 
address  above. 

The  proposed  systems  reports,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  were 
submitted  on  January  24,  2007,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Homeland  Security  and  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  ‘Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,’  dated 
February  8, 1996  (February  20,  1996,  61 
FR  6427). 

Dated:  January  29,  2007. 

C.R.  Choate, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

DHA  17  DoD 

SYSTEM  NAME: 

Defense  Nutrition  Management 
Information  System  (NMIS) 

SYSTEM  location: 

Primary  location:  Defense  Medical 
Logistics  Standard  Support  (DMLSS) 
Program  Office,  Six  Skyline  Place,  5109 
Leesburg  Pike,  Suite  908,  Falls  Church, 
VA  22041-3215. 

Secondary'  locations:  Service  Medical 
Treatment  Facility  Medical  Centers  and 
Hospitals:  Uniformed  Services 
Treatment  Facilities. 

For  a  complete  listing  of  all  facility 
addresses,  write  to  the  system  manager. 

categories  of  individuals  covered  by  the 
system: 

Members  of  the  Armed  Forces,  their 
family  members,  and  other  individuals 
entitled  to  DoD  health  care  that  receive 
nutrition  care  intervention  at  one  or 
more  of  DoD’s  Medical  Treatment 
Facilities  (MTFs)  or  at  MTF  Clinics  for 
a  specific  diagnosis.  Nutrition 
intervention  can  be  received  as  either  an 
inpatient  or  outpatient. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  the  patient  name, 
sponsor  Social  Security  Number,  patient 
Social  Security  Number,  patient  Family 
Member  Prefix  (FMP),  patient  age/date 
of  birth,  diet  type,  and  medical 
treatment  information  including 
laboratory  results,  medications  and 
nutrition  outcomes  associated  with  the 
diagnoses  that  are  related  to  nutrition 
care. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Public  Law  105-85  (DoD  FY  1998 
authorization  Act)  Section  108  and  765; 
DoD  1338.10,  Manual  for  the 


Department  of  Defense  Food  Service 
Program;  and  E.O.  9397  (SSN).. 

PURPOSE(S): 

To  facilitate  the  Medical  Nutrition 
Therapy  (MNT)  Health  Care  Program 
and  to  control  health  care  costs.  The 
Medical  Nutrition  Therapy  will  enable 
the  provider  to  track  a  patient’s  progress 
in  relation  to  the  nutrition  care 
outcomes  associated  with  the  diagnosis. 
The  program  provides  an  effective  and 
efficient  method  of  preventing  inpatient 
episodes,  lowering  morbidity,  and 
progressing  towards  optimal  health. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Other  than  those  disclosures  generally 
permitted  under  the  5  U.S.C.  552a(b)  of 
the  Privacy  Act,  those  records  of 
information  contained  therein  are  not 
disclosed  outside  the  DoD  as  a  routine 
use  pursuant  to  5  U.S.C.  552a(b)(3)  of 
the  Privacy  Act. 

The  DoD  ‘Blanket  Routine  Uses’  set 
forth  at  the  beginning  of  the  OSD’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

Note:  This  system  of  records  contains 
individually  identifiable  health  information. 
The  DoD  Health  Information  Privacy 
Regulation  (DoD  6025. 18-R)  issued  pursuant 
to  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996,  applies  to  most 
such  health  information.  DoD  6025. 18-R  may 
place  additional  procedural  requirements  on 
the  used  and  disclosures  of  such  information 
beyond  those  found  in  the  Privacy  Act  of 
1974  or  mentioned  in  this  system  of  records 
notice. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  in  file  folders  and  on 
electronic  storage  media. 

retrievability: 

Records  may  be  retrieved  by  patient 
name,  sponsor’s  Social  Security 
Number,  and  family  member  prefix. 

safeguards: 

Records  are  maintained  in  a  secure, 
limited  access,  or  monitored  area. 
Physical  entry  by  unauthorized  persons 
is  restricted  by  the  use  of  locks,  guards, 
or  administrative  procedures.  Access  to 
personal  information  is  limited  to  those 
who  require  the  records  to  perform  their 
official  duties.  All  personnel  whose 
official  duties  require  access  to  the 
information  are  trained  in  the  proper 
safeguarding  and  use  of  the  information. 

RETENTION  AND  DISPOSAL: 

Disposition  pending  (treat  records  as 
permanent  until  the  National  Archives 
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and  Records  Administration  have 
approved  the  retention  and  disposition 
schedule). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Military  Health  Systems/Program 
Executive  Officer,  Defense  Medical 
Logistics  Standard  Support  (DMLSS) 
Program  Office,  Six  Skyline  Place,  5109 
Leesburg  Pike,  Suite  908,  Falls  Church, 
VA  22041-3215. 

NOTIFICATION  PROCEDURE; 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
can  obtain  the  information  by  writing  to 
TRICARE  Management  Activity,  Privacy 
Act  Office,  Skyline  5,  511  Leesburg 
Pike,  Falls  Church,  VA  22041-3201. 

Requests  for  a  list  of  participating 
DoD’s  Medical  Treatment  Facilities  can 
be  obtained  by  addressing  written 
inquires  to  TRICARE  Management 
Activity,  Privacy  Office,  Skyline  5,  5111 
Leesburg  Pike,  Falls  Church,  VA  22041- 
3201. 

Requests  should  contain  individual’s 
full  name,  individuals  Family  Member 
Prefix,  and  individual’s  sponsor’s  SSN. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
should  address  written  inquiries  to 
TRICARE  Management  Activity,  Privacy 
Office,  Skyline  5,  5111  Leesburg  Pike, 
Falls  Church,  VA  22041-3201. 

Requests  for  a  list  of  participating 
DoD’s  Medical  Treatment  Facilities  can 
be  obtained  by  addressing  written 
inquires  to  TRICARE  Management 
Activity,  Privacy  Office,  Skyline  5,  5111 
Leesburg  Pike,  Falls  Church,  VA  22041- 
3201. 

Requests  should  contain  individual’s 
full  name,  individual’s  Family  Member 
Prefix,  and  individual’s  sponsor’s  SSN. 

CONTESTING  RECORD  PROCEDURES: 

The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains:  reports  from  physicians  and 
other  medical  department  personnel; 
reports  and  information  firom  other 
sources  including  Composite  Health 
Care  System  (CHCS). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

(FR  Doc.  E7-1724  Filed  2-1-07;  8:45  am] 
BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

tUSAF-2007-0011] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  to  add  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  add  a'system  of 
records  notice  to  its  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  The  actions  will  be  effective  on 
March  5,  2007  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Privacy  Act  Officer,  Office  of 
Warfighting  Integration  and  Chief 
Information  Officer,  SAF/XCISI,  1800 
Air  Force  Pentagon,  Suite  220, 
Washington,  DC  20330-1800. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Novella  Hill  at  (703)  588-7855. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force’s  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  522a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  January  24,  2007  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Homeland  Security  and  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  ‘Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,’  dated 
February  8,  1996  (February  20,  1996,  61 
FR  6427). 

Dated:  January  29,  2007. 

C.R.  Choate, 

Alternate  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

F061  AFMC  B  DoO 

SYSTEM  name: 

Biosciences  and  Protection 
Epidemiological  Database. 

SYSTEM  location; 

Headquarters,  Air  Force  Material 
Command  (AFMC),  Biosciences  and 
Protection  Division,  Human 
Effectiveness  Directorate,  Air  Force 


Research  Laboratory/HEP,  2800  Q 
Street,  Wright-Patterson  Air  Force  Base, 
OH  45433-7947. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  U.S.  Armed  Forces 
and  Department  of  Defense  civilian 
employees  who  potentially  have 
occupational  exposures  associated  with 
adverse  health  outcomes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Social  Security  Number  or 
service  number.  Sex,  Race,  Date  of  Birth, 
.pay  grade,  rank,  assigned  unit 
identification  (UIC),  service  affiliation 
(Army,  Navy,  Marines,  Air  Force,  Coast 
Guard)  and  component  (Active  Duty, 
Guard,  Reserve);  occupational 
information,  including  personnel  type 
and  occupation,  date  and  extent  of 
involvement  in  military  deployments  or 
related  operations,  occupationally- 
related  health  issues  and  exposure 
information,  medical  treatment 
information  and  information  on 
worker’s  compensation  and  Veteran’s 
Affairs  disabilities. 

Self-reported  information  from  service 
members  may  include  demographic 
information,  health  outcomes,  health- 
related  behaviors,  and  occupational 
exposure  information.  Records  of 
biomechanical  and  ergonomically 
evaluations  for  specific  system  members 
or  duty  locations  may  be  included. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  131,  Office  of  the  Secretary 
of  Defense:  10  U.S.C.  136,  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

Information  is  collected  for  purposes 
of  aeromedical  and  occupational  health 
research  for  Department  of  Defense 
military  and  civilian  employee 
populations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
Department  of  Defense  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows: 

To  Federal  Aviation  Administration, 
Department  of  Veterans  Affairs,  The 
National  Institutes  of  Health,  National 
Research  Council,  Occupational  Safety 
and  Health  Administration,  and 
collaborating  academic  institutions  for 
purposes  of  defining  health  risks 
associated  with  military  service  and  in 
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the  development  of  methods  to  prevent 
disease,  injury,  and  disability. 

The  Department  of  Defense  ‘Blanket 
Routine  Uses’  published  at  the 
beginning  of  the  Air  Force’s  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  on  electronic 
storage  media. 

retrievability: 

By  individual’s  name.  Social  Security 
Number  or  service  number. 

SAFEGUARDS: 

Authorized  medical  personnel  and 
scientists  are  properly  screened  and 
cleared  for  need-to-know;  computer 
patient  records  retrievable  from  remote 
terminals  are  protected  from 
unauthorized  access  or  alteration  by  a 
data  management  system  requiring  a 
password  for  access  to  an  authorized 
subset  of  data:  database  management 
system  permits  scientists  to  examine 
patient  records  without  revealing  the 
unique  patient  identifiers;  records  are 
stored  in  locked  rooms  and  cabinets; 
records  maintained  in  computer  storage 
devices  are  protected  by  computer 
system  software  in  accordance  with 
Federal,  Department  of  Defense,  and  Air 
Force  policy. 

RETENTION  AND  DISPOSAL: 

Paper,  microfilm,  and  electronic  files 
will  be  destroyed  when  no  longer 
needed.  Paper  and  microfilm  records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Biomechanics  Branch,  Air 
Force  Research  Laboratory, 

Headquarters  Air  Force  Material 
Command  (AFMC),  2800  Q  Street, 
Wright-Patterson  Air  Force  Base,  OH 
45433-7947. 

NOURCATION  PROCEDURE: 

Individuals  seekingTo  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Chief, 
Biomechanics  Branch,  Biosciences  and 
Protection  Division,  Human 
Effectiveness  Directorate,  Air  Force 
Research  Laboratory,  Headquarters  Air 
Force  Material  Command  (AFMC),  2800 
Q  Street,  Wright-Patterson  Air  Force 
Base,  OH  45433-7947. 

For  written  inquiries,  individuals 
should  provide  their  full  name.  Social 
Security  Number  or  service  number. 


current  address,  and  telephone  number 
in  a  notarized  document. 

For  personal  visits,  the  hours  of 
operation  are  0800-1500.  Individuals 
should  provide  current  and  valid  photo 
identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Chief, 
Biomechanics  Branch,  Biosciences  and 
Protection  Division,  Human 
Effectiveness  Directorate,  Air  Force 
Research  Laboratory,  Headquarters  Air 
Force  Material  Command  (AFMC),  2800 
Q  Street,  Wright-Patterson  Air  Force 
Base,  OH  45433-7947. 

For  written  inquiries,  individuals 
should  provide  their  full  name.  Social 
Security  Number  or  service  number, 
current  address,  and  telephone  number 
in  a  notarized  document. 

For  personal  visits,  the  hours  of 
operation  are  0800-1500.  Individuals 
should  provide  current  and  valid  photo 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
33-332,  Privacy  Act  Program;  32  CFR 
part  806b;  or  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
subject  of  the  record,  military  personnel 
records,  and  other  medical  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  E7-1722  Filed  2-1-07;  8:45  am] 
BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Notice  of  intent  To  Operate  Wolf  Creek 
Dam,  Lake  Cumberland,  Russell 
County,  KY  at  Below  Normal  Pool 
Levels  Due  to  Emergency  Conditions 
and  Prepare  an  Environmental  Impact 
Statement 

AGENCY:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DoD. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  30  CFR  230.8,  the 
U.S.  Army  Corps  of  Engineers  (Corps)  is 
issuing  this  Notice  to  document 
emergency  actions  and  set  forth  the 
steps  to  be  taken  in  the  future  to  comply 
with  the  National  Environmental  Policy 


Act  (NEPA).  Wolf  Creek  Dam  impounds 
Lake  Ciunberland  in  south  central 
Kentucky.  Several  engineering  studies 
have  identified  a  high  level  of  risk  at 
Wolf  Creek  Dam.  Accordingly,  on 
January  19,  2007,  the  Corps  made  the 
decision  to  take  emergency  action  and 
begin  lowering  the  lake  level  to  ease  the 
stress  on  the  dam’s  foundation  until 
repairs  can  be  effected.  This  action  has 
been  taken  to  reduce  risk  to  the  public’s 
safety  and  welfare.  The  temporary  target 
elevation  will  be  680  feet  above  mean 
sea  level  (msl)  at  Wolf  Creek  Dam.  This 
elevation  was  selected  because  it 
provides  the  greatest  reduction  in  stress 
to  the  dam  without  creating  other  public 
health  and  safety  concerns.  This 
operation  will  be  in  effect  until  repair  of 
the  dam  or  new  information  allows  the 
pool  elevation  to  be  raised.  This  pool 
elevation  may  also  drop  if  worsening 
conditions  create  the  need  for  even 
further  lowering  of  the  pool. 

The  Corps  believes  that  the  need  for 
action  regarding  the  Wolf  Creek  Dam  is 
so  urgent  and  compelling  that  there  is 
no  time  to  follow  the  usual  NEPA 
procedures  before  the  Corps  makes 
decisions  and  begins  to  implement 
them.  The  Corps  is,  therefore,  invoking 
its  authority  “Emergency  Actions” 
under  33  CFR  230.8  and  declaring  an 
emergency,  making  decisions,  and 
taking  necessary  actions  accordingly. 
The  Corps  has  consulted  the  President’s 
Council  on  Environmental  Quality 
(CEQ)  regarding  alternative 
arrangements  under  NEPA  pursuant  to 
40  CFR  1506.11.  This  notice  serves  to 
initiate  the  NEPA  process.  The  Corps 
plans  to  prepare  and  circulate  an  EIS 
which  serves  to  cover  any  actions  it 
deems  necessary  during  the  repair  of  the 
dam’s  foundation. 

DATES:  Written  comments,  concerning 
issues  to  be  considered  in  preparing  the 
Draft  Environmental  Impact  Statement 
(DEIS),  must  be  received  by  the  Corps  of 
Engineers  on  or  before  March  5,  2007, 
ADDRESSES:  Written  comments  on  issues 
to  be  considered  in  the  DEIS  shall  be 
mailed  to:  Chip  Hall,  Project  Planning 
Branch,  Nashville  District  Corps  of 
Engineers,  P.O.  Box  1070  (PM-P), 
Nashville,  TN  37202-1070.  Comments 
may  also  be  e-mailed  to:  Lake. 
Modification@lrn02.usace.army.mil. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  concerning  the 
notice,  please  contact  Chip  Hall, 
Environmental  Analysis  Team,  (615) 
736-7666,  David  Hendrix,  Wolf  Creek 
Dam  Seepage  Major  Rehabilitation 
Project  Manager,  (615)  736-7841,  or 
Public  Affairs  Office,  (615)  736-7161. 
SUPPLEMENTARY  INFORMATION; 
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1.  Wolf  Creek  Dam  was  designed  in 
the  1930s,  constructed  in  the  1940s,  and 
completed  in  the  early  1950s.  The  dam 
was  huilt  on  a  karst  geology  using 
accepted  engineering  practices  of  the 
day.  Since  the  1960s  seepage  through 
the  dam’s  foundation  has  been  a 
concern.  Repairs  have  been 
implemented  at  various  times  including 
grout  injection  into  the  foundation  and 
installing  a  diaphragm  wall  through 
about  two-thirds  of  the  earthen 
embankment.  Those  repairs  are  credited 
with  saving  the  dam;  however,  some 
faults  remained.  Over  the  last  three 
decades  problems  have  increased  and 
the  dam  is  now  classed  as  being  in 
active  failure  mode. 

2.  A  comprehensive  plan  for  repairs 
has  been  approved;  however,  these 
repairs  will  take  a  number  of  years  to 
implement.  Until  the  repairs  are 
sufficiently  completed,  the  Corps  has 
determined  that  it  is  in  the  public’s 
interest  to  lower  the  lake  levels  to 
reduce  pressure  on  the  weakened 
foundations.  This  is  necessary  to  ensure 
the  public’s  health,  safety,  and  welfare. 
The  Corps  recognizes,  however,  that 
doing  so  will  have  significant 
environmental  and  economic 
consciences  in  the  following  areas: 

(1)  'The  cold  water  fisheries  both  in 
the  lake  and  tailwater; 

(2)  water  quality  throughout  the 
Cumberland  River; 

(3)  federally  listed  threatened  and 
endangered  species; 

(4)  designated  uses  of  the  waterway 
including  fish  and  aquatic  life,  livestock 
watering  and  wildlife,  irrigation; 

(5)  and  economics  including  electric 
power  production,  municipal  and 
industrial  water  supply,  recreation, 
navigation,  flood  damage  reduction,  and 
disruption  to  communities,  jobs,  and 
other  related  factors. 

3.  Current  Actions  to  Reduce  Risk. 
Several  actions  have  already  been  taken 
to  reduce  the  risk.  Prior  to  2005,  spring 
rains  were  captured  in  the  reservoir  to 
maximize  downstream  flood  protection 
and  hydropower  generation.  Beginning 
in  2005  the  pool  was  managed  more 
aggressively  to  reduce  the  peaks  and 
adhere  more  closely  to  the  prescribed 
guide  curves.  Recently  24-hour 
surveillance  was  initiated  at  the  dam. 
This  involves  providing  patrols  of  the 
dam,  known  wet  emd  trouble  spots,  tmd 
downstream  areas.  Currently,  the  Corps 
is  aggressively  grouting  the  most  crucial 
areas  of  the  embankment  to  further 
reduce  seepage  under  the  dam. 
Additional  coordination  and  exercises 
have  been  held  with  state  and  local 
emergency  management  agencies.  These 
agencies  have  been  provided  with  flood 
inundation  maps  to  help  coordinate 


emergency  evacuations  if  needed.  The 
Corps  has  improved  its  emergency 
notification  procedures,  increased 
instrumentation  in  and  on  the  dam,  and 
conducted  numerous  public  meetings  to 
advise  the  public  of  problems  with  the 
dam. 

4.  An  Environmental  Impact 
Statement  (EIS)  will  be  undertaken  to 
review  emergency  actions  taken  and  to 
consider  other  possible  alternatives. 
Alternatives  that  will  be  considered 
include  but  are  not  limited  to  new  dam 
construction,  lowering  the  lake  levels  or 
otherwise  altering  the  operational 
procedures,  and  investigating  methods 
to  increase  discharge  capacity. 

5.  This  notice  serves  to  solicit 
comments  from  the  public;  Federal, 
State  and  local  agencies  and  officials; 
Indian  tribes;  and  other  interested 
parties  in  order  to  consider  and  evaluate 
impacts  of  these  proposed  activities. 
Any  comments  received  by  us  will  be 
considered  in  determining  future 
operations.  To  make  these  decisions, 
comments  are  used  to  assess  impacts  on 
public  health  and  safety,  endangered 
species,  historic  properties,  water 
quality,  water  supply  and  conservation, 
economics,  aesthetics,  wetlands,  flood 
hazards,  floodplain  values,  land  use, 
navigation,  shore  erosion  and  accretion, 
recreation,  energy  needs,  food  and  fiber 
production,  mineral  needs, 
considerations  of  property  ownership, 
general  environmental  effects,  and  in 
general,  the  needs  and  welfare  of  the 
people. 

6.  Activities  proposed  that  require  a 
review  under  the  guidelines 
promulgated  by  the  Administrator, 
Environmental  Protection  Agency 
(EPA),  under  authority  of  Section 
404(b)(1)  of  the  Clean  Water  Act  (40 
CFR  Part  230)  may  include  fill 
placement  for  water  intake  extensions, 
and  other  mitigation  actions. 

7.  Other  Federal,  State  and  local 
approvals  that  may  be  required  for 
proposed  work  are  as  follows: 

a.  Water  quality  certifications  from 
the  Kentucky  Division  of  Water  and  the 
Tennessee  Department  of  Environment 
and  Conservation. 

b.  Coordination  with  the  U.S.  Fish 
and  Wildlife  Service  for  the  Endangered 
Species  Act  and  Fish  and  Wildlife 
Coordination  Act. 

c.  Coordination  with  the  Kentucky 
Department  of  Fish  and  Wildlife 
Resources  and  the  Tennessee  Wildlife 
Resources  Agency. 

d.  Coordination  with  the  State 
Historic  Preservation  Officer  and 
President’s  Advisory  Council  on 
Historic  Preservation. 

8.  Significant  issues  to  be  analyzed  in 
the  DEIS  include  impacts  to  fisheries. 


tailwater  mussel  resources,  water 
quality,  recreation,  navigation, 
economics,  water  supply,  electric  power 
production,  economics,  and  community 
development.  The  U.S.  Fish  and 
Wildlife  Service  has  agreed  to  be  a 
Cooperating  Agency  on  the  DEIS  and 
will  be  responsible  for  preparing  much 
of  the  evaluations  of  significant  natural 
resources.  A  DEIS  should  be  available  in 
May  2007. 

9.  Public  Meetings:  At  present,  no 
public  meetings  have  been  scheduled  to 
scope  for  potential  issues  to  be 
evaluated  in  the  DEIS.  Requests  for 
public  meetings  should  be  directed  to 
Mr.  William  Peoples,  Chief,  Public 
Affairs  Office,  U.S.  Army  Corps  of 
Engineers,  Nashville  District,  Nashville, 
TN  37202-1070.  Mr.  Peoples  may  be 
reached  by  telephone  at  (615)  736-7834. 

Brenda  S.  Bowen, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  E7-1721  Filed  2-1-07;  8:45  am] 
BILLING  CODE  3710-GF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Finding  of  No  Significant  impact 
(FONSI)  for  the  Programmatic 
Environmental  Assessment/Overseas 
Environmental  Assessment  (EA/OEA) 
for  the  Undersea  Warfare  Exercise 
(USWEX)  Within  the  Hawaii  Range 
Complex 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  implementing 
procedural  provisions  of  NEPA,  the 
Department  of  the  Navy  (DON)  gives 
notice  that  a  Programmatic  EA/OE  has 
been  prepared  and  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
issued  for  the  implementation  of 
Alternative  1 ,  which  allows  for  up  to  six 
future  Undersea  Warfare  Exercises 
(USWEXs)  annually  within  the  Hawaii 
Range  Complex  from  January  2007 
through  January  2009. 

DATES:  The  FONSI  was  signed  on 
January  24,  2007. 

ADDRESSES:  The  Final  Programmatic 
EA/OEA  and  FONSI  are  available  for 
public  review  at  the  following  locations: 

1.  Wailuku  Public  Library,  251  High 
Street,  Wailuku,  HI  96793  (Maui). 

2.  Hilo  Public  Library,  300 
Waianaenue  Avenue,  Hilo,  HI  96720 
(Hawaii).  . 
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3.  Hawaii  State  Library,  Hawaii  and 
Pacific  Section  Document  Unit,  478 
South  King  Street,  Honolulu,  HI  96813 
(Oahu). 

4.  Lihue  Public  Library,  4344  Hardy 
Street,  Lihue,  HI  96766  (Kauai). 

Electronic  copies  of  the  Final 
Programmatic  EA/OEA  and  FONSI  are 
available  for  public  viewing  or 
downloading  at  http:// 
www.govsupport.us/uswex.  Single 
copies  of  the  Final  Programmatic  EA/ 
OEA  and  FONSI  may  be  obtained  by 
written  request  from:  Commander,  U.S. 
Pacific  Fleet  (NOlCE),  250  Makalapa 
Drive,  Pearl  Harbor,  HI  96860-3131. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander,  U.S.  Pacific  Fleet  (NOlCE), 
250  Makalapa  Drive,  Pearl  Harbor,  HI 
96860-3131,  808-474-7836,  or  visit 
http:// WWW. govsupport.  us/uswex. 
SUPPLEMENTARY  INFORMATION:  USWEX  is 
an  advanced  Anti-Submarine  Warfare 
Exercise  proposed  to  be  conducted  by 
U.S.  Navy  Carrier  Strike  Groups  (CSGs) 
and  Expeditionary  Strike  Groups  (ESGs) 
while  in  transit  from  the  west  coast  of 
the  United  States  to  the  western  Pacific 
Ocean  using  existing  operating  areas 
and  ranges  within  the  Hawaii  Range 
Complex.  As  identified  in  the  USWEX 
Programmatic  EA/OEA,  the  Proposed 
Action  is  to  conduct  USWEXs  in  the 
Hawaii  Range  Complex  for  deploying 
west  coast-based  CSGs  and  ESGs,  and 
Hawaii  homeported  ships  and 
submarines.  Training  events  similar  to 
those  that  comprise  a  USWEX  are 
currently  being  conducted  individually. 
USWEX  is  a  combination  of  training 
events  that  results  in  a  sea  control/ 
power  projection  fleet  exercise  that  is 
required  in  order  to  meet  training 
objectives  for  deploying  or  deployable 
CSGs  and  ESGs. 

Anti-Submarine  Warfare  training 
conducted  diuing  a  USWEX  utilizes 
ships,  submarines,  aircraft,  non¬ 
explosive  exercise  weapons,  and  other 
training  systems  and  devices.  During  a 
typical  USWEX,  embarked  aircraft  will 
also  be  conducting  training  prior  to 
deployment  to  the  western  Pacific 
Ocean.  Fixed-wing  aircraft  will  fly 
sorties  to  Pohakuloa  Training  Area  on 
the  Island  of  Hawaii,  and  rotary  aircraft 
will  fly  sorties  to  Kaula  located  off  the 
coast  of  Kauai.  Aircraft  will  utilize  these 
live  ranges  to  drop  live  or  inert  rounds. 
During  an  ESG  USWEX,  amphibious 
forces  could  utilize  the  beaches  at 
Pacific  Missile  Range  Facility  or  at 
Marine  Corps  Training  Area  Bellows  to 
conduct  amphibious  landings.  The  EA/ 
OEA  includes  an  analysis  of  three 
Alternatives.  Alternative  1  analyzes  four 
CSG  USWEXs  and  two  ESG  USWEXs 
per  year  occurring  in  the  Hawaii  Range 


Complex.  Alternative  2  analyzes  three 
CSG  USWEXs  and  one  ESG  USWEX  per 
year  occurring  in  the  Hawaii  Range 
Complex.  Under  the  No  Action 
Alternative,  individual  training  events 
that  compose  a  USWEX  would  continue 
to  occur;  however,  they  would  not  be 
consolidated  into  a  coordinated  training 
event. 

The  analysis  conducted  in  the 
USWEX  Programmatic  EA/OEA  focused 
on  the  following  resources:  Airspace, 
biological  resources,  cultural  resources, 
land  use,  noise,  and  safety  and  health. 
Impacts  to  biological  resources  will  not 
be  significant.  The  EA/OEA  analyzes 
mid-frequency  active  sonar  use 
associated  with  the  USWEX  and 
documents  an  acoustic  exposure  effects- 
analysis  on  marine  mammals  that  may 
be  affected  by  the  USWEX  training 
events  and  use  of  mid-ft’equency  active 
sonar.  There  are  no  predicted  marine 
mammal  sonar  exposures  that  would 
result  in  injury  or  mortality.  The  DON 
consulted  with  the  National  Marine 
Fisheries  Service  and  received  a 
biological  opinion  and  an  incidental 
take  statement  under  Section  7  of  the 
Endangered  Species  Act  that 
determined  the  Proposed  Action  would 
not  result  ip  jeopardy  to  any  endangered 
species.  No  new  special  use  airspace 
proposal  or  any  modification  to  the 
existing  special  use  airspace  is 
proposed.  Impacts  to  cultural  resources, 
land  use,  noise,  and  safety  and  health 
are  not  emticipated. 

Based  on  the  information  gathered 
during  preparation  of  the  USWEX 
Programmatic  EA/OEA,  the  DoD  finds 
that  up  to  six  USWEX  per  year  under 
Alternative  1  within  the  Hawaii  Range 
Complex  will  not  significantly  impact 
the  environment  and,  therefore,  an  EIS 
is  not  required  for  implementing 
Alternative  1. 

Dated:  January  29,  2007. 

M.A.  Harvison, 

Lieutenant  Commander,  Judge  Advocate 
General’s  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  E7-1746  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  38ia-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[USN-2007-0010] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  add  a  system  of  records  to 


its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended. 

DATES:  The  proposed  action  will  be 
effective  on  March  5,  2007  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  (DNS-36),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-325-6545. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy’s  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available:  from  the 
address  above. 

The  proposed  systems  reports,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  were  submitted  on  January 
24,  2007  to  the  House  Committee  on 
Government  Reform,  the  Senate 
Committee  on  Homeland  Security  and 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  ‘Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,’  dated 
February  8,  1996,  (February  20,  1996,  61 
FR  6427). 

Dated:  January  29,  2007. 

C.R.  Choate, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N01 750-1 

SYSTEM  name: 

Navy  Ombudsman  Registry. 

SYSTEM  location: 

Fleet  and  Family  Support  Program, 
Navy  Installations  Command,  2713 
Mitscher  Road,  SW.,  Ste  300,  Anacostia 
Annex,  DC  20373-5802. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Navy  ombudsmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  addresses  (home,  business,  and 
e-mail,  phone  numbers  (home,  office, 
cell,  and  fax),  command  name  and 
address,  command  unit  identification 
code  (UIC),  gender,  and  training  dates. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  5013,  Secretary  of  the  Navy 
and  OPNAVINST  1750. IF,  Navy  Family 
Ombudsmen  Program. 

PURPOSE(S): 

To  identify  Navy  ombudsmen; 
provide  them  with  program  information; 


Federal  Register / Vol.  72,  No.  22 /Friday,  February  2,  2007 /Notices 


collect  program  statistics  and  workload 
data;  and  maintain  record  of  program 
training  received. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a{b)(3)  as  follows: 

The  DoD  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Electronic  database. 

retrievabiuty: 

Name  and  organization. 

safeguards: 

Password  controlled  system.  Access 
limited  to  program  coordinators, 
commanding  officers  and/or  their 
appointed  representatives. 

RETENTION  AND  DISPOSAL: 

Destroy  when  ombudsmen  resigns 
from  position  or  is  replaced. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Family  Readiness  Programs, 
Navy  Installations  Command,  2713 
Mitscher  Road,  SW.,  Ste  300,  Anacostia 
Annex,  DC  20373-5802. 

NOURCAUON  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Director,  Family  Readiness  Programs, 
Navy  Installations  Command,  2713 
Mitscher  Road,  SW.,  Ste  300,  Anacostia 
Annex,  DC  20373-5802. 

The  request  should  include  full  neune 
and  should  be  signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Director,  Family 
Readiness  Programs,  Navy  Installations 
Command,  2713  Mitscher  Road,  SW., 
Ste  300,  Anacostia  Annex,  DC  20373- 
5802. 

The  request  should  include  full  name 
and  should  be  signed. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy’s  rules  for  accessing 
records,  and  for  contesting  contents  and 


appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  commanding  officer 
and/or  their  appointed  representative. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 


[FR  Doc.  E7-1731  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

[USN-2007-0009] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  to  alter  systems  of 
records. 

SUMMARY:  The  Department  of  the  Navy 
is  altering  systems  of  records  notices  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
March  5,  2007  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  {DNS-36),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545. 
SUPPLEMENTARY  INFORMATION:  The 
Depeirtment  of  the  Navy  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  reports,  as 
required  by  5  U.S.C.  552a(r),  of  the 
Privacy  Act  of  1974,  as  amended,  were 
submitted  on  January  24,  2007,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Homeland  Security  and  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  ‘Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,’  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 


Dated:  January  29,  2007. 

C.R.  Choate, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 


SYSTEM  name: 


Personnel  and  Training  Evaluation 
Program  (February  22, 1993,  58  FR 
10716). 


SYSTEM  location: 

Delete  entry  and  replace  with 
“Strategic  Systems  Programs,  2521 
South  Clark  Street,  Suite  1000, 
Arlington,  VA  22202-3930.’’ 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Delete  entry  and  replace  with 
“Officers  and  enlisted  technicians  who 
have  been  trained  to  operate  and 
maintain  the  Strategic  Weapon  System 
(SWS)  on  Fleet  Ballistic  Missile 
Submarines.  Officers  are  identified  by 
completion  of  the  SWS  Basic  Weapons 
course  and  enlisted  individuals  are 
identified  by  a  Navy  Enlisted 
Classification  (NEC)  Code  in  the  series 
3301-3349.  Enlisted  technicians  who 
have  been  trained  to  operate  and 
maintain  the  Attack  Weapons  System  on 
Guided  Missile  Submarines.  These 
individuals  are  identified  by  Navy 
Enlisted  Classification  (NEC)  Codes  of 
3350, 1317,  and  1319.’’ 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  “10 
U.S.C.  5013,  Secretary  of  the  Navy  and 
E.O.  9397  (SSN).’’ 

PURPOSE(S): 

Delete  entry  and  replace  with  “To 
maintain  a  data  base  which  will  permit 
the  Strategic  Systems  Programs  to 
record  achievement  test  scores  of 
officers  and  enlisted  members  who 
operate  and  maintain  the  Strategic 
Weapon  System  on  Fleet  Ballistic 
Missile  Submarines  and  enlisted 
personnel  who  operate  and  maintain  the 
Attack  Weapons  System  on  Guided 
Missile  Submarines.  This  information 
will  be  used  to  assess  the  adequacy  of 
training  received  and  the  need  for 
additional  training.  Internal  Navy  users 
are  the  Director,  Strategic  Systems 
Programs,  Submarine  Learning  Center 
and  assigned  schools.  Type 
Commanders  and  assigned  units  in  the 
performance  of  their  duties  relating  to 
training  on  the  Strategic  Weapon 
System  and  Attack  Weapons  System. 
Additional  internal  users  include  the 
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Chief  of  Naval  Personnel  and  Type 
Conunanders  and  assigned  units  in  the 
performance  of  their  duties  related  to 
personnel  assignment.  Navy  Personnel 
Research,  Studies  and  Technology  may, 
from  time  to  time,  validate  service 
selection  criteria  for  the  DOD.  It  may  he 
provided  to  civilian  contractors  and 
their  employees  for  the  purpose  of 
analysis  or  system  operations  in 
accordance  with  an  approved  official 
contract  with  the  U.S.  Navy.” 
***** 

storage: 

“Delete  entry  and  replace  with 
“Automated  records  are  stored  on 
computer  media,  disks,  or  magnetic 
tape.  Hard  copy  and/or  electronic 
reports  are  distributed  to  authorized 
user  activities  using  approved  shipping 
procediures  and  in  the  case  of  electronic 
format,  via  user/password  protected 
distribution  methods  using  Navy 
Knowledge  Online  (NKO).  Hard  copy 
reports  and  portable  computer  media 
are  stored  in  notebooks  or  hie  folders  in 
drawers,  cabinets,  or  other  filing 
equipment.” 

***** 

RETENTION  AND  DISPOSAL! 

Delete  entry  and  replace  with 
“Records  are  retained  for  five  years  after 
an  individual  leaves  the  Strategic 
Weapons  System  or  Attack  Weapon 
System  program  and  then  destroyed.” 
***** 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
“Individual,  their  supervisors.  Navy 
Personnel  Command,  and  schools 
assigned  to  the  Submarine  Learning 
Center.” 

***** 

N01 500-8 
SYSTEM  name: 

Personnel  and  Training  Evaluation 
Program. 

SYSTEM  location: 

Strategic  Systems  Programs,  2521 
South  Clark  Street,  Suite  1000, 
Arlington,  VA  22202-3930. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Officers  and  enlisted  technicians  who 
have  been  trained  to  operate  and 
maintain  the  Strategic  Weapon  System 
(SWS)  on  Fleet  Ballistic  Missile 
Submarines.  Officers  are  identified  by 
completion  of  the  SWS  Basic  Weapons 
coiuse  and  enlisted  individuals  are 
identified  by  a  Navy  Enlisted 
Classification  (NEC)  Code  in  the  series 
3301-3349.  Enlisted  technicians  who 


have  been  trained  to  operate  and 
maintain  the  Attack  Weapons  System  on 
Guided  Missile  Submarines.  These 
individuals  are  identified  by  Navy 
Enlisted  Classification  (NEC)  Codes  of 
3350,  1317,  and  1319. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual’s  name.  Social  Security 
Number,  NEC  codes,  current  duty 
station  and  projected  rotation  date,  duty 
station  assignment  history.  Armed 
Services  Vocational  Aptitude  Battery  or 
Basic  Test  Battery  scores,  completion 
date  for  Navy  schools,  civilian 
education,  promotion  history  (present 
and  past  rate),  enlistment  data  (dates  of 
service  entry  and  expiration  of 
enlistment/extension),  patrol  experience 
and  scores  on  the  Personnel  and 
Training  Evaluation  Program 
examinations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  5013,  Secretary  of  the  Navy 
and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  maintain  a  data  base  which  will 
permit  the  Strategic  Systems  Programs 
to  record  achievement  test  scores  of 
officers  and  enlisted  members  who 
operate  and  maintain  the  Strategic 
Weapon  System  on  Fleet  Ballistic 
Missile  Submarines  and  enlisted 
personnel  who  operate  and  maintain  the 
Attack  Weapons  System  on  Guided 
Missile  Submarines.  This  information 
will  be  used  to  assess  the  adequacy  of 
training  received  and  the  need  for 
additional  training.  Internal  Navy  users 
are  the  Director,  Strategic  Systems 
Programs,  Submarine  Learning  Center 
and  assigned  schools.  Type 
Commanders  and  assigned  imits  in  the 
performance  of  their  duties  relating  to 
training  on  the  Strategic  Weapon 
System  and  Attack  Weapon  System. 
Additional  internal  users  include  the 
Chief  of  Naval  Personnel  and  Type 
Commanders  and  assigned  units  in  the 
performance  of  their  duties  related  to 
personnel  assignment.  Navy  Personnel 
Research,  Studies  and  Technology  may, 
from  time  to  time,  validate  service 
selection  criteria  for  the  DOD.  It  may  be 
provided  to  civilian  contractors  and 
their  employees  for  the  purpose  of 
analysis  or  system  operations  in 
accordance  with  an  approved  official 
contract  with  the  U.S.  Navy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 


DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  ‘Blaiiket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Automated  records  are  stored  on 
computer  media,  disks,  or  magnetic 
tape.  Hard  copy  and/or  electronic 
reports  are  distributed  to  authorized 
user  activities  using  approved  shipping 
procedures  and  in  the  case  of  electronic 
format,  via  user/password  protected 
distribution  methods  using  Navy 
Knowledge  Online  (NKO).  Hard  copy 
reports  and  portable  computer  media 
are  stored  in  notebooks  or  file  folders  in 
drawers,  cabinets,  or  other  filing 
equipment. 

RETRIEV  ability: 

Social  Secmity  Number,  name,  and 
duty  station. 

safeguards: 

Access  is  provided  to  authorize 
personnel  only  on  a  need-to-know  basis. 
Records  are  maintained  in  controlled 
access  rooms  or  areas.  Computer 
terminal  access  is  controlled  by  terminal 
identification  emd  password.  Terminal 
identification  is  positive  and 
maintained  by  control  points.  Physical 
access  to  terminals  is  restricted  to 
specifically  authorized  individuals. 
Password  authorization,  assignment, 
and  monitoring  are  the  responsibility  of 
the  systems  manager. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  five  years 
after  an  individual  leaves  the  Strategic 
Weapons  System  or  Attack  Weapon 
System  program  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head,  Operations,  Evaluation  and 
Training  Branch,  Strategic  Systems 
Program,  2521  South  Clark  Street,  Suite 
1000,  Arlington,  VA  22202-3930. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director, 
Strategic  Systems  ftograms,  2521  South 
Clark  Street,  Suite  1000,  Arlington,  VA 
22202-3930. 

Requester  should  submit  a  signed 
written  request  that  contains  his/her  full 
name.  Social  Security  Number,  emd 
military  duty  status.  Visitors  should 
present  military  identification  card. 
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driver’s  license  or  other  similar 
identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director, 
Strategic  Systems  Programs,  2521  South 
Clark  Street,  Suite  1000,  Arlington,  VA 
22202-3930. 

Requester  should  submit  a  signed 
written  request  that  contains  his/her  full 
neune.  Social  Security  Number  and 
military  duty  status.  Visitors  should 
present  military  identification  card, 
driver’s  license  or  other  similar 
identification. 

CONTESTING  RECORD  PROCEDURES; 

The  Navy’s  rules  for  accessing 
records,  and  for  contesting  contents,  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual,  their  supervisors.  Navy 
Personnel  Command,  and  schools 
assigned  to  the  Submarine  Learning 
Center. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  E7-1732  Filed  2-1-07;  8:45  am] 
BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  3, 
2007. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 


with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
*or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be  > 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated;  January  29,  2007. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Office  of  the  Chief  Information  Officer 

Type  of  Review:  Extension. 

Title:  Education  Resource 
Organizations  Directory  (EROD). 

Frequency:  On  Occasion;  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov’t,  SEAs  or  LEAs;  Businesses  or 
other  for-profit;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  3,088. 

Burden  Hours:  WJl. 

Abstract:  The  Education  Resource 
Organizations  Directory  (EROD)  is  an 
electronic  directory  of  educational 
resource  organizations  and  services 
available  at  the  State,  regional,  and 
national  level.  The  goal  of  this  directory 
is  to  help  individuals  and  organizations 
identify  and  contact  organizational 
sources  of  information  and  assistance  on 
a  broad  range  of  education-related 
topics.  Users  of  the  directory  include 
diverse  groups  such  as  teachers, 
librarians,  students,  researchers,  and 
parents. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 


accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  “Browse  Pending 
Collections”  link  and  by  clicking  on 
link  number  3274.  When  you  access  the 
information  collection,  click  on 
“Download  Attachments”  to  view. 
Written  requests  for  information  should 
be  addressed  to  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Potomac  Center,  9th  Floor,  Washington, 
DC  20202-4700.  Requests  may  also  be 
electronically  mailed  to 
ICDocketMgr@ed.gov  or  faxed  to  202- 
245-6623.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  E7-1717  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Office  of  Innovation  and  Improvement; 
Overview  Information;  Parental 
Information  and  Resource  Centers 
(PIRC);  Notice  Inviting  Applications  for 
a  New  PIRC  Award  for  Fiscal  Year  (FY) 
2007  to  Serve  the  State  of  Delaware 

Catalog  of  Federal  Domestic  Assistance 

(CFDA)  Number:  84.310A. 

Dates:  Applications  Available: 
February  2,  2007. 

Deadline  for  Notice  of  Intent  to  Apply: 
March  2,  2007. 

Deadline  for  Transmittal  of 
Applications:  March  30,  2007, 

Deadline  for  Intergovernmental 
Review:  May  29,  2007. 

Eligible  Applicants:  Nonprofit 
organizations,  or  consortia  of  nonprofit 
organizations  and  local  educational 
agencies  (LEAs),  proposing  a  PIRC 
project  to  provide  services  only  in  the 
State  of  Delaware.  The  Secretary  seeks 
to  have  a  PIRC  project  to  assist  parents 
in  each  State.  We  are  limiting  eligible 
applicants  to  organizations  that  would 
provide  services  in  the  State  of 
Delaware  because  no  applicant  from  the 
FY  2006  competition  that  proposed  to 
provide  services  in  the  State  of 
Delaware  proposed  a  project  of 
sufficient  quality  to  demonstrate  that  it 
was  likely  to  succeed  in  meeting  the 
purposes  of  the  PIRC  program.  Except 
for  the  State  of  Delaware  and  Guam,  at 
least  one  application  was  funded  in 
each  of  the  other  States  from  the  FY 
2006  PIRC  competition.  A  notice 
inviting  applications  to  provide  PIRC 
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services  in  Guam  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Faith-based  and  community 
organizations  are  eligible  to  apply  for 
funding  provided  that  they  are  nonprofit 
organizations,  as  defined  elsewhere  in 
this  notice. 

For  an  application  submitted  by  a 
consortium  that  includes  a  nonprofit 
organization  and  one  or  more  LEAs,  the 
nonprofit  organization  must  serve  as  the 
applicant  and  fiscal  agent  for  the 
consortium.  State  and  local 
governments,  including  LEAs, 
intermediate  school  districts,  and 
schools,  are  not  eligible  to  submit  an 
application  on  behalf  of  a  consortium  or 
serve  as  the  fiscal  agent  of  a  PIRC  grant. 

Applications  proposing  to  implement 
PIRC  projects  in  other  States  and 
applications  proposing  PIRC  projects  to 
provide  services  in  more  than  one  State 
(even  if  an  application  includes  services 
in  the  State  of  Delaware)  will  not  be 
considered. 

Note:  We  define  the  term  nonprofit 
organization  for  purposes  of  the  PIRC 
program  as  an  organization  that — 

(1)  Is  owned  and  operated  hy  one  or  more 
corporations  or  associations  whose  nett» 
earnings  do  not  benefit,  and  cannot  lawfully 
benefit,  any  private  shareholder  or  entity,  as 
set  forth  in  34  CFR  part  77;  and 

(2)  Represents  the  interests  of  parents  of 
pre-school  and  school-age  children 
(including  parents  who  are  educationally  or 
economically  disadvantaged),  or  is  governed 
by  a  board  of  directors  whose  membership 
includes  such  parents. 

Estimated  Available  Funds:  $500,000 
per  year.  The  Administration’s  budget 
request  for  FY  2007  does  not  include 
funds  for  this  program.  However,  we  are 
inviting  applications  to  allow  enough 
time  to  complete  the  grant  process  if 
Congress  appropriates  funds  for  this 
program. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  four  years. 

Full  Text  of  Announcement 
I.  Funding  Opportunity  Description 

Purpose  of  Program:  The  purpose  of 
the  PIRC  program  is  to  help  implement 
successful  and  effective  parental 
involvement  policies,  programs,  and 
activities  that  lead  to  improvements  in 
student  academic  achievement  and 
strengthen  partnerships  among  parents, 
teachers,  principals,  administrators,  and 
other  school  personnel  in  meeting  the 
educational  needs  of  children. 

The  PIRC  program  supports  school- 
based  and  school-linked  parental 
information  and  resource  centers  that — 


(1)  Help  implement  effective  parental 
involvement  policies,  programs,  and 
activities  that  will  improve  children’s 
academic  achievement; 

(2)  Develop  and  strengthen 
partnerships  among  parents  (including 
parents  of  children  from  birth  through 
age  five),  teachers,  principals, 
administrators,  and  other  school 
personnel  in  meeting  the  educational 
needs  of  children; 

(3)  Develop  and  strengthen  the 
relationship  between  parents  and  their  ' 
children’s  school; 

(4)  Further  the  developmental 
progress  of  children  assisted  under  the 
program; 

(5)  Coordinate  activities  funded  under 
the  program  with  parental  involvement 
initiatives  funded  under  section  1118 
and  other  provisions  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended  (ESEA);  aijd 

(6)  Provide  a  comprehensive  approach 
to  improving  student  learning,  through 
coordination  and  integration  of  Federal, 
State,  and  local  services  and  programs. 

The  Secretary  reminds  all  applicants 
that  section  5563(b)  of  tbe  ESEA,  as 
amended,  requires  each  PIRC  grantee  to 
meet  several  specific  conditions.  The 
Secretary  strongly  encourages  nil 
applicants  to  review  each  of  these 
conditions  carefully  to  ensure  that  their 
applications  appropriately  address  each 
-of  the  areas  addressed  by  section 
5563(b). 

Priorities:  We  have  established  five 
competitive  preference  priorities  that 
are  explained  in  the  following 
paragraphs.  One  competitive  preference 
priority  is  from  the  regulations  in  34 
CFR  75.225,  another  competitive 
preference  priority  is  from  the  statute 
for  this  program,  and  the  other  three 
competitive  preference  priorities  are 
from  the  notice  of  final  priorities  and 
eligibility  requirements  (NFP)  for  this 
program,  published  in  the  March  27, 

2006  issue  of  the  Federal  Register  (71 
FR  15308). 

Competitive  Preference  Priorities:  The 
competitive  preference  priorities  are 
explained  in  the  following  paragraphs. 

Competitive  Preference  Priority  1 — 
Novice  Applicants 

In  accordance  with  34  CFR 
75.105(b)(2)(ii),  this  priority  is  from  the 
regulations  in  34  CFR  75.225.  For  FY 

2007  this  priority  is  a  competitive 
preference  priority.  We  give  5  additional 
points  to  each  novice  applicant.  These 
points  will  be  in  addition  to  any  points 
the  applicant  earns  under  the  selection 
criteria  and  other  competitive 
preference  priorities. 

For  the  purposes  of  this  grant 
competition  a  novice  applicant  is — 


(1)  An  applicant  for  a  grant  from  the 
Department  that — 

(a)  Has  never  received  a  grant  or 
subgrant  under  the  program  from  which 
it  seeks  funding; 

(b)  Has  never  been  a  member  of  a 
group  application,  submitted  in 
accordance  with  34  CFR  75.127-75.129, 
that  received  a  grant  under  the  program 
from  which  it  seeks  funding;  and 

(c)  Has  not  had  an  active  discretionary 
grant  from  the  Federal  Government  in 
the  five  years  before  the  deadline  date 
for  applications  under  the  program. 

(2)  In  the  case  of  a  group  application 
submitted  in  accordance  with  34  CFR 
75.127  through  75.129,  a  group  that 
includes  only  parties  that  meet  the 
requirements  of  paragraphs  (l)(a) 
through  (c)  of  this  priority. 

For  the  purposes  of  paragraph  (c)  of 
this  priority,  a  grant  is  active  until  the 
end  of  the  grant’s  project  or  funding 
period,  including  any  extensions  of 
those  periods  that  extend  the  grantee’s 
authority  to  obligate  funds. 

Competitive  Preference  Priority  2 — Early 
Childhood  Parent  Education 

In  accordance  with  34  CFR 
75.105(b)(2)(iv),  this  priority  is  from 
section  5563(b)(10)  of  the  ESEA  (20 
U.S.C.  7273b).  For  FY  2007  this  priority 
is  a  competitive  preference  priority. 
Under  34  CFR  75.105(c)(2)(i)  we  award 
up  to  an  additional  10  points  to  an 
application,  depending  on  how  well  the 
application  meets  this  priority. 

This  priority  is: 

This  priority  supports  applications 
that  would  implement  effective  plans  to 
use  at  least  30  percent  of  the  funds 
received  in  each  fiscal  year  to  establish, 
expand,  or  operate  Parents  as  Teachers  * 
programs.  Home  Instruction  for  Pre¬ 
school  Youngsters  programs,  or  other 
early  childhood  parent  education 
programs. 

Competitive  Preference  Priorities  3,  4, 
and  5:  These  priorities  are  from  the  NFP 
for  this  program,  published  in  the 
March  27,  2006  issue  of  the  Federal 
Register  (71  FR  15308).  Under  34  CFR 
75.105(c)(2)(i),  we  award  up  to  an 
additional  35  points  to  an  application, 
depending  on  how  well  the  application 
meets  these  priorities.  The  maximum 
possible  points  for  each  priority  are 
indicated  in  parentheses  following  the 
name  of  the  competitive  preference 
priority. 

These  priorities  are: 

Competitive  Preference  Priority  3 — 
Statewide  Impact  of  PIRC  Services  (15 
points) 

This  priority  supports  applications 
that  would  implement  broad  statewide 
strategies  to  provide  parents  from  across 
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the  State,  particularly  parents  who  are 
educationally  or  economically 
disadvantaged,  with  services  that  ’ 
enhance  their  ability  to  participate 
effectively  in  their  child’s  education, 
including  their  ability  to  communicate 
effectively  with  public  school  personnel 
in  the  school  that  their  child  attends. 

Competitive  Preference  Priority  4 — 
Understanding  State  and  Local  Report 
Cards  and  Opportunities  for  Public 
School  Choice  and  Supplemental 
Educational  Services  (10  points) 

This  priority  supports  applications 
that  would  implement  activities  that 
effectively  assist  parents  in 
understanding  State  and  local  report 
cards  under  Title  I  of  the  ESEA  and,  in 
cases  where  their  child  attends  a  school 
identified  as  in  need  of  improvement, 
corrective  action,  or  restructuring  under 
Title  I,  in  understanding  their  options 
for  public  school  choice  or 
supplemental  educational  services. 

Competitive  Preference  Priority  5 — 
Technical  Assistance  in  the 
Implementation  of  Local  Educational 
Agency  and  School  Parental 
Involvement  Policy  under  Section  1118 
of  the  ESEA  (10  points) 

This  priority  supports  applications 
that  would  provide  technical  assistance 
in  the  implementation  of  LEA  and 
school  parental  involvement  policies 
under  Title  I  of  the  ESEA  in  order  to 
improve  student  academic  achievement 
and  school  performance. 

Program  Authority:  20  U.S.C.  7273  et 
seq. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  76,  77,  79,  81,  82, 
84,  85,  86,  97,  98,  and  99.  (b)  The  notice 
of  final  priorities  and  eligibility 
requirements  for  this  program, 
published  in  the  March  27,  2006  issue 
of  the  Federal  Register  (71  FR  15308). 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

II.  Award  Information 

Type  of  Award:  Discretionary  grants. 

Estimated  Available  Funds:  $500,000 
per  year.  The  Administration’s  budget 
'  request  for  FY  2007  does  not  include 
funds  for  this  program.  However,  we  are 
inviting  applications  to  allow  enough 
time  to  complete  the  grant  process  if 
Congress  appropriates  funds  for  this 
program. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  four  years.  • 


III.  Eligibility  Information 

1.  Eligible  Applicants:  Nonprofit 
organizations,  or  consortia  of  nonprofit 
organizations  and  LEAs,  proposing  a 
PIRC  project  to  provide  services  only  in 
the  State  of  Delaware.  The  Secretary 
seeks  to  have  a  PIRC  project  to  assist 
parents  in  each  State.  We  are  limiting 
eligible  applicants  to  organizations  that 
would  provide  services  in  the  State  of 
Delaware  because  no  applicant  from  the 
FY  2006  competition  that  proposed  to 
provide  services  in  the  State  of 
Delaware  proposed  a  project  of 
sufficient  quality  to  demonstrate  that  it 
was  likely  to  succeed  in  meeting  the 
purposes  of  the  PIRC  program.  Except 
for  the  State  of  Delaware  and  Guam,  at 
least  one  application  was  funded  in 
each  of  the  other  States  from  the  FY 
2006  PIRC  competition.  A  notice 
inviting  applications  to  provide  services 
in  Guam  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Faith-based  and  community 
organizations  are  eligible  to  apply  for 
funding  provided  that  they  are  nonprofit 
organizations,  as  defined  elsewhere  in 
this  notice. 

For  an  application  submitted  by  a 
consortium  that  includes  a  nonprofit 
organization  and  one  or  more  LEAs,  the 
nonprofit  organization  must  serve  as  the 
applicant  and  fiscal  agent  for  the 
consortium.  State  and  local 
governments,  including  LEAs, 
intermediate  school  districts,  and 
schools,  are  not  eligible  to  submit  an 
application  on  behalf  of  a  consortium  or 
serve  as  the  fiscal  agent  of  a  PIRC  grant. 

Applications  proposing  to  implement 
PIRC  projects  in  other  States  and 
applications  proposing  PIRC  projects  to 
serve  more  than  one  State  (even  if  an 
application  includes  services  to  the 
State  of  Delaware)  will  not  be 
considered. 

Note:  We  define  the  term  nonprofit 
organization  Lot  purposes  of  the  PIRC 
program  as  an  organization  that — 

(1)  Is  owned  and  operated  by  one  or  more 
corporations  or  associations  whose  net 
earnings  do  not  benefit,  and  cannot  lawfully 
benefit,  any  private  shareholder  or  entity,  as 
set  forth  in  34  CFR  part  77;  and 

(2)  Represents  the  interests  of  parents  of 
pre-school  and  school-age  children 
(including  parents  who  are  educationally  or 
economically  disadvantaged),  or  is  governed 
by  a  board  of  directors  whose  membership 
includes  such  parents. 

2.  Cost  Sharing  or  Matching:  Section 
5565(a)  of  the  ESEA  requires  that,  after 
the  first  fiscal  year  of  an  award,  a 
portion  of  the  services  provided  by  the 
organization  or  consortium  must  be 
supported  through  non-Federal 
contributions,  either  in  cash  or  in  kind. 


IV.  Application  and  Submission 
Information 

1.  Address  to  Request  Application 
Package:  Fatimah  Dozier,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4W236,  FB6, 
Washington,  DC  20202-5970. 

Telephone:  (202)  260-8757  or  by  e-mail: 
fatimah.dozier@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Relay  Service  (FRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  (e.g.,  Braille, 
large  print,  audiotape,  or  computer 
diskette)  by  contacting  the  program 
contact  person  listed  in  this  section. 

2.  Content  and  Form  of  Application 
Submission:  Requirements  concerning 
the  content  of  an  application,  together 
with  the  forms  you  must  submit,  are  in 
the  application  package  for  this 
competition. 

Notice  of  Intent  to  Apply:  The 
Department  will  be  able  to  develop  a 
more  efficient  process  for  reviewing 
grant  applications  if  it  has  a  better 
understanding  of  the  number  of  entities 
that  intend  to  apply  for  funding  under 
this  competition.  Therefore,  the 
Secretary  strongly  encourages  each 
potential  applicant  to  notify  the 
Department  by  sending  a  short  e-mail 
message  indicating  the  applicant’s 
intent  to  submit  an  application  for 
funding.  The  e-mail  need  not  include 
information  regarding  the  content  of  the 
proposed  application,  only  the 
applicant’s  intent  to  submit  it.  This  e- 
mail  notification  should  be  sent  to 
Fatimah  Dozier  at 
fatimah.dozier@ed.gov. 

Applicants  that  fail  to  provide  this  e- 
mail  notification  may  still  apply  for 
funding. 

Page  Limit:  The  application  narrative 
(Part  III  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  and  competitive  preference 
priorities  that  reviewers  use  to  evaluate 
your  application.  The  Secretary  strongly 
encourages  applicants  to  limit  Part  III  to 
the  equivalent  of  no  more  than  50  pages, 
using  the  following  standards: 

•  A  “page”  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12  point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 
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The  suggested  page  limit  does  not 
apply  to  PcUl  1,  the  cover  sheet;  Part  II, 
the  budget  section,  including  the 
narrative  budget  justification;  Part  IV, 
the  assurances  and  certifications;  or  the 
one-page  abstract,  the  resumes,  the 
bibliography,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  III. 

3.  Submission  Dates  and  Times: 

Applications  Available:  February  2, 

2007. 

Deadline  for  Notice  of  Intent  to  Apply: 
March  2,  2007. 

Deadline  for  Transmittal  of 
Applications:  March  30,  2007. 

Applications  for  grants  under  this 
competition  must  be  submitted 
electronically  using  the  Grants.gov 
Apply  site  {Grants.gov).  For  information 
{including  dates  and  times)  about  how 
to  submit  your  application 
electronically,  or  by  mail  or  hand 
delivery  if  you  qualify  for  an  exception 
to  the  electronic  submission 
requirement,  please  refer  to  section  IV. 

6.  Other  Submission  Requirements  in 
this  notice. 

We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements. 

Individuals  with  disabilities  who 
need  an  accommodation  or  auxiliary  aid 
in  connection  with  the  application 
process  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

We  do  not  consider  an  application 
that  does  not  address  the  application 
requirements,  selection  criteria,  and 
other  required  information  outlined  in 
the  application  package. 

Deadline  for  Intergovernmental 
Review:  May  29,  2007. 

4.  Intergovernmental  Review:  This 
competition  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  Information  about 
Intergovernmental  Review  of  Federal 
Programs  under  Executive  Order  12372 
is  in  the  application  package  for  this 
competition. 

5.  Funding  Restrictions:  We  reference 
regulations  outlining  funding 
restrictions  in  the  Applicable 
Regulations  section  of  this  notice. 

6.  Other  Submission  Requirements. 
Applications  for  grants  under  this 
competition  must  be  submitted 
electronically  unless  you  qualify  for  an 
exception  to  this  requirement  in 
accordance  with  the  instructions  in  this 
section. 

a.  Electronic  Submission  of 
Applications. 

Applications  for  grants  under  the 
PIRC  program,  CFDA  Number  84.31  OA 
must  be  submitted  electronically  using 
the  Governmentwide  Grants.gov  Apply 


site  at  http://www.Grants.gov.  Through 
this  site,  you  will  be  able  to  download 
a  copy  of  the  application  package, 
complete  it  offline,  and  then  upload  and 
submit  your  application.  You  may  not  e- 
mail  an  electronic  copy  of  a  grant 
application  to  us. 

We  will  reject  your  application  if  you 
submit  it  in  paper  format  unless,  as 
described  elsewhere  in  this  section,  you 
qualify  for  one  of  the  exceptions  to  tbe 
electronic  submission  requirement  and 
submit,  no  later  than  two  weeks  before 
the  application  deadline  date,  a  written 
statement  to  the  Department  that  you 
qualify  for  one  of  these  exceptions. 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  the  application  deadline  date  is 
provided  later  in  this  section  under 
Exception  to  Electronic  Submission 
Requirement. 

You  may  access  the  electronic  grant 
application  for  the  PIRC  program  at 
http://www.Grants.gov.  You  must  search 
for  the  downloadable  application 
package  for  this  program  or  competition 
by  the  CFDA  number.  Do  not  include 
the  CFDA  number’s  alpha  suffix  in  your 
search  (e.g.,  search  for  84.310,  not 
84.310A). 

Please  note  the  following: 

•  When  you  enter  the  Grants.gov  site, 
you  will  find  information  about 
submitting  an  application  electronically 
through  the  site,  as  well  as  the  hours  of 
operation. 

•  Applications  received  by  Grants.gov 
are  date  and  time  stamped.  Your 
application  must  be  fully  uploaded  and 
submitted,  and  must  be  date  and  time 
stamped  by  the  Grants.gov  system  no 
later  than  4:30  p.m.,  Washington,  DC 
time,  on  the  application  deadline  date. 
Except  as  otherwise  noted  in  this 
section,  we  will  not  consider  your 
application  if  it  is  date  and  time 
stamped  by  the  Grants.gov  system  later 
than  4:30  p.m.,  Washington,  DC  time,  on 
the  application  deadline  date.  When  we 
retrieve  your  application  from 
Grants.gov,  we  will  notify  you  if  we  are 
rejecting  your  application  because  it 
was  date  and  time  stamped  by  the 
Grants.gov  system  after  4:30  p.m., 
Washington,  DC  time,  on  the 
application  deadline  date. 

•  The  amount  of  time  it  can  take  to 
upload  an  application  will  vary 
depending  on  a  variety  of  factors 
including  the  size  of  tbe  application  and 
the  speed  of  your  Internet  connection. 
Therefore,  we  strongly  recommend  that 
you  do  not  wait  until  the  application 
deadline  date  to  begin  the  submission 
process  through  Grants.gov. 

•  You  should  review  and  follow  the 
Education  Submission  Procedures  for 
submitting  an  application  through 


Grants.gov  that  are  included  in  the 
application  package  for  this  program  to 
ensure  that  you  submit  your  application 
in  a  timely  manner  to  the  Grants.gov 
system.  You  can  also  find  the  Education 
Submission  Procedures  pertaining  to 
Grants.gov  at  http://e-Grants.ed.gov/ 
help/ 

Gran  tsgovSubmissionProced  ures.pdf. 

•  To  submit  your  application  via 
Grants.gov,  you  must  complete  all  steps 
in  the  Grants.gov  registration  process 
(see  http://www.grants.gov/applicants/ 
get_registered.jsp).  These  steps  include 
(1)  registering  your  organization,  a 
multi-part  process  that  includes 
registration  with  the  Gentral  Contractor 
Registry  (CCR);  (2)  registering  yourself 
as  an  Authorized  Organization 
Representative  (AOR);  and  (3)  getting 
authorized  as  an  AOR  by  your 
organization.  Details  on  these  steps  are 
outlined  in  the  Grants.gov  3-Step 
Registration  Guide  (see  http:// 
www.grants.gov/section91 0/ 
Grants.govRegistrationBrochure.pdf). 
You  also  must  provide  on  your 
application  the  same  D-U-N-S  Number 
used  with  this  registration.  Please  note 
that  the  registration  process  may  take 
five  or  more  business  days  to  complete, 
and  you  must  have  completed  all 
registration  steps  to  allow  you  to  submit 
successfully  an  application  via 
Grants.gov.  In  addition  you  will  need  to 
update  your  CCR  registration  on  an 
annual  basis.  This  may  take  three  or 
more  business  days  to  complete. 

•  You  will  not  receive  additional 
point  value  because  you  submit  your 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  as  described 
elsewhere  in  this  section,  and  submit 
your  application  in  paper  format. 

•  You  must  submit  all  documents 
electronically,  including  all  information 
you  typically  provide  on  the  following 
forms:  Application  for  Federal 
Assistance  (SF  424),  the  Department  of 
Education  Supplemental  Information  for 
SF  424,  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 
Please  note  that  two  of  these  forms — the 
SF  424  and  the  Department  of  Education 
Supplemental  Information  for  SF  424 — 
have  replaced  the  ED  424  (Application 
for  Federal  Education  Assistance). 

You  must  attach  any  narrative 
sections  of  your  application  as  files  in 
a  .DOC  (document),  .RTF  (rich  text),  or 
.PDF  (Portable  Document)  format.  If  you 
upload  a  file  type  other  than  the  three 
file  types  specified  in  this  paragraph  or 
submit  a  password-protected  file,  we 
will  not  review  that  material. 
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•  Your  electronic  application  must 
comply  with  any  page-limit 
requirements  described  in  this  notice. 

•  After  you  electronically  submit 
your  application,  you  will  receive  from 
Grants.gov  an  automatic  notification  of 
receipt  that  contains  a  Grants.gov 
tracking  number.  (This  notification 
indicates  receipt  by  Grants.gov  only,  not 
receipt  by  the  Department.)  The 
Department  then  will  retrieve  your 
application  from  Grants.gov  and  send  a 
second  notification  to  you  by  e-mail. 
This  second  notification  indicates  that 
the  Department  has  received  your 
application  and  has  assigned  your 
application  a  PR/ Award  number  (an  ED- 
specified  identifying  number  unique  to 
your  application). 

•  We  may  request  that  you  provide  us 
original  signatures  on  forms  at  a  later 
date. 

Application  Deadline  Date  Extension 
in  Case  of  Technical  Issues  with  the 
Grants.gov  System:  If  you  are 
experiencing  problems  submitting  your 
application  through  Grants.gov,  please 
contact  the  Grants.gov  Support  Desk  at 
1-800-518-4726.  You  must  obtain  a 
Grants.gov  Support  Desk  Case  Number 
and  must  keep  a  record  of  it. 

If  you  are  prevented  from 
electronically  submitting  your 
application  on  the  application  deadline 
date  because  of  technical  problems  with 
the  Grants.gov  system,  we  will  grant  you 
an  extension  until  4:30  p.m., 
Washington,  DC  time,  the  following 
business  day  to  enable  you  to  transmit 
your  application  electronically  or  by 
hand  delivery.  You  also  may  mail  your 
application  by  following  the  mailing 
instructions  described  elsewhere  in  this 
notice. 

If  you  submit  an  application  after  4:30 
p.m.,  Washington,  DC  time,  on  the 
application  deadline  date,  please 
contact  the  person  listed  elsewhere  in 
this  notice  under  FOR  FURTHER 
INFORMATION  CONTACT  and  provide  an 
explanation  of  the  technical  problem 
you  experienced  with  Grants.gov,  along 
with  the  Grants.gov  Support  Desk  Case 
Number.  We  will  accept  your 
application  if  we  can  confirm  that  a 
technical  problem  occurred  with  the 
Grants.gov  system  and  that  that  problem 
affected  your  ability  to  submit  your 
application  by  4:30  p.m.,  Washington, 
DC  time,  on  the  application  deadline 
date.  The  Department  will  contact  you 
after  a  determination  is  made  on 
whether  your  application  will  be 
accepted. 

Note:  The  extensions  to  which  we  refer  in 
this  section  apply  only  to  the  unavailability 
of,  or  technical  problems  with,  the  Grants.gov 
system.  We  will  not  grant  you  an  extension 
if  you  failed  to  fully  register  to  submit  your 


application  to  Grants.gov  before  the 
application  deadline  date  and  time  or  if  the 
technical  problem  you  experienced  is 
unrelated  to  the  Grants.gov  system. 

Exception  to  Electronic  Submission 
Requirement:  You  qualify  for  an 
exception  to  the  electronic  submission 
requirement,  and  may  submit  your 
application  in  paper  format,  if  you  are 
unable  to  submit  an  application  through 
the  Grants.gov  system  because — 

•  You  do  not  have  access  to  the 
Internet;  or 

•  You  do  not  have  the  capacity  to 
upload  large  documents  to  the 
Grants.gov  system: 

and 

•  No  later  than  two  weeks  before  the 
application  deadline  date  (14  calendar 
days  or,  if  the  fourteenth  calendar  day 
before  the  application  deadline  date 
falls  on  a  Federal  holiday,  the  next 
business  day  following  the  Federal 
holiday),  you  mail  or  fax  a  written 
statement  to  the  Department,  explaining 
which  of  the  two  grounds  for  an 
exception  prevent  you  from  using  the 
Internet  to  submit  your  application. 

If  you  mail  your  written  statement  to 
the  Department,  it  must  be  postmarked 
no  later  than  two  weeks  before  the 
application  deadline  date.  If  you  fax 
your  written  statement  to  the 
Department,  we  must  receive  the  faxed 
statement  no  later  than  two  weeks 
before  the  application  deadline  date. 

Address  and  mail  or  fax  your 
statement  to:  Steven  L.  Brockhouse,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4W229,  FB6, 
Washington,  DC  20202-5970.  FAX: 

(202)  205-5630. 

Your  paper  application  must  be 
submitted  in  accordance  with  the  mail 
or  hand  delivery  instructions  described 
in  this  notice. 

b.  Submission  of  Paper  Applications 
by  Mail. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
may  mail  (through  the  U.S.  Postal 
Service  or  a  commercial  ceurier)  your 
application  to  the  Department.  You 
must  mail  the  original  and  two  copies 
of  your  application,  on  or  before  the 
application  deadline  date,  to  the 
Department  at  the  applicable  following 
address: 

By  mail  through  the  U.S.  Postal 
Service: 

U.S.  Department  of  Education, 

Application  Control  Center, 

Attention:  (CFDA  Number  84.310A), 

400  Maryland  Avenue,  SW., 

Washington,  DC  20202—4260; 
or 

By  mail  through  a  commercial  carrier: 
U.S.  Department  of  Education, 

Application  Control  Center,  Stop 


4260,  Attention:  (CFDA  Number 

84.310A),  7100  Old  handover  Road, 

handover,  MD  20785-1506. 

Regardless  of  which  address  you  use, 
you  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  the  U.S. 
Department  of  Education. 

If  you  mail  your  application  through 
the  U.S.  Postal  Service,  we  do  not 
accept  either  of  the  following  as  proof 
of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

If  your  application  is  postmarked  after 
the  application  deadline  date,  we  will 
not  consider  your  application. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

c.  Submission  of  Paper  Applications 
by  Hand  Delivery. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
(or  a  courier  service)  may  deliver  your 
paper  application  to  the  Department  by 
hand.  You  must  deliver  the  original  and 
two  copies  of  your  application  by  hand, 
on  or  before  the  application  deadline 
date,  to  the  Department  at  the  following 
address:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  Number  84.310A),  550  12th 
Street,  SW.,  Room  7041,  Potomac  Center 
Plaza,  Washington,  DC  20202—4260. 

The  Application  Control  Center 
accepts  hand  deliveries  daily  between  8 
a.m.  and  4:30  p.m.,  Washington,  DC 
time,  except  Saturdays,  Sundays,  and 
Federal  holidays. 

Note  for  Mail  or  Hand  Delivery  of 
Paper  Applications:  If  you  mail  or^hand 
deliver  your  application  to  the 
Department — 

(1)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Iterh  11  of  the  SF  424 
the  CFDA  number,  including  suffix 
letter,  if  any,  of  the  competition  under 
which  you  are  submitting  your 
application;  and 

(2)  The  Application  Control  Center 
will  mail  to  you  a  notification  of  receipt 
of  your  grant  application.  If  you  do  not 
receive  this  notification  within  15 
business  days  from  the  application 
deadline  date,  you  should  call  the  U.S. 
Department  of  Education  Application 
Control  Center  at  (202)  245-6288. 
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V.  Application  Review  Information 

Selection  Criteria:  The  selection 
criteria  for  this  competition  are  from  34 
CFR  75.210  of  EDGAR.  The  maximum 
score  for  all  the  selection  criteria  is  100 
points.  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 
Each  criterion  also  includes  the  factors 
that  the  reviewers  will  consider  in 
determining  how  well  an  application 
meets  the  criterion.  The  Note  following 
selection  criterion  (g)  is  guidance  to 
help  applicants  in  preparing  their 
applications,  and  is  not  required  by 
statute  or  regulations. 

The  selection  criteria  are: 

(a)  Need  for  project  (10  points).  The 
Secretary  considers  the  need  for  the 
proposed  project.  In  determining  the 
need  for  the  proposed  project,  the 
Secretary  considers  the  extent  to- which 
the  proposed  project  will  provide 
services  or  otherwise  address  the  needs 
of  students  at  risk  of  educational  failure. 

(b)  Quality  of  the  project  design  (20 
points).  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project.  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers — 

(1)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable; 

(2)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  for  meeting  statutory  purposes 
and  requirements;  and 

(3)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community.  State,  and 
Federal  resources. 

(c)  Quality  of  project  services  (15 
points).  The  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project.  In  determining  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project,  the  Secretary 
considers  the  quality  and  sufficiency  of 
strategies  for  ensuring  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  The  Secretary  also 
considers — 

(1)  The  likely  impact  of  the  services 
to  be  provided  by  the  proposed  project 
on  the  intended  recipients  of  those 
services;  and 

(2)  The  extent  to  which  the  technical 
assistance  services  to  be  provided  by  the 
proposed  project  involve  the  use  of 
efficient  strategies,  including  the  use  of 
technology,  as  appropriate,  and  the 
leveraging  of  non-project  resources. 


(d)  Quality  of  project  personnel  (15 
points).  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project.  In  determining 
the  quality  of  project  personnel,  the 
Secretary  considers  the  extent  to  which- 
the  applicant  encourages  applications 
for  employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability.  The  Secretary 
also  considers — 

(1)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel;  and 

(2)  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(e)  Adequacy  of  resources  (10  points). 
The  Secretary  considers  the  adequacy  of 
resources  for  the  proposed  project.  In 
determining  the  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considers — 

(1)  The  adequacy  of  support, 
including  facilities,  equipment, 
supplies,  and  other  resources,  from  the 
applicant  organization  or  the  lead 
applicant  organization;  and 

(2)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits. 

(f)  Quality  of  the  management  plan 
(10  points).  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project.  In  determining  the 
quality  of  the  management  plan  for  the 
proposed  project,  the  Secretary 
considers  the  adequacy  of  the 
management  plan  to  achieve  the 
objectives  of  the  proposed  project  on 
time  and  within  budget,  including 
clearly  defined  responsibilities, 
timelines,  and  milestones  for 
accomplishing  project  tasks. 

(g)  Quality  of  the  project  evaluation 
(20  points).  The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project.  In 
determining  the  quality  of  the 
evaluation,  the  Secretary  considers — 

(1)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible;  and 

(2)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  application 
is  successful,  we  will  notify  your  U.S. 


Representative  and  U.S.  Senators  and 
send  you  a  Grant  Award  Notification 
(GAN).  We  may  also  notify  you 
informally. 

If  your  application  is  not  evaluated  or 
not  selected  for  funding,  we  notify  you. 

2.  Administrative  and  National  Policy 
Requirements:  We  identify 
administrative  and  national  policy 
requirements  in  the  application  package 
and  reference  these  and  other 
requirements  in  the  Applicable 
Regulations  section  of  this  notice. 

We  reference  the  regulations  outlining 
the  terms  and  conditions  of  an  award  in 
the  Applicable  Regulations  section  of 
this  notice  and  include  these  and  other 
specific  conditions  in  the  GAN.  The 
GAN  also  incorporates  your  approved 
application  as  part  of  your  binding 
commitments  under  the  grant. 

3.  Reporting:  At  the  end  of  your 
project  period,  you  must  submit  a  final 
performance  report,  including  financial 
information,  as  directed  by  the 
Secretary.  If  you  receive  a  multi-year 
award,  you  must  submit  an  annual 
performance  report  that  provides  the 
most  current  performance  and  financial 
expenditure  information  as  specified  by 
the  Secretary  in  34  CFR  75.118.  For 
specific  requirements  on  grantee 
reporting,  please  go  to  the  ED 
Performance  Report  Form  524B  at 

h  Up  ://www.  ed.gov/ fun  d/gran  t /apply/ 
appforms/appforms.html. 

4.  Performance  Measures:  We  have 
established  three  performance 
indicators  for  the  PIRC  program.  These 
performance  indicators  are:  (1)  The 
number  of  parents  who  are  participating 
in  PIRC  activities  designed  to  provide 
them  with  the  information  necessary  to 
understand  their  State  accountability 
systems  and  the  rights  and 
opportunities  for  supplemental  services 
and  public  school  choice  afforded  to 
their  children  under  section  1116  of  the 
ESEA;  (2)  the  percentage  of  customers 
(parents,  educators  in  State  and  local 
educational  agencies,  and  other 
audiences)  reporting  that  PIRC  services 
are  of  high  quality;  and  (3)  the 
percentage  of  customers  reporting  that 
PIRC  services  are  highly  useful  to  them. 

The  Department  intends  to  collect 
data  for  the  first  indicator  through 
annual  performance  reports  and  to 
collect  data  for  the  second  and  third 
indicators  through  a  customer 
satisfaction  survey. 

VII.  Agency  Contact 

For  Further  Information  Contact: 
Steven  L.  Brockhouse,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4W229,  FB6,  Washington, 
DC  20202-5961.  Telephone:  (202)  260- 
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2476  or  by  e-mail: 
steve.brockhouse@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Relay  Service  (FRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  in  this  section. 

VIII.  Other  Information 

Electronic  Access  to  This  Document: 
You  may  view  this  document,  as  well  as 
all  other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  site:  http://www.ed.gov/news/ 
fedregister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 

Dated:  January  30,  2007. 

Morgan  S.  Brown, 

Assistant  Deputy  Secretary  for  Innovation  and 
Improvement. 

[FR  Doc.  E7-1740  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Office  of  Innovation  and  Improvement; 
Overview  Information;  Parental 
Information  and  Resource  Centers 
(PIRC);  Notice  Inviting  Applications  for 
a  New  PIRC  Award  for  Fiscal  Year  (FY) 
2007  To  Serve  Guam 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number:  84.310A. 

Dates:  Applications  Available: 
February  2,  2007. 

Deadline  for  Notice  of  Intent  to  Apply: 
March  2,  2007. 

Deadline  for  Transmittal  of 
Applications:  March  30,  2007. 

Deadline  for  Intergovernmental 
Review:  May  29,  2007. 

Eligible  Applicants:  Nonprofit 
organizations,  or  consortia  of  nonprofit 
organizations  and  local  educational 
agencies  (LEAs),  proposing  a  PIRC 
project  to  provide  services  only  in 
Guam.  The  Secretary  seeks  to  have  a 


PIRC  project  to  assist  parents  in  each 
State.  We  are  limiting  eligible  applicants 
to  organizations  that  would  provide 
services  in  Guam  because  no  applicant 
from  the  FY  2006  competition  that 
proposed  to  provide  services  in  Guam 
proposed  a  project  of  sufficient  quality 
to  demonstrate  that  it  was  likely  to 
succeed  in  meeting  the  purposes  of  the 
PIRC  program.  Except  for  the  State  of 
Delaware  and  Guam,  at  least  one 
application  was  funded  in  each  of  the 
other  States  from  the  FY  2006  PIRC 
competition.  Note  that  for  the  purposes 
of  this  notice,  the  term  “State”  includes 
Guam.  A  notice  inviting  applications  to 
provide  PIRC  services  in  the  State  of 
Delaware  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Faith-based  and  community 
organizations  are  eligible  to  apply  for 
funding  provided  that  they  are  nonprofit 
organizations,  as  defined  elsewhere  in 
this  notice. 

For  an  application  submitted  by  a 
consortium  that  includes  a  nonprofit 
organization  and  one  or  more  LEAs,  the 
nonprofit  organization  must  serve  as  the 
applicant  and  fiscal  agent  for  the 
consortium.  State  and  local 
governments,  including  LEAs, 
intermediate  school  districts,  and 
schools,  are  not  eligible  to  submit  an 
application  on  behalf  of  a  consortium  or 
serve  as  the  fiscal  agent  of  a  PIRC  grant. 

Applications  proposing  to  implement 
PIRC  projects  in  other  States  and 
applications  proposing  PIRC  projects  to 
provide  services  in  more  than  one  State 
(even  if  an  application  includes  services 
in  Guam)  will  not  be  considered. 

Note:  We  define  the  term  nonprofit 
organization  for  purposes  of  the  PIRC 
program  as  an  organization  that — 

(1)  Is  owned  and  operated  by  one  or  more 
corporations  or  associations  whose  net 
earnings  do  not  benefit,  and  cannot  lawfully 
benefit,  any  private  shareholder  or  entity,  as 
set  forth  in  34  CFR  part  77;  and 

(2)  Represents  the  interests  of  parents  of 
pre-school  and  school-age  children 
(including  parents  who  are  educationally  or 
economically  disadvantaged),  or  is  governed 
by  a  board  of  directors  whose  membership 
includes  such  parents. 

Estimated  Available  Funds:  $500,000 
per  year.  The  Administration’s  budget 
request  for  FY  2007  does  not  include 
funds  for  this  program.  However,  we  are 
inviting  applications  to  allow  enough 
time  to  complete  the  grant  process  if 
Congress  appropriates  funds  for  this 
program. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  four  years. 


Full  Text  of  Announcement 
I.  Funding  Opportunity  Description 

Purpose  of  Program:  The  purpose  of 
the  PIRC  program  is  to  help  implement 
successful  and  effective  parental 
involvement  policies,  programs,  and  ’ 
activities  that  lead  to  improvements  in 
student  academic  achievement  and 
strengthen  partnerships  among  parents, 
teachers,  principals,  administrators,  and 
other  school  personnel  in  meeting  the 
educational  needs  of  children. 

The  PIRC  program  supports  school- 
based  and  school-linked  parental 
information  and  resource  centers  that — 

(1)  Help  implement  effective  parental 
involvement  policies,  programs,  and 
activities  that  will  improve  children’s 
academic  achievement; 

(2)  Develop  and  strengthen 
partnerships  among  parents  (including 
parents  of  children  from  birth  through 
age  five),  teachers,  principals, 
administrators,  and  other  school 
personnel  in  meeting  the  educational 
needs  of  children; 

(3)  Develop  and  strengthen  the 
relationship  between  parents  and  their 
children’s  school; 

(4)  Further  the  developmental 
progress  of  children  assisted  under  the 
program; 

(5)  Coordinate  activities  funded  under 
the  program  with  parental  involvement 
initiatives  funded  under  section  1118 
and  other  provisions  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended  (ESEA);  and 

(6)  Provide  a  comprehensive  approach 
to  improving  student  learning,  through 
coordination  and  integration  of  Federal, 
State,  and  local  services  and  programs. 

The  Secretary  reminds  all  applicemts 
that  section  5563(b)  of  the  ESEA,  as 
amended,  requires  each  PIRC  grantee  to 
meet  several  specific  conditions.  The 
Secretary  strongly  encourages  all 
applicants  to  review  each  of  these 
conditions  carefully  to  ensure  that  their 
applications  appropriately  address  each 
of  the  areas  addressed  by  section 
5563(b). 

Priorities:  We  have  established  five 
competitive  preference  priorities  that 
are  explained  in  the  following 
paragraphs.  One  competitive  preference 
priority  is  from  the  regulations  in  34 
CFR  75.225,  another  competitive 
preference  priority  is  from  the  statute 
for  this  program,  and  the  other  three 
competitive  preference  priorities  are 
from  the  notice  of  final  priorities  and 
eligibility  requirements  (NFP)  for  this 
program,  published  in  the  March  27, 
2006  issue  of  the  Federal  Register  (71 
FR  15308). 
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Competitive  Preference  Priorities:  The 
competitive  preference  priorities  are 
exp^lained  in  the  following  paragraphs. 

Competitive  Preference  Priority  1 — 
Novice  Applicants.' 

In  accordance  with  34  CFR 
75.105(b)(2)(ii),  this  priority  is  from  the 
regulations  in  34  CFR  75.225.  For  FY 
2007  this  priority  is  a  competitive 
preference  priority.  We  give  5  additional 
points  to  each  novice  applicant.  These 
points  will  be  in  addition  to  emy  points 
the  applicant  earns  under  the  selection 
criteria  and  other  competitive 
preference  priorities. 

For  the  purposes  of  this  grant 
competition  a  novice  applicant  is — 

(1)  An  applicant  for  a  grant  from  the 
Department  that — 

(a)  Has  never  received  a  grant  or 
subgrant  under  the  program  from  which 
it  seeks  funding; 

(b)  Has  never  been  a  member  of  a 
group  application,  submitted  in 
accordance  with  34  CFR  75.127-75.129, 
that  received  a  grant  under  the  program 
from  which  it  seeks  funding:  and 

(c)  Has  not  had  an  active  discretionary 
grant  from  the  Federal  Government  in 
the  five  years  before  the  deadline  date 
for  applications  under  the  program. 

(2)  In  the  case  of  a  group  application 
submitted  in  accordance  with  34  CFR 
75.127  through  75.129,  a  group  that 
includes  only  parties  that  meet  the 
requirements  of  paragraphs  (l){a) 
through  (c)  of  this  priority. 

For  the  purposes  of  paragraph  (c)  of 
this  priority,  a  grant  is  active  until  the 
end  of  the  grant’s  project  or  funding 
period,  including  any  extensions  of 
those  periods  that  extend  the  grantee’s 
authority  to  obligate  funds. 

Competitive  Preference  Priority  2 — 
Early  Childhood  Parent  Education. 

In  accordance  with  34  CFR 
75.105(h){2)(iv),  this  priority  is  from 
section  5563(b){10)  of  the  ESEA  (20 
U.S.C.  7273b).  For  FY  2007  this  priority 
is  a  competitive  preference  priority. 
Under  34  CFR  75.105{c)(2)(i)  we  award 
up  to  an  additional  10  points  to  an 
application,  depending  on  how  well  the 
application  meets  this  priority. 

This  priority  is: 

This  priority  supports  applications 
that  would  implement  effective  plans  to 
use  at  least  30  percent  of  the  funds 
received  in  each  fiscal  year  to  establish, 
expand,  or  operate  Parents  as  Teachers 
programs.  Home  Instruction  for  Pre¬ 
school  Youngsters  programs,  or  other 
early  childhood  parent  education 
programs. 

Competitive  Preference  Priorities  3,4, 
and  5:  These  priorities  are  from  the  NFP 
for  this  program,  published  in  the 
March  27,  2006  issue  of  the  Federal 
Register  (71  FR  15308).  Under  34  CFR 


75.105(c)(2)(i),  we  award  up  to  an 
additional  35  points  to  an  application, 
depending  on  how  well  the  application 
meets  these  priorities.  The  maximum 
possible  points  for  each  priority  are 
indicated  in  parentheses  following  the 
name  of  the  competitive  preference 
priority. 

These  priorities  are: 

Competitive  Preference  Priority  3 — 
Statewide  Impact  of  PIRC  Services  (15 
points). 

This  priority  supports  applications 
that  would  implement  broad  statewide 
strategies  to  provide  parents  from  across 
the  State,  particularly  parents  who  are 
educationally  or  economically 
disadvantaged,  with  services  that 
enhance  their  ability  to  participate 
effectively  in  their  child’s  education, 
including  their  ability  to  communicate 
effectively  with  public  school  personnel 
in  the  school  that  their  child  attends. 

Competitive  Preference  Priority  4 — 
Understanding  State  and  Local  Report 
Cards  and  Opportunities  for  Public 
School  Choice  and  Supplemental 
Educational  Services  (10  points). 

This  priority  supports  applications 
that  would  implement  activities  that 
effectively  assist  parents  in 
understanding  State  and  local  report 
cards  under  Title  I  of  the  ESEA  and,  in 
cases  where  their  child  attends  a  school 
identified  as  in  need  of  improvement, 
corrective  action,  or  restructuring  under 
Title  I,  in  understanding  their  options 
for  public  school  choice  or 
supplemental  educational  services. 

Competitive  Preference  Priority  5 — 
Technical  Assistance  in  the 
Implementation  of  Local  Educational 
Agency  and  School  Parental 
Involvement  Policy  under  Section  1118 
of  the  ESEA  (10  points). 

This  priority  supports  applications 
that  would  provide  technical  assistance 
in  the  implementation  of  LEA  and 
school  parental  involvement  policies 
under  Title  I  of  the  ESEA  in  order  to 
improve  student  academic  achievement 
and  school  performance. 

Program  Authority:  20  U.S.C.  7273  et 
seq. 

Applicable  Regulations:  [a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  76,  77,  79,  81,  82, 
84,  85,  86,  97,  98,  and  99.  (b)  The  notice 
of  final  priorities  and  eligibility 
requirements  for  this  program, 
published  in  the  March  27,  2006  issue 
of  the  Federal  Register  (71  FR  15308). 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

II.  Award  Information 

Type  of  Award:  Discretionciry  grants. 


Estimated  Available  Funds:  $500,000 
per  year.  The  Administration’s  budget 
request  for  FY  2007  does  not  include 
funds  for  this  program.  However,  we  are 
inviting  applications  to  allow  enough 
time  to  complete  the  grant  process  if 
Congress  appropriates  funds  for  this 
program. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  four  years. 

III.  Eligibility  Information 

1.  Eligible  Applicants:  NonproTit 
organizations,  or  consortia  of  nonprofit 
organizations  and  LEAs,  proposing  a 
PIRC  project  to  provide  services  only  in 
Guam.  The  Secretary  seeks  to  have  a 
PIRC  project  to  assist  parents  in  each 
State.  We  are  limiting  eligible  applicants 
to  organizations  that  would  provide 
services  in  Guam  because  no  applicant 
from  the  FY  2006  competition  that 
proposed  to  provide  services  in  Guam 
proposed  a  project  of  sufficient  quality 
to  demonstrate  that  it  was  likely  to 
succeed  in  meeting  the  purposes  of  the 
PIRC  program.  Except  for  the  State  of 
Delaware  and  Guam,  at  least  one 
•application  was  funded  in  each  of  the 
other  States  from  the  FY  2006  PIRC 
competition.  Note  that  for  the  purposes 
of  this  notice,  the  term  “State”  includes 
Guam.  A  notice  inviting  applications  to 
provide  services  in  the  State  of 
Delaware  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Faith-based  and  community 
organizations  are  eligible  to  apply  for 
funding  provided  that  they  are  nonprofit 
organizations,  as  defined  elsewhere  in 
this  notice. 

For  an  application  submitted  by  a 
consortium  that  includes  a  nonprofit 
organization  and  one  or  more  LEAs,  the 
nonprofit  organization  must  serve  as  the 
applicant  and  fiscal  agent  for  the 
consortium.  State  and  local 
governments,  including  LEAs, 
intermediate  school  districts,  and 
schools,  are  not  eligible  to  submit  an 
application  on  behalf  of  a  consortium  or 
serve  as  the  fiscal  agent  of  a  PIRC  grant. 

Applications  proposing  to  implement 
PIRC  projects  in  other  States  and 
applications  proposing  PIRC  projects  to 
serve  more  than  one  State  (even  if  an 
application  includes  services  to  Guam) 
will  not  be  considered. 

Note:  We  define  the  term  nonprofit 
organization  for  purposes  of  the  PIRC 
program  as  an  organization  that — 

(1)  Is  owned  and  operated  by  one  or  more 
corporations  or  associations  whose  net 
earnings  do  not  benefit,  and  cannot  lawfully 
benefit,  any  private  shareholder  or  entity,  as 
set  forth  in  34  CFR  part  77;  and 
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(2)  Represents  the  interests  of  parents  of 
pre-school  and  school-age  children 
(including  parents  who  are  educationally  or 
economically  disadvantaged),  or  is  governed 
hy  a  hoard  of  directors  whose  membership 
includes  such  parents. 

2.  Cost  Sharing  or  Matching:  Section 
5565(a)  of  the  ESEA  requires  that,  after 
the  first  fiscal  year  of  an  award,  a 
portion  of  the  services  provided  by  the 
organization  or  consortium  must  be 
supported  through  non-Federal 
contributions,  either  in  cash  or  in  kind. 

IV.  Application  and  Submission 
Information 

1.  Address  to  Request  Application 
Package:  Fatimah  Dozier,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4W236,  FB6, 
Washington,  DC  20202-5970. 
Telephone:  (202)  260-8757  or  by  e-mail: 
fatimah  .dozier@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Relay  Service  (FRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  (e.g.,  Braille, 
large  print,  audiotape,  or  computer 
diskette)  by  contacting  the  program 
contact  person  listed  in  this  section. 

2.  Content  afid  Form  of  Application 
Submission:  Requirements  concerning 
the  content  of  an  application,  together 
with  the  forms  you  must  submit,  are  in 
the  application  package  for  this 
competition.  Notice  of  Intent  to  Apply: 
The  Department  will  be  able  to  develop 
a  more  efficient  process  for  reviewing 
grant  applications  if  it  has  a  better 
understanding  of  the  number  of  entities 
that  intend  to  apply  for  funding  under 
this  competition.  Therefore,  the 
Secretary  strongly  encourages  each 
potential  applicant  to  notify  the 
Department  by  sending  a  short  e-mail 
message  indicating  the  applicant’s 
intent  to  submit  an  application  for 
funding.  The  e-mail  need  not  include 
information  regarding  the  content  of  the 
proposed  application,  only  the 
applicant’s  intent  to  submit  it.  This  e- 
mail  notification  should  be  sent  to 
Fatimah  Dozier  at 
fatimah.dozier@ed.gov. 

Applicants  that  fail  to  provide  this  e- 
mail  notification  may  still  apply  for 
funding.  Page  Limit:  The  application 
narrative  (Part  III  of  the  application)  is 
where  you,  the  applicant,  address  the 
selection  criteria  and  competitive 
preference  priorities  that  reviewers  use 
to  evaluate  your  application.  The 
Secretary  strongly  encourages 
applicants  to  limit  Part  III  to  the 
equivalent  of  no  more  than  50  pages, 
using  the  following  standards: 


•  A  “page”  is  8.5"  x  11"  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12  point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  suggested  page  limit  does  not 
apply  to  Part  I,  the  cover  sheet;  Part  H, 
the  budget  section,  including  the 
narrative  budget  justification:  Part  IV, 
the  assurances  and  certifications;  or  the 
one-page  abstract,  the  resumes,  the 
bibliography,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  III. 

3.  Submission  Dates  and  Times: 

Applications  Available:  February  2, 

2007. 

Deadline  for  Notice  of  Intent  to  Apply: 
March  2,  2007. 

Deadline  for  Transmittal  of 
Applications:  March  30,  2007. 

Applications  for  grants  under  this 
competition  must  be  submitted 
electronically  using  the  Grants.gov 
Apply  site  (Grants.gov).  For  information 
(including  dates  and  times)  about  how 
to  submit  your  application 
electronically,  or  by  mail  or  hand 
delivery  if  you  qualify  for  an  exception 
to  the  electronic  submission 
requirement,  please  refer  to  section  IV. 

6.  Other  Submission  Requirements  in 
this  notice. 

We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements. 

Individuals  with  disabilities  who 
need  an  accommodation  or  auxiliary  aid 
in  connections  with  the  application 
process  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

We  do  not  consider  an  application 
that  does  not  address  the  application 
requirements,  selection  criteria,  and 
other  required  information  outlined  in 
the  application  package. 

Deadline  for  Intergovernmental 
Review:  May  29,  2007. 

4.  Intergovernmental  Review:  This 
competition  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  Information  about 
Intergovernmental  Review  of  Federal 
Programs  under  Executive  Order  12372 
is  in  the  application  package  for  this 
competition. 

5.  Funding  Restrictions:  We  reference 
regulations  outlining  funding 
restrictions  in  the  Applicable 
Regulations  section  of  this  notice. 


6.  Other  Submission  Requirements. 
Applications  for  grants  under  this 
competition  must  be  submitted 
electronically  unless  you  qualify  for  an 
exception  to  this  requirement  in 
accordance  with  the  instructions  in  this 
section. 

a.  Electronic  Submission  of 
Applications.  Applications  for  grants 
under  the  PIRC  program,  CFDA  Number 
84.310A  must  be  submitted 
electronically  using  the 
Government  wide  Grants.gov  Apply  site 
at  http://www.Grants.gov.  Through  this 
site,  you  will  be  able  to  download  a  * 
copy  of  the  application  package, 
complete  it  offline,  and  then  upload  and 
submit  your  application.  You  may  not  e- 
mail  an  electronic  copy  of  a  grant 
application  to  us. 

We  will  reject  your  application  if  you 
submit  it  in  paper  format  unless,  as 
described  elsewhere  in  this  section,  you 
qualify  for  one  of  the  exceptions  to  the 
electronic  submission  requirement  and 
submit,  no  later  than  two  weeks  before 
the  application  deadline  date,  a  written 
statement  to  the  Department  that  you 
qualify  for  one  of  these  exceptions. 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  the  application  deadline  date  is 
provided  later  in  this  section  under 
Exception  to  Electronic  Submission 
Requirement. 

You  may  access  the  electronic  grant 
application  for  the  PIRC  program  at 
http://www.Grants.gov  You  must  search 
for  the  downloadable  application 
package  for  this  program  or  competition 
by  the  CFDA  number.  Do  not  include 
the  CFDA  number’s  alpha  suffix  in  your 
search  (e.g.,  search  for  84.310,  not 
84.310A). 

Please  note  the  following: 

•  When  you  enter  the  Grants.gov  site, 
you  will  find  information  about 
submitting  an  application  electronically 
through  the  site,  as  well  as  the  hours  of 
operation. 

•  Applications  received  by  Grants.gov 
are  date  and  time  stamped.  Your 
application  must  be  fully  uploaded  and 
submitted,  and  must  be  date  and  time 
stcunped  by  the  Grants.gov  system  no 
later  than  4:30  p.m.,  Washington,  DC 
time,  on  the  application  deadline  date. 
Except  as  otherwise  noted  in  this 
section,  we  will  not  consider  your 
application  if  it  is  date  and  time 
stamped  by  the  Grants.gov  system  later 
than  4:30  p.m.,  Washington,  DC  time,  on 
the  application  deadline  date.  When  we 
retrieve  your  application  from 
Grants.gov,  we  will  notify  you  if  we  are 
rejecting  your  application  because  it 
was  date  and  time  stamped  by  the 
Grants.gov  system  after  4:30  p.m., 
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Washington,  DC  time,  on  the 
application  deadline  date. 

•  The  amoimt  of  time  it  can  take  to 
upload  an  application  will  vary 
depending  on  a  variety  of  factors 
including  the  size  of  the  application  and 
the  speed  of  your  Internet  connection. 
Therefore,  we  strongly  recommend  that 
you  do  not  wait  until  the  application 
deadline  date  to  begin  the  submission 
process  through  Grants.gov. 

•  You  should  review  and  follow  the 
Education  Submission  Procedures  for 
submitting  an  application  through 
Grasts.gov  that  are  included  in  the 
application  package  for  this  program  to 
ensure  that  you  submit  your  application 
in  a  timely  manner  to  the  Grants.gov 
system.  You  can  also  find  the  Education 
Submission  Procedures  pertaining  to 
Grants.gov  at  http://e-Grants.ed.gov/ 
help/ 

GrantsgovSubmissionProcedures.pdf. 

•  To  submit  your  application  via 
Grants.gov,  you  must  complete  all  steps 
in  the  Grants.gov  registration  process 
(see  http ://www.gran ts.gov/ a pplican ts/ 
getjregistered.jsp).  These  steps  include 
(1)  registering  your  orgemization,  a 
multi-part  process  that  includes 
registration  with  the  Gentral  Contractor 
Registry  (CCR);  (2)  registering  yourself 
as  an  Authorized  Organization 
Representative  (AOR);  and  (3)  getting 
authorized  as  an  AOR  by  your 
organization.  Details  on  these  steps  are 
outlined  in  the  Grants.gov  3-Step 
Registration  Guide  (see  http:// 

WWW.  gran  ts.gov/section  910/ 
Grants.govRegistrationBrochure.pdf). 
You  also  must  provide  on  your 
application  the  same  D-U-N-S  Number 
used  with  this  registration.  Please  note 
that  the  registration  process  may  take 
five  or  more  business  days  to  complete, 
and  you  must  have  completed  all 
registration  steps  to  allow  you  to  submit 
successfully  an  application  via 
Grants.gov.  In  addition  you  will  need  to 
update  your  CCR  registration  on  an 
annual  basis.  This  may  take  three  or 
more  business  days  to  complete. 

•  You  will  not  receive  aaditional 
point  value  because  you  submit  your 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  as  described 
elsewhere  in  this  section,  and  submit 
yoiu-  application  in  paper  format. 

•  You  must  submit  all  documents 
electronically,  including  all  information 
you  typically  provide  on  the  following 
forms;  Application  for  Federal 
Assistance  (SF  424),  the  Department  of 
Education  Supplemental  Information  for 
SF  424,  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 


Please  note  that  two  of  these  forms — the 
SF  424  and  the  Department  of  Education 
Supplemental  Information  for  SF  424 — 
have  replaced  the  ED  424  (Application 
for  Federal  Education  Assistance). 

You  must  attach  any  narrative 
sections  of  your  application  as  files  in 
a  .DOC  (document),  .RTF  (rich  text),  or 
.PDF  (Portable  Document)  format.  If  you 
upload  a  file  type  other  than  the  three 
file  types  specified  in  this  paragraph  or 
submit  a  password-protected  file,  we 
will  not  review  that  material. 

•  Your  electronic  application  must 
comply  with  any  page-limit 
requirements  described  in  this  notice. 

•  After  you  electronically  submit 
your  application,  you  will  receive  from 
Grants.gov  an  automatic  notification  of 
receipt  that  contains  a  Grants.gov 
tracking  number.  (This  notification 
indicates  receipt  by  Grants.gov  only,  not 
receipt  by  the  Department.)  The 
Department  then  will  retrieve  your 
application  from  Grants.gov  and  send  a 
second  notification  to  you  by  e-mail. 
This  second  notification  indicates  that 
the  Department  has  received  your 
application  and  has  assigned  your 
application  a  PR/ A  ward  number  (an  ED- 
specified  identifying  number  unique  to 
your  application). 

•  We  may  request  that  you  provide  us 
original  signatures  on  forms  at  a  later 
date. 

Application  Deadline  Date  Extension 
in  Case  of  Technical  Issues  With  the 
Grants.gov  System:  If  you  are 
experiencing  problems  submitting  your 
application  through  Grants.gov,  please 
contact  the  Grants.gov  Support  Desk  at 
1-800-518-4726.  You  must  obtain  a 
Grants.gov  Support  Desk  Case  Number 
and  must  keep  a  record  of  it. 

If  you  are  prevented  from 
electronically  submitting  your 
application  on  the  application  deadline 
date  because  of  technical  problems  with 
the  Grants.gov  system,  we  will  grant  you 
an  extension  until  4:30  p.m., 
Washington,  DC  time,  the  following 
business  day  to  enable  you  to  transmit 
your  application  electronically  or  by 
hand  delivery.  You  also  may  mail  your 
application  by  following  the  mailing 
instructions  described  elsewhere  in  this 
notice. 

If  you  submit  an  application  after  4:30 
p.m.,  Washington,  DC  time,  on  the 
application  deadline  date,  please 
contact  the  person  listed  elsewhere  in 
this  notice  under  FOR  FURTHER 
INFORMATION  CONTACT  and  provide  an 
explanation  of  the  technical  problem 
you  experienced  with  Grants.gov,  along 
with  the  Grants.gov  Support  Desk  Case 
Number.  We  will  accept  your 
application  if  we  can  confirm  that  a 
technical  problem  occurred  with  the 


Grants.gov  system  and  that  that  problem 
affected  your  ability  to  submit  your 
application  by  4:30  p.m.,  Washington, 
DC  time,  on  the  application  deadline 
date.  The  Department  will  contact  you 
after  a  determination  is  made  on 
whether  your  application  will  be 
accepted. 

Note:  The  extensions  to  which  we  refer  in 
this  section  apply  only  to  the  unavailability 
of,  or  technical  problems  with,  the  Grants.gov 
system.  We  will  not  grant  you  an  extension 
if  you  failed  to  fully  register  to  submit  your 
application  to  Grants.gov  before  the 
application  deadline  date  and  time  or  if  the 
technical  problem  you  experienced  is 
unrelated  to  the  Grants.gov  system. 

Exception  to  Electronic  Submission 
Requirement:  You  qualify  for  an 
exception  to  the  electronic  submission 
requirement,  and  may  submit  your 
application  in  paper  format,  if  you  are 
unable  to  submit  an  application  through 
the  Grants.gov  system  because — 

•  You  do  not  have  access  to  the 
Internet;  or 

•  You  do  not  have  the  capacity  to 
upload  large  documents  to  the 
Grants.gov  system;  and 

•  No  later  than  two  weeks  before  the 
application  deadline  date  (14  calendar 
days  or,  if  the  fourteenth  calendar  day 
before  the  application  deadline  date 
falls  on  a  Federal  holiday,  the  next 
business  day  following  the  Federal 
holiday),  you  mail  or  fax  a  written 
statement  to  the  Department,  explaining 
which  of  the  two  grounds  for  an 
exception  prevent  you  fi:om  using  the 
Internet  to  submit  your  application. 

If  you  mail  your  written  statement  to 
the  Department,  it  must  be  postmarked 
no  later  than  two  weeks  before  the 
application  deadline  date.  If  you  fax 
your  written  statement  to  the 
Department,  we  must  receive  the  faxed 
statement  no  later  than  two  weeks 
before  the  application  deadline  date. 

Address  and  mail  or  fax  your 
statement  to:  Steven  L.  Brockhouse,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4W229,  FB6, 
Washington,  DC  20202-5970.  FAX; 

(202)  205-5630. 

Your  paper  application  must  be 
submitted  in  accordance  with  the  mail 
or  hand  delivery  instructions  described 
in  this  notice. 

b.  Submission  of  Paper  Applications 
by  Mail. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
may  mail  (through  the  U.S.  Postal 
Service  or  a  commercial  carrier)  your 
application  to  the  Department.  You 
must  mail  the  original  and  two  copies 
of  your  application,  on  or  before  the 
application  deadline  date,  to  the 
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Department  at  the  applicable  following 
address: 

By  mail  through  the  U.S.  Postal 
Service:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  Number  84.31  OA),  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
4260  or 

By  mail  through  a  commercial  carrier: 
U.S.  Department  of  Education, 
Application  Control  Center,  Stop  4260, 
Attention:  (CFDA  Number  84.310A), 
7100  Old  handover  Road,  handover,  MD 
20785-1506. 

Regardless  of  which  address  you  use, 
you  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  the  U.S. 
Department  of  Education. 

If  you  mail  your  application  through 
the  U.S.  Postal  Service,  we  do  not 
accept  either  of  the  following  as  proof 
of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

If  your  application  is  postmarked  after 
the  application  deadline  date,  we  will 
not  consider  your  application. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

c.  Submission  of  Paper  Applications 
by  Hand  Delivery. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
(or  a  courier  service)  may  deliver  your 
paper  application  to  the  Department  by 
hand.  You  must  deliver  the  original  and 
two  copies  of  your  application  by  hand, 
on  or  before  the  application  deadline 
date,  to  the  Department  at  the  following 
address:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  Number  84.310A),  550  12th 
Street,  SW.,  Room  7041,  Potomac  Center 
Plaza,  Washington,  DC  20202-4260. 

The  Application  Control  Center 
accepts  band  deliveries  daily  between  8 
a.m.  and  4:30  p.m.,  Washington,  DC 
time,  except  Saturdays,  Sundays,  and 
Federal  holidays. 

Note  for  Mail  or  Hand  Delivery  of 
Paper  Applications:  If  you  mail  or  hand 
deliver  your  application  to  the 
Department — 

(1)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Item  1 1  of  the  SF  424 


the  CFDA  number,  including  suffix 
letter,  if  any,  of  the  competition  under 
which  you  are  submitting  your 
application:  and 

(2)  The  Application  Control  Center 
will  mail  to  you  a  notification  of  receipt 
of  your  grant  application.  If  you  do  not 
receive  this  notification  within  15 
business  days  from  the  application 
deadline  date,  you  should  call  the  U.S. 
Department  of  Education  Application 
Control  Center  at  (202)  245-6288. 

V.  Application  Review  Information 

Selection  Criteria:  The  selection 
criteria  for  this  competition  are  from  34 
CFR  75.210  of  EDGAR.  The  maximum 
score  for  all  the  selection  criteria  is  100 
points.  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 
Each  criterion  also  includes  the  factors 
that  the  reviewers  will  consider  in 
determining  how  well  an  application 
meets  the  criterion.  The  Note  following 
selection  criterion  (g)  is  guidance  to 
help  applicants  in  preparing  their 
applications,  and  is  not  required  by 
statute  or  regulations. 

The  selection  criteria  are: 

(a)  Need  for  project  (10  points).  The 
Secretary  considers  the  need  for  the 
proposed  project.  In  determining  the 
need  for  tbe  proposed  project,  the 
Secretary  considers  the  extent  to  which 
the  proposed  project  will  provide 
services  or  otherwise  address  the  needs 
of  students  at  risk  of  educational  failure. 

(b)  Quality  of  the  project  design  (20 
points).  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project.  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers — 

(1)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable; 

(2)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  for  meeting  statutory  purposes 
and  requirements:  and 

(3)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community.  State,  and 
Federal  resources. 

(c)  Quality  of  project  services  (15 
points).  The  Secretary  considers  the 
quality  of  the  ser\dces  to  be  provided  by 
the  proposed  project.  In  determining  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project,  the  Secretary 
considers  the  quality  and  sufficiency  of 
strategies  for  ensuring  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 


disability.  The  Secretary  also 
considers — 

(1)  The  likely  impact  of  the  services 
to  be  provided  by  the  proposed  project 
on  the  intended  recipients  of  those 
services:  and 

(2)  The  extent  to  which  the  technical 
assistance  services  to  be  provided  by  the 
proposed  project  involve  the  use  of 
efficient  strategies,  including  the  use  of 
technology,  as  appropriate,  and  the 
leveraging  of  non-project  resources. 

(d)  Quality  of  project  personnel  (15 
points).  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project.  In  determining 
the  quality  of  project  personnel,  the 
Secretary  considers  tbe  extent  to  which 
the  applicant  encourages  applications 
for  employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability.  The  Secretary 
also  considers — 

(1)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel:  and 

(2)  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(e)  Adequacy  of  resources  (10  points). 
The  Secretary  considers  the  adequacy  of 
resources  for  the  proposed  project.  In 
determining  the  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considers — 

(1)  The  adequacy  of  support, 
including  facilities,  equipment, 
supplies,  and  other  resources,  from  the 
applicant  organization  or  the  lead 
applicant  organization:  and 

(2)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits. 

(f)  Quality  of  the  management  plan 
(10  points).  Tbe  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project.  In  determining  the 
quality  of  the  management  plan  for  the 
proposed  project,  the  Secretary 
considers  the  adequacy  of  the 
management  plan  to  achieve  the 
objectives  of  the  proposed  project  on 
time  and  within  budget,  including 
clearly  defined  responsibilities, 
timelines,  and  milestones  for 
accomplishing  project  tasks. 

(g)  Quality  of  the  project  evaluation 
(20  points).  The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project.  In 
determining  the  quality  of  the 
evaluation,  the  Secretary  considers — 

(1)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
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of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible;  and 

(2)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  application 
is  successful,  we  will  notify  yom  U.S. 
Representative  and  U.S.  Senators  and 
send  you  a  Grant  Award  Notification 
(GAN).  We  may  also  notify  you 
informally. 

If  your  application  is  not  eveduated  or 
not  selected  for  funding,  we  notiN  you. 

2.  Administrative  arid  National  Policy 
Requirements:  We  identify 
administrative  and  national  policy 
requirements  in  the  application  package 
and  reference  these  and  other 
requirements  in  the  Applicable 
Regulations  section  of  this  notice. 

We  reference  the  regulations  outlining 
the  terms  and  conditions  of  an  award  in 
the  Applicable  Regulations  section  of 
this  notice  and  include  these  and  other 
specific  conditions  in  the  GAN.  The 
GAN  also  incorporates  yom  approved 
application  as  part  of  your  binding 
commitments  under  the  grant. 

3.  Reporting:  At  the  end  of  your, 
project  period,  you  must  submit  a  final 
performance  report,  including  financial 
information,  as  directed  by  the 
Secretary.  If  you  receive  a  multi-year 
awcird,  you  must  submit  an  annual 
performance  report  that  provides  the 
most  current  performance  and  financial 
expenditure  information  as  specified  by 
the  Secretary  in  34  CFR  75.118.  For 
specific  requirements  on  grantee 
reporting,  please  go  to  the  ED 
Performance  Report  Form  524B  at 
http://www.ed.gov/fund/grant/apply/ 
app forms/ appforms.html. 

4.  Performance  Measures:  We  have 
established  three  performance 
indicators  for  the  PIRC  program.  These 
performance  indicators  are:  (1)  The 
number  of  parents  who  are  participating 
in  PIRC  activities  designed  to  provide 
them  with  the  information  necessary  to 
understand  their  State  accountabili^ 
systems  and  the  rights  and 
opportunities  for  supplemental  services 
and  public  school  choice  afforded  to 
their  children  under  section  1116  of  the 
ESEA;  (2)  the  percentage  of  customers 
(parents,  educators  in  State  and  local 
educational  agencies,  and  other 
audiences)  reporting  that  PIRC  services 
are  of  high  quality;  and  (3)  the 
percentage  of  customers  reporting  that 
PIRC  services  are  highly  useful  to  them. 

The  Department  intends  to  collect 
data  for  the  first  indicator  through 


annual  performance  reports  and  to 
collect  data  for  the  second  and  third 
indicators  through  a  customer 
satisfaction  survey. 

Vn.  Agency  Contact 

For  Further  Information  Contact: 
Steven  L.  Brockhouse,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4W229,  FB6,  Washington, 

DC  20202-5961.  Telephone:  (202)  260- 
2476  or  by  e-mail: 
steve.brockhouse@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Relay  Service  (FRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  in  this  section. 

VIII.  Other  Information 

Electronic  Access  to  This  Document: 
You  may  view  this  dociunent,  as  well  as 
all  other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  site:  http://www.ed.gov/news/ 
fedregister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 

DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 

Dated:  January  30,  2007. 

Morgan  S.  Brown, 

Assistant  Deputy  Secretary  for  Innovation  and 
Improvement. 

[FR  Doc.  E7-1743  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  Shoreline  Management  Plan  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

Januasy  26,  2007. 

Take  notice  that  the  following 
application  has  been  filed  with  the 


Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Amendment  of 
Shoreline  Management  Plan. 

b.  Project  No:  2210-148. 

c.  Date  Filed:  Jemuary  23,  2007. 

d.  Applicant:  Appalachian  Power 
Company  (APC). 

e.  Name  of  Project:  Smith  Mountain 
Pumped  Storage  Project. 

f.  Location:  The  project  is  located  on 
the  Roanoke  River,  in  Bedford, 
Pittsylvania,  Franklin,  and  Roanoke 
Counties,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a),  825(r)  and  799 
and  801. 

h.  Applicant  Contact:  Frank  M. 

Simms,  Hydro  Generation  Department, 
American  Electric  Power,  P.O.  Box 
2021,  Roanoke,  VA  24022-2121,  (540) 
985-2875. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mrs. 
Heather  Campbell  at  (202)  502-6182,  or 
e-mail  address: 

heather.campbell@ferc.gov  or  Mr.  Bob 
Fletcher  at  (202)  502-8901,  or  e-mail 
address:  robert.fletcher@ferc.gov. 

j.  Deadline  for  filing  comments  and  or 
motions:  February  16,  2006. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Ms. 

Magalie  R.  Salas,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
Please  include  the  project  number  (P- 
2210-148)  on  any  comments  or  motions 
filed.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission’s  Web 
site  at  http://www.ferc.gov  under  the  “e- 
Filing”  link.  The  Commission  strongly 
encourages  e-filings. 

k.  Description  of  Request:  The 
licensee  requests  to  amend  the  July  5, 
2005  Order  Modifying  and  Approving 
Shoreline  Management  Plan  (112  FERC 
^  61,026)  to  revise  ordering  paragraph 
(D)  to  state:  “All  in-water  construction, 
within  areas  identified  as  ‘Conservation/ 
Environmental’  or  ‘Impact  Minimization 
Zone’  within  the  Shoreline  Management 
Plan  as  currently  exists  or  as  modified 
in  the  future  shall  be  prohibited  fi'om 
Februjuy  15  through  June  15.  In-water 
construction  will  be  permitted  in  all 
other  areas  identified  within  the 
Shoreline  Management  Plan.  During  the 
period  ft'om  April  15  through  June  15, 
the  licensee  shall  ensure  that  prior  to 
the  work  taking  place,  the  locations  of 
the  proposed  work  be  inspected  for  the 
presence  of  largemouth  bass  nests.  If  a 
largemouth  bass  nest  is  detected  where 
the  work  is  to  take  place,  the  work  shall 
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be  modified  to  not  disturb  the  nest  or 
the  work  delayed  until  after  June  15.” 

l.  Location  of  the  Application:  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room,  888  First  Street,  NE.,  Room  2A, 
Washington,  DC  20426  or  may  be 
viewed  on  the  Commission’s  Web  site  at 
http://www.ferc.gov  using  the  “e- 
library”  link.  Enter  the  docket  number 
excluding  the  last  three  digits  in  the 
docket  number  field  to  access  the 
document.  For  assistance,  call  toll-free 
1-866-208-3676  or  e-mail 
FERCOnlineSupport@ferc.gov.  For  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PROTEST”,  or 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described 
applications.  Copies  of  the  applications 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1670  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR07-8-000] 

Arkansas  Oklahoma  Gas  Corporation; 
Notice  of  Petition  for  Rate  Approval 

January  26,  2007. 

Take  notice  that  on  January  16,  2007, 
Arkansas  Oklahoma  Gas  Corporation 
(AOG)  filed  a  petition  for  rate  approval 
pursuant  to  Section  284.123  and 
284.224  of  the  Commission’s 
regulations.  AOG  is  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  new  maximum 
transportation  rate  applicable  to  all 
AOG’s  existing  and  future 
transportation  services  provided  under 
its  Order  No.  63  blanket  certificate,  all 
as  more  fully  set  forth  in  the 
application. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  to  protest  this  filing  must 
file  in  accordance  with  Rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  notice  of  intervention  or 
motion  to  intervene,  as  appropriate. 
Such  notices,  motions,  or  protests  must 
be  filed  on  or  before  the  date  as 
indicated  below.  Anyone  filing  an 
intervention  or  protest  must  serve  a 
copy  of  that  document  on  the  Applicant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 


FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
February  12,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1671  Filed  2-1-07;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP07-66-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Application 

January  25,  2007. 

Take  notice  that  on  January  17,  2007, 
Dominion  Transmission,  Inc.  (DTI),  120 
Tredegar  Street,  Richmond,  Virginia 
23219,  filed  in  docket  CP07-66-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA),  as  amended, 
seeking  authority  to  abandon  two 
storage  wells  at  DTI’s  Fink  Storage 
Reservoir  located  in  Lewis  County,  West 
Virginia,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Commission’s  Web  site  at 
http://www.ferc.gov  using  the 
“eLibrary”  link.  Enter  the  docket 
number,  excluding  the  last  three  digits, 
in  the  docket  number  field  to  access  the 
document.  For  assistance,  call  (202) 
502-8659  or  TTY,  (202)  208-3676. 

Any  questions  regarding  this 
application  should  be  directed  to 
Matthew  R.  Bley,  Manager,  Gas 
Transmission  Certificates,  Dominion 
Transmission,  Inc.,  120  Tredegar  Street, 
Richmond,  Virginia  23219,  or  call  (804) 
819-2877  or  fax (804) 819-2064. 

There  are  two  ways  to  become 
involved  in  the  Commission’s  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  the  comment  date 
stated  below,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
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14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  cornl  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  hy  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission’s 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commentors  will  be 
placed  on  the  Commission’s 
enviromnental  mailing  list,  will  receive 
copies  of  the  enviromnental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission’s 
environmental  review  process. 
Environmental  commentors  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 

However,  the  non-party  commentors 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission’s  final  order. 

The  Commission  strongly  encourages 
electronic  filings  of  conunents,  protests, 
and  interventions  via  the  Internet  in  lieu 
of  paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission’s  Web  site 
{http://www.ferc.gov)  under  the  “e- 
Filing”  link. 

Comment  Date:  February  15,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1664  Filed  2-1-07;  8:45  am] 

BI  LUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-1 43-000] 

Wasatch  Energy,  LLC  and  Northwest 
Pipeline  Corporation;  Notice  of  Joint 
Petition  of  Wasatch  Energy,  LLC,  and 
Northwest  Pipeline  Corporation  for 
Expedited  Grant  of  Limited  Waivers 

January  26,  2007. 

Take  notice  that  on  January  23,  2007, 
pursuant  to  Rule  207  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  Wasatch  Energy,  LLC 
(Wasatch)  and  Northwest  Pipeline 
Corporation  (Northwest)  tendered  for 
filing  a  Joint  Petition  for  Expedited 
Grant  of  Limited  Waivers. 

Wasatch  and  Northwest  petition  the 
Commission  for  an  expedited  grant  of  a 
limited  waiver,  to  the  extent  required, 
of:  (i)  The  Commission’s  Order  No.  636- 
A  policy  regarding  the  “tying”  of  gas 
delivery  contracts  to  any  extraneous 
conditions;  (ii)  the  Commission’s 
maximum  rate  cap  on  released  capacity: 
(iii)  applicable  capacity-release  tariff 
provisions  of  Northwest  and  other 
interstate  natural  gas  pipelines 
identified;  and  (iv)  any  further  natural 
gas  pipeline  tariff  provision  or 
Commission  policy  as  may  be  necessary. 
Wasatch  and  Northwest  state  that  the 
requested  waivers  will  enable  them  to 
permanently  transfer  Wasatch’s 
portfolio  of  its  natural  gas  marketing 
operations,  including  transportation 
capacity  on  Northwest  and  other 
interstate  natural  gas  pipelines,  to 
Wasatch’s  Prearranged  Replacement 
Shipper  or  some  other  third-party 
replacement  shipper  who  may  prevail  in 
a  consolidated  auction  process 
supervised  by  Northwest.  Wasatch  and 
Northwest  further  request  expedited 
action  on  the  requested  waivers,  so  that 
the  transportation  releases  may  be  made 
effective  no  later  than  March  30,  2007. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
date  as  indicated  below.  Anyone  filing 
an  intervention  or  protest  must  serve  a 
copy  of  that  document  on  the  Applicant. 
Anyone  filing  an  intervention  or  protest 


on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  protests  on  persons  other  than  the 
Applicant. 

'The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
•  review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
February  5,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1668  Filed  2-1-07;  8:45  am] 
BILLING  CODE  6717-01-1? 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #  1 

January  25,  2007. 

Take  notice  that  the  Commission 
received  the  following  electric  corporate 
filings: 

Docket  Numbers:  EC07— 40-000. 
Applicants:  T.  Rowe  Price  Group, 

Inc.;  T.  Rowe  Price  Associates,  Inc.;  T. 
Rowe  Price  International,  Inc.;  T.  Rowe- 
Price  Global  Investment  Services 
Limited;  T.  Rowe  Price  Global  Asset 
Management  Limited;  T.  Rowe  Price 
(Canada),  Inc.;  T.  Rowe  Price  Trust 
Company;  T.  Rowe  Price  Trust 
Company;  T.  Rowe  Price  (Luxembourg) 
management  S.ar.l.;  T.  Rowe  Price 
Savings  Bank. 

Description:  T.  Rowe  Price  Group,  Inc. 
submits  an  amendment  and  restate  the 
first  two  conditions  and  limitations 
listed  on  page  3  of  the  application  for 
blanket  authorizations  to  acquire  emd 
di^ose  of  securities. 

Filed  Date:  01/22/2007. 

Accession  Number:  20070124-0017. 
Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  1,  2007. 
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Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ER97-837-006; 
ER99-3151-007. 

Applicants:  PSEG  Energy  Resources  & 
Trade  LLC;  Public,  Service  Electric  and 
Gas  Company. 

Description:  PSEG  Energy  Resources  & 
Trade  LLC  and  Public,  Service  Electric 
&  Gas  Co  submit  amendments  to,  their 
joint  triennial  market  power  report. 

Filed  Date:  01/22/2007. 

Accession  Number:  20070124-0021. 

•Comment  Date:  5  p.m.  Eastern  Time 
on  Monday,  February  12,  2007. 

Docket  Numbers:  ER99-2774-016; 
ER07-191-003;  ER07-189-003:  ER07- 
190-003;  EROO-826-009;  ER98-421- 
020;  ER98-4055-017;  EROl-1337-012; 
ER02-177-013;  ER03-1 2 12-011;  EROl- 
1820-011;  ER07-188-003;  ER03-956- 
012. 

Applicants:  Duke  Energy  Trading  & 
Marketing,  LLC;  Duke  Energy  Ohio,  Inc.; 
Duke  Energy  Indiana,  Inc.;  Duke  Energy 
Kentucky,  Inc.;  Brownsville  Power  I, 
L.L.C.;  CinCap  IV,  LLC;  CinCap  V,  LLC; 
Cinergy  Capital  &  Trading,  Inc.;  St.  Paul 
Cogeneration,  LLC;  Cinergy  Operating 
Companies;  Duke  Energy  Carolinas, 

LLC;  Duke  Energy  Marketing  America, 
LLC. 

Description:  Duke  Energy  et  al 
submits  a  notice  of  non-material  chemge 
in  status. 

Filed  Date:  01/19/2007. 

Accession  Number:  20070123-0085. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  09,  2007. 

Docket  Numbers:  ER07-54— 001. 

Applicants:  Berkshire  Power 
Company,  LLC. 

Description:  Berkshire  Power 
Company,  LLC  submits  proposed 
revisions  to  its  Rate  Schedule  FERC  2  to 
correct  the  rate  schedule  designation. 

Filed  Date:  01/18/2007. 

Accession  Number:  20070124-0262. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  08,  2007. 

Docket  Numbers:  ER07— 452-000. 

Applicants:  Midwest  Independent 
Transmission  System  Operator,  Inc. 

Description:  Midwest  Independent 
Transmission  System  Operator,  Inc. 
submits  compliemce  filing  to  confirm 
that  the  current  version  of  the  North 
American  Electric,  Reliability  Council 
Transmission  Loading  Relief  are 
incorporated  in  Attachment  Q. 

Filed  Date:  12/13/2006. 

Accession  Number:  20061218-0138. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Monday,  February  05,  2007. 

Any  person  desiring  to  intervene  or  to 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 


and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  §  385.214)  on  or  before  5  p.m. 
Eastern  time  on  the  specified  comment 
date.  It  is  not  necessary  to  separately 
intervene  again  in  a  subdocket  related  to 
a  compliance  filing  if  you  have 
previously  intervened  in  the  same 
docket.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Anyone  filing  a  motion 
to  intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant.  In 
reference  to  filings  initiating  a  new 
proceeding,  interventions  or  protests 
submitted  on  or  before  the  comment 
deadline  need  not  be  served  on  persons 
other  than  the  Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests.  , 

Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above  proceedings 
are  accessible  in  the  Commission’s 
eLibrary  system  by  clicking  on  the 
appropriate  link  in  the  above  list.  They 
are  also  available  for  review  in  the 
Commission’s  Public  Reference  Room  in 
Washington,  DC.  There  is  an 
eSubscription  link  on  the  Web  site  that 
enables  subscribers  to  receive  e-mail 
notification  when  a  document  is  added 
to  a  subscribed  docket{s).  For  assistance 
with  any  FERC  Online  service,  please  e- 
mail  FERCOnlineSupport@ferc.gov.  or 
call  (866)  208-3676  (toll  free).  For  TTY, 
call  (202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1660  Filed  2-1-07;  8:45  am) 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  U 1 

January  29,  2007. 

Take  notice  that  the  Commission 
received  the  following  electric  corporate 
filings: 

Docket  Numbers:  EC07-48-000. 

Applicants:  APT  Generation,  LLC; 
Dominion  Armstrong,  Inc.;  Dominion 
Pleasants,  Inc.;  Dominion  Troy,  Inc.; 
CNG  Power  Services  Corporation, 
Armstrong  Energy  Limited  Partnership, 
LLLP,  Pleasants  Energy,  LLC;  Troy 
Energy,  LLC;  Dominion  Energy 
Marketing,  Inc. 

Description:  APT  Generation,  LLC  et 
al.  submit  a  joint  application  for  any 
Commission  approval  deemed  to  be 
required  pursuant  to  Section  203  of  the 
FPA. 

Filed  Date:  01/19/2007. 

Accession  Number:  20070125-0195. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  9,  2007. 

Docket  Numbers:  EC07-4 9-000. 

Applicants:  American  Electric  Power 
Service  Corporation;  Columbus 
Southern  Power  Company. 

Description:  American  Electric  Power 
Service  Corporation  et  al.  submit  a  203 
application  seeking  authorization  for 
sale  of  jurisdictional  facilities  and  on  1/ 
22/07  correction  to  the  exhibits  and 
pages  17  and  18  to  its  1/19/06 
application. 

Filed  Date:  01/19/2007;  1/22/07. 

Accession  Number:  20070125-0200; 
20070125-0199. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  9,  2007. 

Take  notice  that  the  Commission 
received  the  following  exempt 
wholesale  generator  filings: 

Docket  Numbers:  EG07-32-000. 

Applicants:  Osceola  Windpower,  LLC. 

Description:  Osceola  Windpower,  LLC 
submits  a  Notice  of  Self-Certification  of 
Exempt  Wholesale  Generator  Status. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070125-0184. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  EG07-33-000. 

Applicants:  Airtricity  Sand  Bluff 
Wind  Farm,  LLC. 

Description:  Airtricity  Sand  Bluff 
Wind  Farm,  LLC  submits  a  Notice  of 
Self-Certification  of  Exempt  Wholesale 
Generator  Status. 

Filed  Date:  01/22/2007. 

Accession  Number:  20070125-0186. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Monday,  February  12,  2007. 

Docket  Numbers:  EG07-34-000. 
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Applicants:  Airtricity  Forest  Creek 
Wind  Farm,  LLC. 

Description:  Airtricity  Forest  Creek 
Wind  Farm,  LLC  submit  a  Notice  of 
Self-Certification  of  Exempt  Wholesale 
Generator  Status. 

Filed  Date:  01/22/2007. 

Accession  Number:  20070125-0185. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Monday,  February  12,  2007. 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ER99-1 293-009. 

Applicants:  Monmouth  Energy,  Inc. 

Description:  Monmouth  Energy,  Inc. 
submits  its  notice  of  non-material 
change  in  status  related  to  a  change  in 
its  upstream  ownership  pursuant  to 
section  35.27  of  FERC’s  Reg. 

Filed  Date:  01/24/2007. 

Accession  Number:  20070125-0241. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  14,  2007. 

Docket  Numbers:  ER04-925-014. 

Applicants:  Merrill  Lynch 
Commodities,  Inc. 

Description:  Merrill  Lynch 
Commodities,  Inc.  reports  the  changes 
in  status  in  accordance  with  Order  652 
and  its  market-based  rate  authorization. 

Fihd  Date:  01/22/2007. 

Accession  Number:  20070123-0136. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Monday,  February  12,  2007. 

Docket  Numbers:  ER04-1 15 3-002; 
ER03-736-004. 

Applicants:  CAM  Energy  Products, 

LP;  CAM  Energy  Trading  LLC. 

Description:  CAM  Energy  Products  LP 
et  al.  notifies  FERC  of  a  change  in  status 
with  regard  to  the  representations  upon 
which  the  Commission  relied  in 
granting  market-based  rate  authority. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070129-0035. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER05-6-093. 

Applicants:  PJM  Settling  Parties; 
Midwest  Independent  Transmission 
System  Operator,  Inc. 

Description:  PJM  Settling  Parties  and 
the  Midwest  ISO  Settling  Parties  submit 
a  Stipulation  and  Agreement, 
Explanatory  Statement. 

Filed  Date:  01/18/2007. 

Accession  Number:  20070124-0265. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  8,  2007. 

Docket  Numbers:  ER05-699-003. 

Applicants:  Xcel  Energy  Services,  Inc. 

Description:  Xcel  Energy  Services,  Inc 
on  behalf  of  Northern  States  Power  Co 
et  at.  submits  revised  and  restated  GFA 
Municipal  Transmission  Service 
Agreement  with  City  of  Hillsboro,  ND 
etc.  pursuant  to  FERC’s  10/25/06  Order. 


Filed  Date:  01/24/2007. 

Accession  Number:  20070125-0243. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  14,  2007. 

Docket  Numbers:  ER06-1 177-003. 

Applicants:  PJM  Interconnection, 

LLC. 

Description:  PJM  Interconnection, 

LLC  amends  its  12/8/06  revisions  to  the 
PJM  Open  Access  Transmission  Tariff  in 
compliance  with  FERC’s  11/9/06  Order. 

Filed  Date:  01/24/2007. 

Accession  Number:  20070125-0242. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  14,  2007. 

Docket  Numbers:  ER06-1552-002. 

Applicants:  Midwest  Independent 
Transmission  System  Operator,  Inc. 

Description:  Midwest  ISO  submits 
proposed  revisions  to  its  OAT&EMT  and 
on  1/24/07  submitted  corrections  to  this 
filing. 

Filed  Date:  01/23/2007;  1/24/2007. 

Accession  Number:  20070125-0032. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  13,  2007. 

Docket  Numbers:  ER07-59-002. 

Applicants:  Fortis  Energy  Marketing  & 
Trading  GP. 

Description:  Fortis  Energy  Marketing 
and  Trading  GP  submits  a  notice  of  non¬ 
material  change  in  status. 

Filed  Date:  01/23/2007. 

Accession  Number:  20070125-0033. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  13,  2007. 

Docket  Numbers:  ERO 7-1 10-003. 

Applicants:  BTEC  New  Albany  LLC. 

Description:  BTEC  New  Albany  LLC 
submits  its  Third  Revised  Sheet  1  to  its 
FERC  Electric  Tariff  in  order  to  clarify 
that  no  sales  to  affiliates  with  a 
franchised  service  territory  will  occur 
without  first  receiving  FERC  approval. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126-0071. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07-153— 001. 

Applicants:  Ameren  Services 
Company. 

Description:  Ameren  Services 
Company  submits  revisions  to  the 
Ameren  Illinois  Operating  Companies 
Ancillary  Service  Tariff. 

Filed  Date:  01/24/2007. 

Accession  Number:  20070125-0244. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  14,  2007. 

Docket  Numbers:  ER07-240-001. 

Applicants:  Twin  Buttes  Wind  LLC. 

Description:  Twin  Buttes  Wind  LLC 
submits  a  clarification  that  part  of  its 
application  for  market  based  authority 
and  requests  certain  typographical 
revisions  to  Original  Sheet  1  of  the 
FERC  Electric  Tariff  1. 


Filed  Date:  01/23/2007. 

Accession  Number:  20070125-0034. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  13,  2007. 

Docket  Numbers:  ER07-242-001. 

Applicants:  MinnDakota  Wind  LLC. 

Description:  MinnDakota  Wind  LLC 
submits  a  clarification  that  as  part  of  its 
application  for  market-based  rate 
authority,  that  neither  MinnDakota  nor 
any  of  its  affiliates  own  or  control 
transmission  assets  in  any  control  area 
etc. 

Filed  Date:  01/23/2007. 

Accession  Number:  20070125-0035. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  13,  2007. 

Docket  Numbers:  ER07-259-001. 

Applicants:  Cleco  Energy  LLC. 

Description:  Cleco  Power,  LLC 
submits  revised  unexecuted  Joint 
Interface  Facility  Operating  and 
Maintenance  Agreement  with  Entergy 
Services,  Inc.  et  al.  pursuant  to  Order 
614. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126-0072. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07-395-001. 

Applicants:  ALLETE,  Inc. 

Description:  ALLETE,  Inc.  amends  its 
12/29/06  filing  to  include  notices  of 
termination  for  certain  agreements  for 
partial  requirements  service  with 
Hibbing  Public  Utility  Commission, 
effective  1/1/07. 

Filed  Date:  01/24/2007. 

Accession  Number:  20070125-0240. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  14,  2007. 

Docket  Numbers:  ER07-448-000. 

Applicants:  Xcel  Energy  Services  Inc. 

Description:  Public  Service  Company 
of  Colorado  submits  a  Standard  Large 
Generation  Interconnection  Agreement 
with  Plains  End  II,  LLC. 

Filed  Date:  01/22/2007. 

Accession  Number:  20070125-0156. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Monday,  February  12,  2006. 

Docket  Numbers:  ER07— 451-000. 

Applicants:  Xcel  Energy  Operating 
Companies. 

Description:  Southwestern  Public 
Service  Company  submits  a  Connection 
Agreement  w/  Golden  Spread  Electric 
Cooperative,  Inc.  pursuant  to  Part  35  of 
FERC’s  Rules  and  Regs. 

Filed  Date:  01/23/2007. 

Accession  Number:  20070125-0036. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  13,  2007. 

Docket  Numbers:  ER07-453-000. 

Applicants:  Wolverine  Power  Supply 
Cooperative,  Inc. 

Description:  Wolverine  Power  Supply 
Cooperative,  Inc.  submits  an  executed 
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Wholesale  Facilities  Agreement  for 
Construction  of  a  Distribution 
Substation. 

Filed  Date:  01/23/2007. 

Accession  Number:  20070125-0182. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  13,  2007. 

Docket  Numbers:  ER07-454-000. 

Applicants:  LSP  South  Bay,  LLC. 

Description:  LSP  South  Bay,  LLC 
submits  revisions  to  its  Reliability  Must 
Run  Agreement  with  California 
Independent  System  Operator  Corp. 

Filed  Date:  01/24/2007. 

Accession  Number:  20070125—0183. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  14,  2007. 

Docket  Numbers:  ER07— 455-000. 

Applicants:  Dighton  Power 
Associates,  L.P. 

Description:  Dighton  Power 
Associates,  LP  submits  a  Notice  of 
Cancellation  of  its  FERC  Electric  Tariff 
1. 

Filed  Date:  01/24/2007.- 

Accession  Number:  20070125-0239. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  14,  2007. 

Docket  Numbers:  ER07— 456-000. 

Applicants:  American  Electric  Power 
System  Corporation. 

Description:  American  Electric  Power 
Service  Corporation,  agent  for  Indiana 
Michigan  Power  Co  submits  an  executed 
Letter  Agreement  between  AEPSC  and 
Michigan  Electric  Transmission  Co 
dated  1/2/07. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126-0070. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07-457-000. 

Applicants:  E.ON  U.S.,  LLC. 

Description:  E.ON  U.S.  LLC  on  behalf 
of  Kentucky  Utilities  Co  submits  an 
executed  Interconnection  Agreement 
with  Big  Rivers  Electric  Corporation. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126-0267. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07-458-000. 

Applicants:  E.ON  U.S.,  LLC. 

Description:  E.ON  U.S.  LLC  on  behalf 
of  Kentucky  Utilities  Company  submits 
a  notice  of  termination  of  KU  Rate 
Schedule  201  as  amended  with  Big 
Rivers  Electric  Corporation. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126-0266. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07— 459-000. 

Applicants:  Vermont  Transco  LLC. 

Description:  Vermont  Transco  LLC 
submits  revisions  to  the  1991 
Transmission  Agreement  that  reflects 
the  unique  public-private  partnership 


with  Vermont  Public  Service  Board  et 
al. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126-0265. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07-460-000. 

Applicants:  Dillon  Wind  LLC. 

Description:  Dillon  Wind  LLC  submits 
an  initial  electric  tariff,  a  request  for 
granting  of  authorization  and  blanket 
authority  and  for  waiver  of  certain 
requirements. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126-0264. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07-461-000. 

Applicants:  Allegheny  Power. 

Description:  Allegheny  Power  submits 
a  Notice  of  Cancellation  of  the 
Interconnection  and  Operating 
Agreement  with  Allegheny  Energy 
Supply  Co,  LLC. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126-0263. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07— 462-000. 

Applicants:  Allegheny  Power. 

Descriphon;  Allegheny  Power  submits 
a  Notice  of  Cancellation  of  the 
Interconnection  and  Operating 
Agreement  with  Allegheny  Energy 
Supply  Co,  LLC. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126-0262. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07— 463-000. 

Applicants:  Allegheny  Power. 

Description:  Allegheny  Power  submits 
a  Notice  of  Cancellation  of  the 
Interconnection  and  Operating 
Agreement  with  Allegheny  Energy 
Supply  Co,  LLC. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126-0260. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07— 464-000. 

Applicants:  Allegheny  Power. 

Description:  Allegheny  Power  submits 
Notice  of  Cancellation  of  the 
Interconnection  and  Operating 
Agreement  with  Allegheny  Energy 
Supply  Co  LLC,  3/6/02,  Service 
Agreement  385,  FERC  Electric  Tariff, 

2nd  Rev  Vol  5. 

Filed  Date:  01/25/2007. 

Accession  Number:  20070126—0261. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  15,  2007. 

Docket  Numbers:  ER07-469— 000. 

Applicants:  Pacific  Gas  and  Electric 
Company. 

Description:  Pacific  Gas  and  Electric 
Company  submits  its  quarterly  filing  of 


Facilities  Agreements  w/the  City  and 
County  of  San  Francisco  pursuant  to  the 
Procedures  Implementation  of  Section 
3.3  of  the  1987  Agreement. 

Filed  Date:  01/26/2007. 

Accession  Number:  20070129-0033. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  16,  2007. 

Docket  Numbers:  ER07— 470-000. 

Applicants:  Arizona  Public  Service 
Company. 

Description:  Arizona  Public  Service 
Co  submits  an  executed  Service 
Agreement  for  network  integration 
transmission  service  with  Arizona 
Public  Service  Company  Marketing  & 
Trading. 

Filed  Date:  01/26/2007. 

Accession  Number:  20070129-0036. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  16,  2007. 

Any  person  desiring  to  intervene  or  to 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214)  on  or  before  5  p.m.  Eastern 
time  on  the  specified  comment  date.  It 
is  not  necessary  to  separately  intervene 
again  in  a  subdocket  related  to  a 
compliance  filing  if  you  have  previously 
intervened  in  the  same  docket.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anyone  filing  a  motion  to  intervene  or 
protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  In  reference 
to  filings  initiating  a  new  proceeding, 
interventions  or  protests  submitted  on 
or  before  the  comment  deadline  need 
not  be  served  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above  proceedings 
are  accessible  in  the  Commission’s 
eLibrary  system  by  clicking  on  the 
appropriate  link  in  the  above  list.  They 
are  also  available  for  review  in  the 
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Commission’s  Public  Reference  Room  in 
Washington,  DC.  There  is  an 
eSubscription  link  on  the  web  site  that 
enables  subscribers  to  receive  email 
notification  when  a  document  is  added 
to  a  subscribed  dockets(s).  For 
assistance  with  any  FERC  Online 
service,  please  email 
FERCOnlineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1739  Filed  2-1-07;  8:45  am] 
BIUJNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP06-449-000] 

Kinder  Morgan  Louisiana  Pipeline  LLC; 
Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Kinder  Morgan  Louisiana 
Pipeline  Project 

January  26,  2007. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  a  draft 
Environmental  Impact  Statement  (EIS) 
on  the  natural  gas  pipeline  facilities 
proposed  hy  Kinder  Morgan  Louisiana 
Pipeline  LLC  (KMLP)  in  the  above- 
referenced  docket. 

The  draft  EIS  was  prepared  to  satisfy 
the  requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project  with  the  appropriate  mitigating 
measures  as  recommended,  would  have 
limited  adverse  environmental  impact. 
The  draft  EIS  also  evaluates  alternatives 
to  the  proposal,  including  system 
alternatives,  major  route  alternatives, 
and  route  variations,  and  requests 
comments  on  them. 

The  draft  EIS  addresses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities  in  southwest 
Louisiana: 

•  Leg  1 — 132  miles  of  42-inch- 
diameter  pipeline  beginning  within  the 
Sabine  Pass  Liquefied  Natmal  Gas 
(LNG)  Terminal  in  Cameron  Parish  and 
extending  northward  and  easterly 
through  Calcasieu,  Jefferson  Davis,  emd 
Acadia  Parishes  until  it  connects  with 
an  existing  Colmnbia  Gulf  Transmission 
interstate  pipeline  in  Evangeline  Parish, 
Louisiana. 

•  Leg  2 — 1.22  miles  of  36-inch- 
diameter  pipeline  beginning  within  the 
Sabine  Pass  LNG  Terminal  and 


extending  to  a  point  of  interconnection 
with  the  existing  Natural  Gas  Pipeline 
Company  of  America  pipeline  just  south 
of  State  Highway  82  in  Cameron  Parish, 
Louisiana. 

•  The  Florida  Gas  Transmission 
(FGT)  Lateral — 2.3  miles  of  24-inch- 
diameter  pipeline  extending  eastwardly 
from  Leg  1  at  approximately  milepost 
110.60  until  it  connects  with  the 
existing  FGT  Company’s  Compressor 
Station  No.  7  near  the  town  of  Williams 
in  Acadia  Parish,  Louisiana. 

•  Associated  mainline  block  valves, 
metering,  tie-in,  and  pigging  facilities.' 

The  purpose  of  the  proposed  facilities 
is  to  deliver  at  least  3,395,000 
decatherms  (Dth)  per  day  of  regasified 
natural  gas  from  the  Sabine  Pass  LNG 
Terminal  into  the  national  pipeline  and 
underground  storage  grid. 

Specific  Comment  Request 

The  staff  has  identified  and  evaluated 
in  detail  two  system  alternatives,  fom 
major  route  alternatives,  and  15  route 
variations.  The  staff  concludes  that  the 
proposed  system  and  route  are 
environmentally  least  damaging,  and 
therefore  prefers  the  proposed  system 
and  route.  Any  route  variation 
considered  to  be  an  environmental 
improvement  has  been  incorporated 
into  the  proposed  route.  Area  residents, 
local  or  state  governments,  interveners. 
Kinder  Morgan,  and  other  interested 
parties  are  asked  to  provide  specific 
comments  on  om  analysis  of 
alternatives.  Comments  should  also 
address  any  effect  on  project  timing  and 
related  cost/benefits. 

Comment  Procedures  and  Public 
Meetings 

Any  person  wishing  to  comment  on 
the  draft  EIS  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below. 

Please  note  that  the  Commission 
strongly  encourages  electronic  filing  of 
any  comments  or  interventions  or 
protests  to  this  proceeding.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  at  http: 

// WWW. fere. gov  under  the  “e-Filing”  link 
and  the  link  to  the  User’s  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  a  fi-ee  account  which  can  be 
created  online. 

If  you  are  filing  written  comments, 
please  carefully  follow  these 
instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  comments  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 


Commission,  888  First  Street,  NE., 

Room  lA,  Washington,  DC  20426. 

•  Label  one  copy  of  your  comments 
for  the  attention  of  Gas  Branch  2,  DG2E; 

•  Reference  Docket  No.  CP06-449=- 
000  on  the  original  and  both  copies;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  March  19,  2007. 

We  will  announce  in  a  future  notice, 
the  location  and  time  of  two  local  public 
meetings  to  receive  comments  on  the 
draft  EIS.  These  meetings  will  be  posted 
on  the  Commission’s  calendar  located  at 
h  ttp :/ /www.ferc.gov/Even  tCalen  dar/ 
EventsList.aspx  along  with  other  related 
information. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  draft  EIS,  a  final  EIS  will 
be  published  and  distributed  by  the 
staff.  The  final  EIS  will  contain  the 
staffs  responses  to  timely  comments 
filed  on  the  draft  EIS. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission’s  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

Anyone  may  intervene  in  this 
proceeding  based  on  this  draft  EIS.  You 
must  file  your  request  to  intervene  as 
specified  above.  ^  You  do  not  need 
intervenor  status  to  have  yom 
comments  considered. 

The  draft  EIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  distribution  and  public  inspection 
at:  Federal  Energy  Regulatory 
Commission,  Public  Reference  Room, 
888  First  Street,  NE.,  Room  2 A, 
Washington,  DC  20426,  (202)  502-8371. 

A  limited  number  of  copies  are 
available  from  the  Public  Reference 
Room  identified  above.  In  addition, 
copies  of  the  draft  EIS  have  been  mailed 
to  federal,  state  and  local  agencies, 
public  interest  groups,  individuals  who 
have  requested  the  draft  EIS, 
newspapers,  and  parties  to  this 
proceeding. 

Additional  information  about  the 
project  is  available  from  the 
Commission’s  Office  of  External  Affairs, 
at  1-866-208-FERC  or  on  the  FERC 
Internet  Web  site  [http ://www. fere. gov) 
using  the  eLibrary  link.  Click  on  the 
eLibrary  link,  click  on  “General  Search’’ 
and  enter  the  docket  number  excluding 
the  last  three  digits  in  the  Docket 


’  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 
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Number  field.  Be  sure  you  have  selected 
an  appropriate  date  range.  For 
assistance,  please  contact  FERC  Online 
Support  at  FercOnIineSupport@ferc.gov 
or  toll  free  at  1-866-208-3676,  or  for 
TTY.  contact  (202)  502-8659.  The 
eLibrary  link  also  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission,  such  as  orders,  notices, 
and  rulemakings. 

In  addition,  the  Commission  now 
offers  a  free  service  called  eSubscription 
which  allows  you  to  keep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  you  spend  researching 
proceedings  by  automatically  providing 
you  with  notification  of  these  filings, 
document  summaries,  and  direct  links 
to  the  documents.  Go  to  http:// 
www.ferc.gov/esubscribenow.htm. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1669  Filed  2-1-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP07-27-000] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  intent  To  Prepare 
an  Environmentai  Assessment  for  the 
Proposed  Tuscarora  2008  Expansion 
Project  and  Request  for  Comments  on 
Environmentai  issues 

January  25,  2007. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Tuscarora  2008  Expansion  project, 
involving  construction  and  operation  of 
a  compressor  station  and  appurtenances 
by  Tuscarora  Gas  Transmission 
Company  (Tuscarora). 

Tuscarora  proposes  to  construct  a  new 
natural  gas-fired  compressor  station 
referred  to  as  the  Likely  Compressor 
Station  which  would  consist  of  a  single 
5,731  horsepower  gas  turbine 
compressor  package  and  appurtenances 
in  Modoc  County,  California.  Tuscarora 
would  also  install  isolation  and  side 
valves  on  its  mainline  and  a  total  of 
about  1,800  feel  of  suction  and 
discharge  pipeline  to  connect  the 
compressor  station  to  the  mainline.  The 
general  location  of  the  project  is  shown 
on  the  map  attached  as  Appendix  1.’ 

'  The  appendix  referenced  in  this  notice  is  not 
being  printed  in  the  Federal  Register.  Copies  of  the 


The  proposed  project  would  permit 
the  firm  transportation  of  an  additional 
40,000  dekatherms  per  day  of  natural 
gas  to  markets  in  northern  Nevada. 
Specifically,  the  project  would  enable 
Sierra  Pacific  Power  Company  to  fuel  its 
514-megawatt  Tracy  Combined  Cycle 
Power  Plant  which  is  currently  under 
construction. 

The  Likely  Compressor  Station  would 
be  located  on  a  21 -acre  parcel  of  land 
owned  by  Tuscarora  east  of  its  mainline 
right-of-way.  The  station  would 
permanently  occupy  a  3.5-acre  fenced 
and  graveled  area  which  would  be 
surrounded  by  a  mix  of  undeveloped 
and  agricultural  land.  The  closest  town. 
Likely,  is  located  about  3.5  miles  away 
and  the  closest  residence  is  located 
about  3,500  feet  south  of  the  site.  One 
parcel  of  land  managed  by  the  Bureau 
of  Land  Management  is  located  within 
0.25  mile  northeast  of  the  compressor 
station  site. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
process  is  referred  to  as  “scoping”.  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission  staff 
requests  public  comments  on  the  scope 
of  the  issues  to  address  in  the  EA.  All 
comments  received  will  be  considered 
during  the  preparation  of  the  EA. 

The  Commission’s  staff  will  prepare 
an  EA  that  will  describe  the  potential 
environmental  impacts  that  could  result 
from  construction  and  operation  of  the 
proposed  project  under  the  general 
headings: 

•  Water  resources,  wetlands,  and 
waterbodies. 

•  Vegetation  and  wildlife. 

•  Threatened  and  endangered 
species. 

•  Cultural  resources. 

•  Geology  and  soils. 

•  Land  use  and  residences. 

•  Air  quality  and  noise. 

•  Reliability  and  safety. 

Our  independent  analysis  of  the 
issues  will  be  presented  in  the  EA.  We 
will  also  evaluate  possible  alternatives 
to  the  proposed  project  or  portions  of 

appendix  (map)  are  available  from  the 
Commission’s  Public  Reference  Room,  888  First 
Street,  NE..  Washington.  EXJ  20426,  or  call  (202) 
502-8371.  Copies  of  the  appendix  will  be  sent  to 
all  those  receiving  this  notice  in  the  mail. 


the  project,  and  make  recommendations 
on  how  to  lessen  or  avoid  impacts  on 
the  various  resource  areas. 

Depending  on  the  comments  received 
during  the  scoping  process,  the  EA  may 
he  published  and  mailed  to  federal, 
state,  and  local  government  agencies; 
public  interest  groups:  Native  American 
tribes;  interested  individuals:  affected 
landowners,  newspapers,  libraries,  and 
the  Commission’s  official  service  list  for 
this  proceeding.  A  30-day  comment 
period  will  be  allotted  for  review  if  the 
EA  is  published.  We  will  consider  all 
comments  submitted  in  any 
Commission  Order  that  is  issued  for  the 
project. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commenter,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  The 
more  specific  your  comments,  the  more 
useful  they  will  be.  Generally, 
comments  are  submitted  regarding  the 
potential  environmental  effects, 
reasonable  alternatives  and  measures  to 
avoid  or  lessen  environmental  impact. 

This  notice  and  request  for 
environmental  comments  is  being  sent 
to  affected  landowners:  federal,  state 
and  local  government  representatives 
and  agencies;  environmental  and  public 
interest  groups;  other  interested  parties 
in  this  proceeding:  and  local  libraries 
and  newspapers.  We  encourage 
government  representatives  to  notify 
their  constituents  of  this  notice  and  to 
encourage  their  comments  concerning 
this  proposed  project. 

To  ensure  that  your  comments  are 
properly  recorded,  please  mail  them  to 
our  office  on  or  before  February  25, 
2007.  When  filing  comments  please: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Branch  2;  DG2E: 
and  Reference  Docket  No.  CP07-27-000 
on  the  original  and  both  copies. 

Please  note  that  the  Commission 
strongly  encourages  the  electronic  filing 
(“eFiling”)  of  comments,  interventions 
or  protests  to  this  proceeding. 
Instructions  on  how  to  “eFile” 
comments  can  be  found  on  the 
Commission’s  Web  site  at  http:// 
www.ferc.gov  under  the  “Documents 
and  Filings”  link. 
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Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  “intervenor”. 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  send  one  electronic  copy  (using 
the  Commission’s  e-Filing  system)  or  14 
paper  copies  of  its  filings  to  the 
Secretary  of  the  Commission  and  must 
send  a  copy  of  its  filings  to  all  other 
parties  on  the  Commission’s  service  list 
for  this  proceeding.  If  you  want  to 
become  an  intervenor  you  must  file  a 
motion  to  intervene  according  to  Rule 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214).  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission’s  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Environmental  Mailing  List  ' 

This  notice  has  been  sent  to  all  known 
individuals,  organizations,  and 
government  entities  interested  in  and/or 
potentially  affected  by  the  proposed 
Project.  This  includes  all  landowners 
who  are  potential  right-of-way  grantors, 
whose  property  may  be  used 
temporarily  for  project  purposes,  or  who 
own  homes  within  distances  defined  in 
the  Commission’s  regulations  of  certain 
aboveground  facilities. 

Additional  Information 

Additional  information  about  the 
project  is  available  from  the 
Commission’s  Office  of  External  Affairs 
at  1-866-208  FERC  (3372)  or  on  the 
FERC  Internet  Web  site  {http:// 
www.ferc.gov). 

To  access  information  via  the  FERC 
Web  site  click  on  the  “eLibrary”  link 
then  click  on  “General  Search”  and 
enter  the  docket  number  excluding  the 
last  three  digits  in  the  Docket  Number 
field.  Be  sure  you  have  selected  an 
appropriate  date  range.  The  “eLibrary” 
link  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  such  as  orders,  notices,  and 
rulemakings.  For  assistance  with 
“eLibrary”,  please  contact  FERC  Online 
Support  at 


FERCOnIineSupport@ferc.gov  or  call 
toll  free  at  1-866-208-3676,  or  for  TTY, 
contact  (202)502-8659. 

In  addition,  the  Commission  now 
offers  a  free  service  called  eSubscription 
which  allows  you  to  keep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  you  spend  researching 
proceedings  by  automatically  providing 
you  with  notification  of  these  filings, 
document  summaries  and  direct  links  to 
the  documents.  Go  to  http:// 
www.ferc.gov/esubscribenow.htm. 

Public  meetings  and/or  site  visits 
along  with  other  Project  related 
information  will  be  posted  on  the 
Commission’s  calendar  located  at  http: 
//www.ferc.gov/EventCalendar/ 
EventsList.aspx. 

Magalie  R.  Salas, 

Secretary'. 

[FR  Doc.  E7-1663  Filed  2-1-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Non-Project 
Use  of  Project  Lands  and  Water  and 
Soliciting  Comments,  Motions  To 
intervene,  and  Protests 

January  25,  2007. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Non-project  use 
of  project  lands  and  waters. 

b.  Project  No.  943-099. 

c.  Date  Filed:  January  9,  2007. 

d.  Applicant:  Public  Utility  District 
No.  1  of  Chelan  County  (County). 

e.  Name  of  Project:  Rock  Island 
Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  Columbia  River  in  Chelan  County, 
Washington.  The  project  does  not 
occupy  any  Federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Greg  Jones, 
Coordinator,  Public  Utility  District  No. 

1  of  Chelan  County,  P.O.  Box  1231, 
Wenatchee,  WA  98807-1231.  Phone: 
(509)  663-8121. 

i.  FERC  Contact:  Gina  Krump, 
gina.krump@ferc.gov,  202-502-6704. 

j.  Deadline  for  filing  comments  and  or 
motions:  February  26,  2007. 

All  documents  (original  and  eight 
copies)  should  be  filed  with  Ms.  Magalie 
R.  Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 


Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  Please  reference  “Rock 
Island  Hydroelectric  Project,  FERC 
Project  No.  943-099”  on  any  comments 
or  motions  filed.  The  Commission 
strongly  encourages  e-filings. 

k.  Description  of  the  Application:  The 
County  requests  Commission  approval 
to  permit  the  City  of  Wenatchee  to 
construct  a  4.1-mile  non-paved,  public 
trail  on  project  mitigation  lands. 

l.  Locations  of  the  Application:  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission’s  Web  site  at  http:// 
www.ferc.gov  using  the  “E-library”  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  (h) 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to  - 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  fdr  the  particular  ' 
application. 

o.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,”  “PROTEST,”  OR 
“MOTION  TO  INTERVENE,”  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 

A  copy  of  any  motion  to  intervene  must 
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also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

p.  Agency  Comments:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicant’s  representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1661  Filed  2-1-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

January  25,  2007. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/App/icafion:  Preliminary 
Permit. 

b.  Project  No.:  12726-000. 

c.  Date  filed:  August  21,  2006. 

d.  Applicant:  Eastern  Oregon  Light 
and  Power  Co.,  LLC. 

e.  Name  and  Location  of  Project:  The 
proposed  Rock  Creek  Hydroelectric 
Project  would  be  located  on  Rock  Creek, 
a  tributary  of  the  Powder  River,  in  Baker 
County,  Oregon  and  would  occupy 
lands  of  the  Wallowa- Whitman  National 
Forest. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

g.  Applicant  contact:  Mr.  Douglas  T. 
Henderson,  President,  Eastern  Oregon 
Light  and  Power  Co.,  LLC,  P.O.  Box  247, 
Haines,  OR  97833-0247,  (541)  856- 
3605. 

h.  FERC  Contact:  Tom  Papsidero, 

(202) 502-6002. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 
Please  include  the  project  number  (P- 
12726-000)  on  any  comments  or 
motions  filed. 

The  Commission’s  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Conunission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Proposed  Project:  The 
proposed  project  would  consist  of  the 
following  proposed  and  existing 
facilities:  (1)  A  proposed  concrete  and 
steel  diversion  structure  16-foot-wide  by 
40-foot-long,  of  an  ’Under  Flow’  design, 
which  will  have  a  screening  area 
approximately  8-foot-wide  at  the 
upstream  end  and  4-foot-wide  at  the 
downstream  discharge  end.  The 
screening  area  will  be  approximately  24- 
foot-long  and  have  a  Va-foot  spacing 
between  triangular  stainless  steel  bar 
grating;  (2)  a  proposed  intake  structure; 
(3)  a  proposed  9,000-foot-long,  30-inch- 
diameter  PVC  or  concrete  penstock;  (4) 
an  existing  and  a  proposed  powerhouse 
with  a  total  installed  generating  capacity 
of  800  kilowatts;  (5)  a  proposed  75-foot- 
long  transmission  line;  and  (6) 
appurtenant  facilities.  The  project 
would  have  an  annual  generation  of  4.4 
GWh  that  would  be  sold  to  a  local 
utility. 

k.  Location  of  Applications:  A  copy  of 
the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission’s  Web  site  at  http:// 
www.ferc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  call  toll-free  1-866-208- 
3676  or  e-mail 

FERCOnlineSupport@ferc.gov.  For  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  g 
above. 

l.  Individuals  desiring  to  be  included 
on  the  Commission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

m.  Competing  Preliminary  Permit — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submit  the 
competing  application  itself,  or  a  notice 
of  intent  to  file  such  an  application,  to 


the  Commission  on  or  before  the 
specified  comment  date  for  the 
particular  application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Competing  Development 
Application — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  prelimineiry  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
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be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  See  18  CFR 
385.2001(a){l){iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  “e- 
filing”  link.  The  Commission  strongly 
encourages  electronic  filing. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”,  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  conunents,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicant’s  representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1665  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Transfer  of 
License,  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

January  25,  2007. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 


b.  Project  No.:  2212-042. 

c.  Date  Fifed;  January  16,  2007. 

d.  Applicants:  Weyerhaeuser 
Company  (transferor)  and  Domteu  Paper 
Company  LLC  (Transferee). 

e.  Name  and  Location  of  Project:  The 
Rothschild  Wisconsin  Project  is  located 
on  the  Wisconsin  River  in  Marathon 
County  Wisconsin. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791a— 825r. 

g.  Applicant  Contacts:  For  the 
transferor:  Charles  K.  Douthwaite, 
Weyerhaeuser  Law  Department,  P.O. 

Box  9777,  Federal  Way,  WA  98063- 
9777. 

For  the  transferee:  Ms.  Claire  Grace, 
C/O  Weyerhaeuser  Company,  33663 
Weyerhaeuser  Way  South,  Federal  Way, 
WA  98003. 

h.  FERC  Contact:  Robert  Bell  at  (202) 
502-6062. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene: 
February  19,  2007. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 
Please  include  the  Project  Number  on 
any  comments  or  motions  filed. 

The  Conunission’s  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  documents 
on  that  resource  agency. 

j.  Description  of  Application: 
Applicants  seek  Commission  approval 
to  transfer  the  license  for  the  Rothschild 
Wisconsin  Project  from  Weyerhaeuser 
Company  to  Domtar  Paper  Company 
LLC. 

k.  This  filing  is  available  for  review  at 
the  Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission’s  Web  site  at  http:// 
www.ferc.gov  using  the  eLihrary  link. 
Enter  the  docket  number  (P-2512)  in  the 
docket  number  field  to  access  the 
document.  For  assistance,  call  toll-free 
1—866—208—3676  or  e-mail 
FERCOnIineSupport@ferc.gov.  For  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 


reproduction  at  the  addresses  in  item  g 
above. 

l.  Individuals  desiring  to  be  included 
on  the  Commission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

m.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

n.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”,  “PROTEST”,  OR 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  eight  copies  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicants  specified  in  the  particular 
application. 

o.  Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  he 
obtained  by  agencies  directly  fi’om  the 
Applicants.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  he  sent  to 
the  Applicants’  representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1666  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  6717-01-F 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  AD06-9-000} 

RTO  Border  Utility  issues;  Notice  of 
Technical  Conference  on  Seams 
Issues  for  RTOs  and  ISOs  in  the 
Eastern  Interconnection 

January  25,  2007. 

Take  notice  that  on  March  29,  2007, 
at  9  a.m.  (EST),  the  Federal  Energy 
Regulatory  Commission  will  convene  a 
technical  conference  on  RTO  and  ISO 
seams  issues  in  the  Eastern 
Interconnection.  Members  of  the  public 
are  welcome  to  attend,  and  no  pre¬ 
registration  is  required.  The  conference 
will  be  held  at  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

In  a  Commission  proceeding  in  2006, 
parties  raised  the  issue  of  an  electric 
utility’s  ability  to  benefit  from  an  RTO/ 
ISO’s  transmission  system,  markets  and 
reliability  investments  while  avoiding 
some  or  all  of  the  costs  attributable  to 
membership  in  the  RTO/ISO.  The 
Commission  found  that  this  issue  raised 
“generic  concerns  with  implications 
applicable  to  all  RTOs  and  ISOs  and  to 
all  market  participants  with  whom  they 
interact,  whether  directly  or 
indirectly.’’  ^  The  Commission  then 
announced  its  intention  to  establish  a 
technical  conference  to  hear  from 
interested  parties  concerning  this  issue 
and  other  issues  involving  seams 
between  RTO/ISOs  and  companies  on 
their  borders.  Subsequently,  the 
Commission  determined  that  the 
western  seams  agenda  should  proceed 
on  a  separate  track  and  held  a  technical 
conference  on  seams  issues  in  the 
Western  Interconnection  in  December 
2006.  Also,  Commission  staff  heard 
concerns  about  seams  issues  between 
RTO/ISO  markets  in  the  Eastern 
Interconnection  region.  Hence,  we  have 
determined  that  the  technical 
conference  should  include  discussion  of 
the  broader  range  of  RTO/ISO  seams 
issues,  hut  limited  to  the  Eastern 
Interconnection.. The  Commission 
invites  representatives  of  all  regions  to 
participate. 

The  Commission  is  now  soliciting 
nominations  for  speakers  at  the 
technical  conference.  Persons  wishing 
to  nominate  themselves  as  speakers 
should  do  so  using  this  electronic  link; 
https://www.ferc.gov/whats-new/ 
registration/ rto-03-29-speaker-form.asp. 
Such  nominations  must  be  made  before 


'  Louisville  Gas  and  Electric  Company,  et  al.,  114 
FERC  1 61,282  (2006)  at  P  64-65. 


the  close  of.business,  February  16,  2007 
so  that  an  agenda  for  the  technical 
conference  can  be  drafted  and 
published. 

An  agenda  will  be  issued  prior  to  the 
conference.  You  may  use  the 
Commission’s  e-subscription  service  to 
be  notified  of  future  notices  in'  this 
proceeding.  Please  visit  http:// 
www.ferc.gov/docs-filing/ 
esubscription.asp. 

A  free  webcast  of  this  event  will  be 
available  through  www.ferc.gov.  Anyone 
with  Internet  access  who  desires  to  view 
this  event  can  do  so  by  navigating  to 
http ://www. fere. gov’s  Calendar  of  Events 
and  locating  this  event  in  the  Calendar. 
The  event  will  contain  a  link  to  its 
Webcast.  The  Capitol  Connection 
provides  technical  support  for  the 
webcasts.  It  also  offers  access  to  open 
meetings  via  television  in  the  DC  area 
and  via  phone  bridge  for  a  fee.  Visit 
http://www.CapitoIConnection.org  or 
contact  Danelle  Perkowski  or  David 
Reininger  at  703-993-3100. 

Commission  conferences  are 
accessible  under  section  508  of  the 
Rehabilitation  Act  of  1973.  For 
accessibility  accommodations  please 
send  an  e-mail  to  accessibility@ferc.gov 
or  call  toll  free  866-208-3372  (voice)  or 
202-208-1659  (TTY),  or  send  a  FAX  to 
202-208-2106  with  the  required 
accommodations. 

For  further  information  on  this 
conference,  please  contact:  Udi  Helman, 
Office  of  Energy  Markets  and  Reliability, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  202-502-8080, 
Udi.HeIman@ferc.gov. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1667  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  AD07-8-000] 

Notice  of  Technical  Conference; 
Review  of  Market  Monitoring  Policies 

January  25,  2007. 

A  technical  conference  will  be  held 
on  April  5,  2007,  to  review  the 
Commission’s  general  policies  regarding 
market  monitoring.^ 

The  conference  will  be  held  from  9:30 
a.m.  until  3  p.m.  (EDT)  in  the 
Commission  Meeting  Room  of  the 


'  The  Commission  announced  its  intent  to  hold  a 
technical  conference  in  PJM  Interconnection,  LLC., 
order  on  reh'g,  117  FERC  1 61,263  (2006). 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  The  Commission  will  issue  at 
least  one  supplemental  notice  with  a 
detailed  agenda  prior  to  the  conference. 

The  conference  is  open  to  the  public 
to  attend.  A  free  webcast  of  this  event 
will  be  available  through  www.ferc.gov. 
Anyone  with  Internet  access  who 
desires  to  view  this  event  can  do  so  by 
navigating  to  www. fere. gov’s  Calendar  of 
Events  and  locating  this  event  in  the 
(Dalendar.  The  event  will  contain  a  link 
to  its  Webcast.  The  Capitol  Connection 
provides  technical  support  for  the 
Webcasts  and  offers  access  to  the 
meeting  via  phone  bridge  for  a  fee.  If 
you  have  any  questions,  visit  http:// 
www.CapitolConnection.org  or  contact 
Danelle  Perkowski  or  David  Reininger  at 
703-993-3100. 

Tremscripts  of  the  meeting  will  be 
available  immediately  for  a  fee  from  Ace 
Reporting  Company  (202-347-3700  or 
1-800-336-6646).  They  will  be 
available  for  free  on  the  Commission’s 
eLibrary  system  and  on  the  events 
calendar  approximately  one  week  after 
the  meeting. 

FERC  conferences  and  meetings  are 
accessible  under  section  508  of  the 
Rehabilitation  Act  of  1973.  For 
accessibility  accommodations  please 
send  cm  e-mail  to  accessibility@ferc.gov 
or  call  toll  free  (866)  208-3372  (voice) 
or  202-502-8659  (Tl'Y),  or  send  a  fax  to 
202-208-2106  with  the  required 
accommodations. 

For  additional  information,  please 
contact  Saida  Shaalan  byn-mail  at 
Saida.ShaaIan@ferc.gov  or  by  phone  at 
202-502-8278. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  E7-1662  Filed  2-1-07;  8:45  am) 
BILUNG  CODE  671 7-61 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Records  Governing  Off-the  Record 
Communications;  Public  Notice 

January  26,  2007. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(b),  of  the  receipt 
of  prohibited  and  exempt  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  a  prohibited  or  exempt 
off-the-record  communication  relevant 
to  the  merits  of  a  contested  proceeding. 
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to  deliver  to  the  Secretary  of  the 
Commission,  a  copy  of  the 
commimication,  if  written,  or  a 
summary  of  the  substance  of  any  oral 
commimication. 

Prohibited  conununications  are 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  a  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  commimication  and  any 
responses  thereto  should  become  a  part 
of  the  decisional  record,  the  prohibited 
off-the-record  conununication  will  not 
be  considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 


the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  a  request 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  shall  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  are  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201{e)(l)(v). 


The  following  is  a  list  of  off-the- 
record  communications  recently 
received  by  the  Secretary  of  the 
Commission.  The  communications 
listed  are  grouped  by  docket  numbers  in 
ascending  order.  These  tilings  are 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission’s  Web  site  at 
http://www.ferc.gov  using  the  eLibrary 
link.  Enter  the  docket  number, 
excluding  the  last  three  digits,  in  the 
docket  number  field  to  access  the 
document.  For  assistance,  please  contact 
FERC,  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll 
free  at  {866)208-3676,  or  for  TTY, 
contact  (202)  502-8659. 


Docket  No. 

Date  received 

Presenter  or  requester 

Prohibrted: 

1.  CP06-64-000  . 

1-23-07 

Stewart  P.  McMullan. 

Exempt: 

1.  CP06-54-000  . 

1-24-07 

Hon.  Gina  McCarthy. 

2.  Project  No.  2100-00  . 

1-25-07 

Kenneth  Sanchez. 

3.  Project  No.  2539-000  . 

1-16-07 

Hon.  Charles  E.  Schumer. 

4.  Project  No.  2545-000  . 

1-18-07 

Hon.  Michael  R.  McNulty. 
Robert  G.  Whitlam,  Ph.D. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1672  Filed  1-31-07;  8:45  am) 
BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6683-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act,  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
202-564—7167.  An  explanation  of  the 
ratings  assigned  to  dr^  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  7,  2006  (71  FR  17845). 

Draft  EISs 

EIS  No.  20060355,  ERP  No.  D-MMS- 
A02244-00,  Outer  Continental  Shelf 
Oil  &  Gas  Leasing  Program;  2007— 
2012,  Exploration  and  Development 
Offshore  Marine  Environment  and 
Coastal  Counties  of  AL,  AK,  DE,  FL, 
LA,  MD,  MS,  NJ,  NC,  TX  and  VA. 
Summary:  EPA  expressed 


environmental  concerns  about 
cumulative  impacts  and  mitigation. 
Rating  EC2. 

EIS  No.  20060378,  ERP  No.  D-NPS- 
A84030-00,  Programmatic — Service¬ 
wide  Benefits  Sharing  Project,  To 
Clarify  the  Rights  and  Responsibilities 
of  Researchers  and  National  Park 
Service  (NPS)  Management  in 
Connection  with  the  Use  of  Valuable 
Discoveries,  Inventions,  and  Other 
Developments,  across  the  United 
States.  Summary:  EPA  does  not  object 
to  the  preferred  alternative.  Rating 
LO. 

EIS  No.  20060413,  ERP  No.  D-FTA- 
E59003-FL,  Programmatic — South 
Florida  East  Coast  Corridor  Transit 
Analysis  Study  Tier  1,  To  Address 
Transportation  Demand,  Miami-Dade, 
Broward  and  Palm  Beach  Counties, 

FL.  Summary:  EPA  expressed 
environmental  concerns  about  the 
impacts  to  aquatic  resources 
(wetlands,  streams,  sole  source 
aquifers,  and  aquatic  preserves), 
communities,  archeological  and 
historic  properties,  and  contaminated 
sites,  and  noise  impacts.  Rating  EC2. 

EIS  No.  20060415,  ERP  No.  D-USA- 
J11023-CO,  Fort  Carson 
Transformation  Program, 
Implementation,  Base  Realignment 
cmd  Closure  Activities,  Fort  Carson,  El 
Paso,  Pueblo  and  Fremont  Counties, 

^  CO.  Summary:  EPA  expressed 


environmental  concerns  about 
impacts  to  water  quality,  air  quality 
and  biological  resources,  and 
requested  additional  information  on 
these  impacts  and  mitigation 
measures  to  reduced  impacts.  Rating 
EC2. 

EIS  No.  20060437,  ERP  No.  D-NRS- 
D36122-WV,  Dunloup  Creek 
Watershed  Plan,  Voluntary 
Floodplain  Buyout,  Implementation, 
West  Virginia  Third  Congressional 
District,  Fayette  and  Raleigh  Counties, 
WV.  Summary:  EPA  does  not  object  to 
the  proposed  action.  Rating  LO. 

EIS  No.  20060440,  ERP  No.  D-GSA- 
D81037-VA,  Federal  Bureau  of 
Investigation  (FBI)  Central  Records 
Complex,  Site  Selection  and 
Construction,  Winchester,  Frederick 
County,  VA.  Summary:  EPA 
expressed  environmental  concern 
about  potential  water  resource 
impacts.  Rating  ECl. 

EIS  No.  20060455,  ERP  No.  D-WPA- 
K05063-AZ,  San  Luis  Rio  Colorado 
Project,  Construct,  Operate,  Maintain, 
and  Connect  a  Double-Circuited 
500,000-volt  Electric  Transmission 
Line,  Right-of-Way  Grant  and 
Presidential  Permit,  (DOE/EIS-0395) 
Yuma  Count)',  AZ.  Summary:  EPA 
does  not  object  to  the  proposed 
action.  Rating  LO. 

EIS  No.  20060475,  ERP  No.  D-SFW- 
G64013-TX,  Texas  Chenier  Plain 
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National  Wildlife  Refuge  Complex, 
Development  of  a  15-Year 
Management  Plan  (Comprehensive 
Conservation  Plan)  for  Refuge 
Complex,  and  Expansion  of  the 
Approval  Land  Acquisition 
Boundaries  (Land  Protection  Plan)  for 
the  Four  Refuges:  Moody,  Anahuac, 
McFaddin  and  Texas  Point  National 
Wildlife  Refuges,  Chambers,  Jefferson 
and  Galveston  Counties,  TX. 
Summary:  EPA  does  not  object  to  the 
preferred  alternative.  Rating  LO. 

EIS  No.  20060478,  ERP  No.  D-COE- 
K39102-CA,  Success  Dam  Seismic 
Remediation  Dam  Safety  Project, 
Proposes  To  Remediate  Deficiencies 
in  the  Dam’s  Foundation,  Tulare 
River,  Tulare  County,  CA.  Summary: 
EPA  expressed  environmental 
concerns  about  impacts  to  air  quality 
and  aquatic  resources,  and  requested 
additional  information  on  the 
alternatives  analysis  and  mitigation 
for  impacts  to  water  resources  and 
fisheries.  Rating  EC2. 

EIS  No.  20060494,  ERP  No.  D-DOE- 
D09801-WV,  Western  Gfeenbier  Co- 
Production  Demonstration  Project, 
Construction  and  Demonstration  of  a 
98  megawatt  (MWe)  Net  Power  Plant 
and  Ash  Byproduct  Manufacturing 
Facility,  Rainelle,  WV.  Summary:  EPA 
expressed  environmental  concerns 
about  water  resource  impacts,  coal 
refuse  pile  restoration  activity,  and 
ash  management.  Rating  EC2. 

EIS  No.  20060247,  ERP  No.  DS-FTA- 
E40775-FL,  Miami  North  Corridor 
Project,  Updated  Information,  Transit 
Improvement  between  NW  62  Street 
at  Dr.  Martin  Luther  King  Jr.  Station 
and  NW  215th  Street  at  the  Dade/ 
Broward  Counties  Line,  Funding, 

Dade  County,  FL.  Summary:  EPA 
expressed  environmental  concerns 
about  noise  and  contamination 
impacts  as  well  as  impacts  related  to 
relocations.  In  addition,  EPA 
recommends  that  mitigation  measures 
be  documented  in  the  FEIS  as  project 
commitments.  Rating  EC2. 

Final  EIS’s 

EIS  No.  20060491,  ERP  No.  Fl-FHW- 
L40194-WA,  WA-167  Freeway 
Project,  Construction,  from  161 
(Meridan  Street  North)  in  the  City  of 
Puyallup  to  the  WA-509  Freeway  in 
the  City  of  Tacoma,  Funding,  U.S. 
Coast  Guard,  NPDES,  U.S.  Army  COE 
Section  10  and  404  Permits,  Cities  of 
Puyallup,  Fife,  Edgewood,  Milton, 
and  Tacoma,  Pierce  County,  WA. 
Summary:  EPA  continues  to  have 
environmental  concerns  about  loss  of 
prime  farmland,  and  impacts  to  listed 
fish  species,  water  quality,  and 
wildlife  habitat  connectivity.  EPA  has 


further  concerns  about  noise,  air 
toxics,  cmd  environmental  justice  and 

fririal  1CG110C 

EIS  No.  20060433,  ERP  No.  F-NOA- 
L91027-00,  Pacific  Coast  Groundfish 
Fishery  Management  Plan,  Proposed 
Acceptable  Biological  Catch  and 
Optimum  Yield  Specifications  and 
Management  Measures  for  the  2007- 
2008  Pacific  Coast  Groundfish  Fishery 
and  Amendment  16-4  Rebuilding 
Plans  for  Seven  Depleted  Pacific  Coast 
Groundfish  Species,  WA,  OR  and  CA. 
Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

EIS  No.  20060487,  ERP  No.  F-AFS- 
K65315-CA,  South  Yuba  Canal 
Maintenance  Project,  Hazardous  Trees 
Removal,  Implementation,  Teihoe 
National  Forest,  Nevada  County,  CA. 
Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

EIS  No.  20060489,  ERP  No.  F-COE- 
F32198-00,  Lock  and  Dam  3 
Mississippi  River  Navigation  Safety 
and  Embankments,  To  Reduce  Related 
Navigation  Safety  and  Embankment 
Problems,  Upper  Mississippi  River, 
Goodhue  County,  MN  and  Pierce 
County,  WI.  Summary:  EPA’s  original 
concerns  about  proposed  mitigation 
monitoring,  water  quality,  and 
conclusions  with  cumulative  impact 
analysis  have  been  adequately 
addressed;  therefore,  we  do  not  object 
to  the  proposed  project. 

EIS  No.  20060504,  ERP  No.  F-IRR- 
K39095-CA,  South  Delta 
Improvements  Program,  To  Improve 
Water  Quality,  Water  Conveyance, 
and  Fish  Habitat  Conditions,  Central 
Valley  Project,  U.S.  Army  COE 
Section  404  Permit,  South 
Sacramento-San  Joaquin  River  Delta, 
Several  Counties,  CA.  Summary:  EPA 
supports  the  staged  decision-making 
process  between  Stage  1  physical 
construction  and  Stage  2  operational 
actions.  EPA  provided 
recommendations  for  Stage  2 
analyses,  and  urged  undertaking  a 
public  process  to  scope  key  issues  for 
the  Stage  2  document.  EPA 
emphasized  the  need  to  evaluate,  and 
avoid,  water  quality  impacts  of  gate 
operations  and  analysis  of  alternatives 
that  meet  the  basic  project  purpose  as 
part  of  the  continuing  Clean  Water 
Act  permitting  process. 

EIS  No.  20060511,  ERP  No.  F-DOE- 
G03030-00,  Strategic  Petroleum 
Reserve  Expansion,  Site  Selection  of 
Five  New  Sites:  Chacahoula  and 
Clovelly,  in  Lafourche  Parish,  LA; 
Burinsburg,  Claiborne  County,  MS; 
Richton,  Perry  County,  MS;  and 
Stratton  Ridge,  Brazoria  County,  TX 
and  Existing  Site  Bayou  Choctaw, 
Iberville  Parish,  LA,  West  Hackberry, 


Cameron  and  Calcasieu  Peuishes,  LA; 
and  Big  Hill,  Jefferson  County,  TX. 
Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

EIS  No.  20060527,  ERP  No.  F-AFS- 
F65065-WI,  Long  Rail  Vegetation  and 
Transportation  Management  Project, 
Implementation,  Eagle  River-Florence 
Ranger  District,  Chequamegon-Nicolet 
National  Forest,  Florence  and  Forest 
Counties,  WI.  Summary:  The  Final 
EIS  addressed  EPA’s  comments 
relating  to  consistency  with  the  Forest 
Management  Plan;  we  support 
continued  monitoring  of  Regional 
Forester  Sensitive  Species  as  part  of 
the  Forest’s  environmental 
management  system.  EPA  does  not 
object  to  the  proposed  action. 

Dated:  January  30,  2007. 

Robert  W.  Hargrove, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  E7-1728  Filed  2-1-07;  8:45  am) 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6683-6] 

Environmental  Impacts  Statements; 
Notice  Of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  http://www.epa.gov/ 
compliance /nepa/. 

Weekly  receipt  of  Environmental  Impact 
Statements  Filed  01/22/2007  Through 
01/26/2007 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  20070019,  Draft  EIS,  FHW,  TX. 
Grand  Parkway/State  Highway  99 
Improvement  Project,  Segment  G, 
from  Interstate  Highway  (IH)  45  to 
U.S.  59,  Funding,  Right-of-Way  Grant, 
U.S.  Army  COE  Section  404  Permit, 
Harris  and  Montgomery  Counties,  TX, 
Comment  Period  Ends:  04/27/2007, 
Contact:  Donald  Davis  512-536-5960. 
EIS  No.  20070020,  Final  EIS,  AFS,  AK. 
Tuxekan  Island  Timber  Sale(s) 

Project,  Timber  Harvesting, 
Implementation,  Coast  Guard  Bridge 
Permit,  U.S.  Army  COE  Section  10 
and  404  Permits,  Tongas  National 
Forest,  Thorne  Bay  Ranger  District, 
Thorne  Bay,  AK,  Wait  Period  Ends: 
03/05/2007,  Contact:  Forrest  Cole 
907-228-6200. 

EIS  No.  20070021,  Draft  Supplement. 
BLM,  MT,  Montana  Statewide  Oil  and 
Gas,  Development  Alternative  for  Coal 
Bed  Natural  Gas  Production  and 
Amendment  of  the  Powder  River  and 
Billings  Resource  Management  Plans, 
Additional  Information  Three  New 
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Alternatives,  Implementation,  U.S. 
Army  COE  Section  404  Permit, 

NPDES  Permit,  Several  Cos,  MT, 
Comment  Period  Ends:  05/02/2007, 
Contact:  Mary  Bloom  406-233-2852. 
This  document  is  available  on  the 
Internet  at:  http:/ lwww.blm.gov/eis/ 
mt/mUescity_seis/. 

EIS  No.  20070022,  Final  EIS,  AFS,  MN. 
Echo  Trail  Area  Forest  Management 
Project,  Forest  Vegetation 
Management  and  Related 
Transportation  System,  Superior 
National  Forest  Land  and  Resource 
Management  Plan,  Implementation, 
Lacroix  Ranger  District  and 
Kawishiwi  Ranger  District,  St.  Louis 
and  Lake  Counties,  MN,  Wait  Period 
Ends:  03/05/2007,  Contact:  Carol 
Booth  218-666-0020. 

EIS  No.  20070023,  Final  EIS.  AFS.  WA, 
Buckhorn  Access  Project,  To  Utilize 
the  Marias  Creek  Route  to  Construct 
and  Reconstruct  Roads,  Funding, 
NPDES  Permit  and  U.S.  Army  COE 
Section  404  Permit,  Okanogan  and 
Wenatchee  National  Forests,  Tonasket 
Ranger  District,  Okanogan  County, 
WA,  Wait  Period  Ends:  03/05/2007, 
Contact:  Phil  Christy  509—486-5137. 
This  document  is  available  on  the 
Internet  at:  http://www.fs.fed.us/r6/ 
oka/projects. 

EIS  No.  20070024,  Final  EIS,  AFS,  PA. 
West  Branch  of  Tionesta  Project, 
Multiple  Resource  Management, 
Implementation  Bradford  Ranger 
District,  Allegheny  National  Forest, 
Warren  County,  PA,  Wait  Period 
Ends:  03/05/2007  Contact:  Ava 
Turnquist  814-362-4613. 

EIS  No.  20070025,  Draft  EIS.  AFS.  OR, 
Invasive  Plant  Treatments  within  the 
Deschutes  and  Ochoco  National 
Forests  and  the  Crooked  River 
National  Grassland,  Reduction  of 
Invasive  Plant  Infestation  and 
Protection  of  Uninfested  Areas, 
Implementation,  Several  Cos.  OR, 
Comment  Period  Ends:  03/19/2007, 
Contact:  Beth  Peer  541-383-5300. 
This  document  is  available  on  the 
Internet  at:  http://www.fs.fed.us/r6/ 
invasiveplant-eis/site-specific/DES. 

EIS  No.  20070026,  Draft  EIS,  FRC,  LA, 
Kinder  Morgan  Louisiana  Pipeline 
Project,  Natural  Gas  Pipeline 
Facilities,  Construction  and 
Operation,  U.S.  Army  COE  Section  10 
and  404  Permits,  Evangeline, 
Cameron,  and  Acadia  Parishes,  LA, 
Comment  Period  Ends:  03/19/2007, 
Contact:  Andy  Black  1-866-208- 
3372. 

Amended  Notices 

EIS  No.  20060414,  Draft  EIS.  USA,  CO, 
Pinon  Canyon  Maneuver  Site  (PCMS) 
Transformation  Program, 


Implementation,  Base  Realignment 
and  Closure  Activities,  Fort  Carson, 
Las  Animas,  Otero  and  Huerfano 
Counties,  CO,  Comment  Period  Ends: 
02/16/2007,  Contact:  Karen  Wilson 
703-602-2861.  Revision  to  FR  Notice 
Published  10/13/2006:  Reopening 
Comment  Period  from  01/11/2007  to 
02/16/2007. 

EIS  No.  20060505,  Draft  EIS.  NOA,  00. 
South  Atlantic  Snapper  Grouper 
Fishery,  Amendment  14  to  Establish 
Eight  Marine  Protected  Areas  in 
Federal  Waters,  Implementation, 
South  Atlantic  Region,  Comment 
Period  Ends:  02/12/2007,  Contact: 
Roy  E.  Crabtree  727-824-5305. 
Revision  to  FR  Notice  Published  12/ 
15/2006:  Extending  Comment  Period 
from  01/29/2007  to  02/12/2007. 

Dated:  January  29,  2007. 

Robert  W.  Hargrove, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  E7-1727  Filed  2-1-07;  8:45  am] 
BILLING  CODE  6560-5a-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-2007-0037;  FRL-8113-1] 

Pesticide  Registration  Review;  New 
Dockets  Opened  for  Review  and 
Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  established 
registration  review  dockets  for  the 
pesticides  listed  in  the  table  in  Unit 
III. A.  With  this  document,  EPA  is 
opening  the  public  comment  period  for 
these  registration  reviews.  Registration 
review  is  EPA’s  periodic  review  of 
pesticide  registrations  to  ensure  that 
each  pesticide  continues  to  satisfy  the 
statutory  standard  for  registration,  that 
is,  the  pesticide  can  perform  its 
intended  function  without  unreasonable 
adverse  effects  on  human  health  or  the 
environment.  Registration  review 
dockets  contain  information  that  will 
assist  the  public  in  understanding  the 
types  of  information  and  issues  that  the 
Agency  may  consider  during  the  course 
of  registration  reviews.  Through  this 
program,  EPA  is  ensuring  that  each 
pesticide’s  registration  is  based  on 
current  scientific  and  other  knowledge, 
including  its  effects  on  human  health 
and  the  environment.  This  document 
also  announces  the  Agency’s  intent  not 
to  open  a  registration  review  docket  for 
sulfosate.  This  pesticide  does  not 
currently  have  any  active  federally 


registered  pesticide  products  and  is  not, 
therefore,  scheduled  for  review  under 
the  registration  review  program. 

DATES:  Comments  must  be  received  on 
or  before  May  3,  2007. 

ADDRESSES:  Submit  your  comments 
identified  by  the  docket  identification 
(ID)  number  for  the  specific  pesticide  of 
interest  provided  in  the  table  in  Unit 
III. A.,  by  one  of  the  following  methods: 

Federal  eRuIemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the  on-line 
instructions  for  submitting  comments. 

Mail.  Office  of  Pesticide  Programs 
(OPP)  Regulatory  Public  Docket  (7502P), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001. 

Delivery.  OPP  Regulatory  Public 
Docket  (7502P),  Environmental 
Protection  Agency,  Rm.  S-4400,  One 
Potomac  Yard  (South  Bldg.),  2777  S. 
Crystal  Dr.,  Arlington,  VA.  Deliveries 
are  only  accepted  during  the  Docket’s 
normal  hours  of  operation  (8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays).  Special 
arrangements  should  be  made  for 
deliveries  of  boxed  information.  The 
Docket  telephone  number  is  (703)  305- 
5805. 

Instructions.  Direct  your  comments  to 
the  docket  ID  numbers  listed  in  the 
Table  in  Unit  III. A.  for  the  pesticides 
you  are  commenting  on.  EPA’s  policy  is 
that  all  comments  received  will  be 
included  in  the  docket  without  change 
and  may  be  made  available  on-line  at 
http:/ /ww'w. regulations. gov,  including 
any  personal  information  provided, 
unless  the  comment  includes 
information  claimed  to  be  Confidential 
Business  Information  (CBI)  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Do  not  submit 
information  that  you  consider  to  be  CBI 
or  otherwise  protected  through 
regulations.gov  or  e-mail.  The 
regulations.gov  website  is  an 
“anonymous  access’’  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  e-mail  comment  directly 
to  EPA  without  going  through 
regulations.gov,  your  e-mail  address 
will  be  automatically  captured  and 
included  as  part  of  the  comment  that  is 
placed  in  the  docket  and  made  available 
on  the  Internet.  If  you  submit  an 
electronic  comment,  EPA  recommends 
that  you  include  your  name  and  other* 
contact  information  in  the  body  of  your 
comment  and  with  any  disk  or  CD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
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comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form 
of  encryption,  and  be  free  of  any  defects 
or  viruses. 

Docket  All  documents  in  the  docket 
are  listed  in  the  docket  index  that  is 
available  at  http://www.regulations.gov. 
Although  listed  in  the  index,  some 
information  is  not  publicly  available, 
e.g.,  CBI  or  other  information  whose 
disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  is  not  placed  on 
the  Internet  and  will  be  publicly 
available  only  in  hard  copy  form. 
Publicly  available  docket  materials  are 
available  electronically  at  http:// 
www.reguIations.gov ,  or,  if  only 
available  in  hard  copy,  at  the  OPP 
Regulatory  Public  Docket  in  Rm.  S- 
4400,  One  Potomac  Yard  (South  Bldg.), 
2777  S.  Crystal  Dr.,  Arlington,  VA.  The 
hours  of  operation  of  this  Docket 
Facility  are  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  Docket  Facility  telephone 
number  is  (703)  305-5805. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  pesticides 
included  in  this  notice,  contact  the 
specific  Chemical  Review  Managers  for 
these  pesticides  as  identified  in  the 
table  in  Unit  III.  A.  of  this  document. 

For  general  questions  on  the 
registration  review  program,  contact 
Kennan  Garvey,  Special  Review  and 
Reregistration  Division  (7508P),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone  number:  (703)  305- 
7106;  fax  number:  (703)  308-8090;  e- 
mail  address:  garvey.kennan@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  and  may  be  of  interest  to  a 
wide  range  of  stakeholders  including 
environmental,  human  health, 
farmworker,  and  agricultural  advocates; 
the  chemical  industry;  pesticide  users; 
and  members  of  the  public  interested  in 
the  sale,  distribution,  or  use  of 
pesticides.  Since  others  also  may  bo 
interested,  the  Agency  has  not 


attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

1.  Submitting  CBI.  Do  not  submit  this 
information  to  EPA  through 
regulations.gov  or  e-mail.  Clearly  mark 
the  part  or  all  of  the  information  that 
you  claim  to  be  CBI.  For  CBI 
information  in  a  disk  or  CD  ROM  that 
you  mail  to  EPA,  mark  the  outside  of  the 
disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
claimed  as  CBI.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  information  claimed  as  CBI,  a 
copy  of  the  comment  that  does  not 
contain  the  information  claimed  as  CBI 
must  be  submitted  for  inclusion  in  the 
public  docket.  Information  so  marked 
will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2. 

2.  Tips  for  preparing  your  comments. 
When  submitting  comments,  remember 
to: 

i.  Identify  the  document  by  docket  ID 
number  and  other  identifying 
information  (subject  heading.  Federal 
Register  date  and  page  number). 

ii.  Follow  directions.  The  Agency  may 
ask  you  to  respond  to  specific  questions 
or  organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  number. 

iii.  Explain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 

iv.  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 

V.  If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  be  reproduced. 

vi.  Provide  specific  examples  to 
illustrate  yom  concerns  and  suggest 
alternatives. 

vii.  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats. 


viii.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

II.  Authority 

EPA  is  initiating  its  reviews  of  the 
pesticides  identified  in  this  document 
pursuant  to  section  3(g)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Procedural 
Regulations  for  Registration  Review 
published  on  August  9,  2006,  and 
effective  on  October  10,  2006  (71  FR 
45719)  (FRL-8080-4),  also  at  http:// 
WWW.  epa  .gov/fedrgstr/EPA  -PES  T /2006/ 
A ugust/Day-09/ p 1 2904.htm .  Section 
3(g)  of  FIFRA  provides,  among  other 
things,  that  the  registrations  of 
pesticides  are  to  be  periodically 
reviewed.  The  goal  is  a  review  of  a 
pesticide’s  registration  every  15  years. 
Under  section  3(a)  of  FIFRA,  a  pesticide 
product  may  be  registered  or  remain 
registered  only  if  it  meets  the  statutory 
standard  for  registration  given  in  FIF^ 
section  3(c)(5).  When  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  the 
pesticide  product  must  perform  its 
intended  function  without  unreasonable 
adverse'effects  on  the  environment;  that 
is,  without  any  unreasonable  risk  to 
man  or  the  environment,  or  a  human 
dietary  risk  from  residues  that  result 
firom  the  use  of  a  pesticide  in  or  on  food. 

III.  Registration  Reviews 

A.  What  Action  is  the  Agency  Taking? 

As  directed  by  FIFRA  section  3(g), 
EPA  is  periodically  reviewing  pesticide 
registrations  to  assure  that  they  continue 
to  satisfy  the  FIFRA  standard  for 
registration — that  is,  they  can  still  be 
used  without  unreasonable  adverse 
effects  on  human  health  or  the 
environment.  The  implementing 
regulations  establishing  the  procedmes 
for  registration  review  appear  at  40  CFR 
part  155.  A  pesticide’s  registration 
review  begins  when  the  Agency 
establishes  a  docket  for  the  pesticide’s 
registration  review  case  and  opens  the 
docket  for  public  review  and  comment. 
At  present,  EPA  is  opening  registration 
review  dockets  for  the  cases  identified 
in  the  following  table. 


Table— REGISTRATION  Review  Dockets  Opening 


Registration  Review  Case  Name  and  Number 

Pesiticde  Docket  ID  Number 

!  Chemical  Review  Manager  Name,  Phone 
Number,  E-mail  Address 

Clomazone  (7203) 

EPA-HQ-OPP-2006-01 13 

_  . 

j  Casey  Jarvis, 
i  (703)  347-8945, 

!  jarvis.casey@epa.gov 
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Table— Registration  Review  Dockets  Opening — Continued 


Registration  Review  Case  Name  and  Number 

Pesiticde  Docket  ID  Number 

Chemical  Review  Manager  Name,  Phone 
Number,  E-mail  Address 

Hexythiazox  (7404) 

EPA-HQ-OPP-2006-01 14 

Molly  Clayton, 

(703)  603-0522 
clay1on.molly@epa.gov 

Lactofen  (7210) 

EPA-HQ-OPP-2005-0287 

Amaris  Johnson, 

(703)305-9542, 
johnson.amaris  @  epa.gov 

EPA  is  also  announcing  that  it  will 
not  be  opening  a  docket  for  sulfosate 
because  this  pesticide  is  not  included  in 
any  products  actively  registered  under 
section  3  of  FIFRA.  Sulfosate  federally 
registered  products  have  been  canceled 
under  the  “Cancellation  of  Pesticides  for 
Non-payment  of  Year  2004  Maintenance 
Fees”  (October  27,  2004;  69  FR  62666; 
FRLf-7683-7).  The  Agency  will  take 
separate  actions  to  propose  revocation 
of  any  affected  tolerances  that  are  not 
supported  for  import  purposes  only. 

B.  Docket  Content 

1.  Review  dockets.  The  registration 
review  dockets  contain  information  that 
the  Agency  may  consider  in  the  course 
of  the  registration  review.  The  Agency 
may  include  information  from  its  files 
including,  but  not  limited  to,  the 
following  information: 

•  An  overview  of  the  registration 
review  case  status. 

•  A  list  of  current  product 
registrations  and  registrants. 

•  FR  Notices  regarding  any  pending 
registration  actions. 

•  FR  Notices  regarding  current  or 
pending  tolerances. 

•  Risk  assessments. 

•  Bibliographies  concerning  current 
registrations. 

•  Summaries  of  incident  data. 

•  Any  other  pertinent  data  or 
information. 

Each  docket  contains  a  document 
summarizing  what  the  Agency  currently 
knows  about  the  pesticide  case  that 
includes  a  preliminary  work  plan  for 
anticipated  assessment  and  data  needs. 
Additional  documents  provide  more 
detailed  information.  Dining  this  public 
comment  period,  the  Agency  is  asking 
that  interested  persons  identify  any 
additional  information  they  believe  the 
Agency  should  consider  during  the 
registration  reviews  of  these  pesticides. 
The  Agency  identifies  in  each  docket 
the  areas  where  public  comment  is 
specifically  requested,  though  comment 
in  any  area  is  welcome. 

2.  Other  related  information.  More 
information  on  these  cases,  including 
the  active  ingredients  for  each  case,  may 
be  located  in  the  registration  review 


schedule  on  the  Agency’s  website  at 
http://www.epa.gov/oppsrrdl/ 
registration_review/ schedule.htm. 
Information  on  the  Agency’s  registration 
review  program  and  its  implementing 
regulation  may  be  seen  at  http:// 
www.epa.gov/oppsrrdl  / 
registrationjreview/ . 

3.  Information  submission 
requirements.  Anyone  may  submit  data 
or  information  in  response  to  this 
document.  To  be  considered  during  a 
pesticide’s  registration  review,  the 
submitted  data  or  information  must 
meet  the  following  requirements: 

To  ensure  that  EPA  will  consider  data 
or  information  submitted,  interested 
persons  must  submit  the  data  or 
information  during  the  comment  period. 
The  Agency  may,  at  its  discretion, 
consider  data  or  information  submitted 
at  a  later  date. 

The  data  or  information  submitted 
must  be  presented  in  legible  and  useable 
form.  For  example,  an  English 
translation  must  accompany  any 
material  that  is  not  in  English  and  a 
written  transcript  must  accompany  any 
information  submitted  as  an 
audiographic  or  videographic  record. 
Written  material  may  be  submitted  in 
paper  or  electronic  form. 

Submitters  must  clearly  identify  the 
source  of  any  submitted  data  or 
information. 

Submitters  may  request  the  Agency  to 
reconsider  data  or  information  that  the 
Agency  rejected  in  a  previous  review. 
However,  submitters  must  explain  why 
they  believe  the  Agency  should 
reconsider  the  data  or  information  in  the 
pesticide’s  registration  review. 

As  provided  in  40  CFR  part  155, 
subpart  C,  §  155.58,  the  registration 
review  docket  for  each  pesticide  case 
will  remain  publicly  accessible  through 
the  duration  of  the  registration  review 
process;  that  is,  until  all  actions 
required  in  the  final  decision  on  the 
registration  review  case  have  been 
completed. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests. 


Dated:  January  31,  2007. 

James  B.  Gulliford, 

Assistant  Administrator,  Office  of  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  07-486  Filed  1-31-07;  12:19  pm] 
BILLING  CODE  6S60-50-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
Web  site  at  http://www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  2,  2007. 
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A.  Federal  Reserve  Bank  of  New 
York  (Anne  McEwen,  Financial 
Specialist)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Bancorp  of  New  Jersey,  Inc.,  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  of  Bank  of  New 
Jersey,  both  of  Fort  Lee,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Donna  J.  Ward,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  First  Bancorp  of  Durango,  Inc. 

Inverness,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Grants 
State  Bank,  Grants,  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  30,  2007. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  E7-1736  Filed  2-1-07;  8:45  am] 
BILLING  CODE  6210-01-S 


GENERAL  SERVICES 
ADMINISTRATION 

[ME-2007-N01;  Docket  2007-0005, 
Sequence  1] 

Change  in  Fee  Structure  for  FIPS  201 
Product/Service  Evaluations 

agency:  Office  of  Governmentwide 
Policy,  General  Services 
Administration. 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal 
Information  Processing  Standards  (FIPS) 
201  Evaluation  Program,  the  General 
Services  Administration  (GSA) 
publishes  this  notice  of  intent  that  it 
will  no  longer  fund  product/service 
evaluations  as  of  April  3,  2007.  Overall 
impact  on  the  FIPS  201  Evaluation 
Program  is  minimal  with  respect  to 
operations.  Product/service  evaluations 
will  continue  to  be  performed  and 
approved  through  the  current  fully 
operational  laboratory  and  future 
qualified  laboratories;  however,  fees  for 
evaluations  will  be  borne  on  a  cost- 
reimbursable  basis  by  the  Supplier. 
Instruction  on  how  to  obtain  product/ 
service  evaluations  and  an  estimated  fee 
structure  will  be  posted  at:  {http:// 
fips201ep.cio.gov/index.php). 

DATES:  The  GSA  FIPS  201  Evaluation 
Program  currently  provides  funding  for 
evaluation  of  products  and  services 
through  its  fully  operational  laboratory. 
Suppliers' whose  applications  for 
evaluation  are  received  by  the 
laboratory  after  April  3,  2007  will  be 
required  to  bear  the  cost  of  their 
evaluation. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

April  Giles,  FIPS  201  Evaluation 


Program,  GSA,  1800  F  Street,  NW,  Stop 
2013,  Washington,  DC,  20405, 
telephone:  202-501-1123,  e-mail: 
april.giles@gsa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Homeland  Security  Presidential 
Directive-12  (HSPD-12),  “Policy  for  a 
Common  Identification  Standard  for 
Federal  Employees  and  Contractors” 
requires  agencies  to  use  only 
information  technology  products  and 
services  that  meet  this  standard.  The 
Office  of  Management  and  Budget 
(OMB)  has  designated  the  GSA  as  the 
Executive  Agent  for  government-wide 
acquisitions  for  the  implementation  of 
HSPD-12.  HSPD-12  establishes  the 
requirement  for  a  mandatory 
Government-wide  standard  for  secure 
and  reliable  forms  of  identification 
issued  by  the  Federal  Government  to  its 
employees  and  contractors.  OMB  has 
directed  Federal  agencies  to  purchase 
only  products  and  services  that  are 
compliant  with  the  Federal  policy, 
standards  and  numerous  supporting 
technical  specifications,  including: 

•  Federal  Information  Processing 
Standard  201,  Personal  Identity 
Verification  of  Federal  Employees  and 
Contractors; 

•  National  Institute  of  Standards  and 
Technology  (NIST)  Special  Publications 
(SP)  800—73,  Interfaces  for  Personal 
Identity  Verification,  800-78 
Cryptographic  Algorithms  and  Key 
Sizes  for  Personal  Identity  Verification, 
and  800-79,  Guidelines  for  the 
Certification  and  Accreditation  of  PIV 
Card  Issuing  Organizations;  and 

•  Special  Publication  800-76, 
Biometric  Data  Specification  for 
Personal  Identity  Verification  (Pending). 

To  ensure  standard  HSPD-12 
compliant  products  and  services  are 
available,  NIST  has  issued  requirements 
in  FIPS  201  and  supporting 
documentation  {http://csrc.nist.gov/piv- 
progrom/fips201-support-docs.h  tml) . 

As  mandated  by  OMB  through  M05- 
24,  GSA  has  been  designated  as  the 
“executive  agent  for  Government-wide 
acquisitions  of  information  technology” 
under  section  5112(e)  of  the  Clinger- 
Cohen  Act  of  1996  (40  U.S.C.  §  11302(e)) 
for  the  products  and  services  required 
by  the  HSPD-12.  GSA  will  ensure  all 
approved  Suppliers  provide  products 
and  services  that  meet  all  applicable 
federal  standards  and  requirements 
through  its  fully  operational  laboratory 
under  the  FIPS  201  Evaluation  Program, 
web  site  found  at  {http:// 
fips201ep.cio.gov/index.php). 

The  GSA  FIPS  201  Evaluation 
Program  is  currently  set  up  to  evaluate 


products  and  services  against  the 
requirements  outlined  in  FIPS  201  and 
its  supporting  documents.  Twenty-two 
product/service  categories  were  created 
using  FIPS  201  and  supporting 
documentation  as  the  foundation.  Each 
category  has  developed  approval  and 
test  procedures  which  outline  the 
evaluation  criteria,  approval 
mechanisms  and  test  process  employed 
by  the  laboratory  during  their  evaluation 
of  a  Supplier’s  product  or  service 
against  the  requirements  for  that 
category.  Initially  the  cost  of  evaluating 
each  product  was  funded  by  GSA. 

Once  evaluated  and  approved  by 
GSA,  products  and  services  are  placed 
on  the  FIPS  201  Approved  List. 

Agencies  can  then  procure  these 
products  and  services  from  Suppliers 
for  their  HSPD-12  implementations 
having  full  assurance  that  they  meet  all 
the  requirements  of  FIPS  201  and  all 
supporting  documentation. 

Dated:  January  24,  2007. 

Mary  Mitchell, 

Deputy  Associate  Administrator,  Office  of 
Technology  Strategy. 

[FR  Doc.  E7-1693  Filed  2-1-07;  8:45  am] 

Bit  LING  CODE  6820-34-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  identifier:  CMS-367] 

Emergency  Clearance;  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB) 

AGENCY:  Center  for  Medicare  & 

Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
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minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB’s  regulations  at  5  CFR  Part 
1320.  This  is  necessary  to  ensure 
compliance  with  implementation  of 
Public  Law  109-171  Deficit  Reduction 
Act  (DRA)  of  2005.  CMS  does  not  have 
sufficient  time  to  complete  the  normal 
PRA  clearance  process. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection:  Title  of 
Information  Collection:  Medicaid  Drug 
Program  Monthly  Quarterly  Drug 
Reporting  Format.  Use:  Section  1927  of 
the  Social  Security  Act  requires  drug 
manufacturers  to  enter  into  and  have  in 
effect  a  rebate  agreement  with  the 
Federal  Government  for  States  to  receive 
funding  for  drugs  dispensed  to 
Medicaid  beneficiaries.  The  Deficit 
Reduction  Act  (DRA)  of  2005  modified 
Section  1927  to  require  additional 
reporting  requirements  beyond  the 
quarterly  data  currently  collected; 
therefore,  we  are  seeking  approval  of  a 
revision  to  this  collection  to  reflect 
changes  implemented  by  the  DRA.  Such 
changes  include  the  addition  of  nominal 
pricing  as  another  quarterly  data 
element.  CMS  form  367  identifies  the 
data  fields  that  manufacturers  must 
submit  to  CMS  on  both  a  monthly  and 
quarterly  basis.  Form  Number:  CMS— 
367  (OMB#:  0938-0578);  Frequency: 
Reporting:  Monthly  and  quarterly; 
Affected  Public:  Business  or  other  for- 
profit;  Number  of  Respondents:  540; 
Total  Annual  Responses:  8,640;  Total 
Annual  Hours:  51,840. 

CMS  is  requesting  OMB  review  and 
approval  of  this  collection  by  March  5, 
2007,  with  a  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  considered 
from  the  public  if  received  by  the 
individuals  designated  below  by  March 
3,  2007. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS’  Web  site 
address  at  http://www.cms.hhs.gov/ 
PaperworkReductionActofl995/  or  E- 
mail  your  request,  including  your 
address,  phone  number,  OMB  number. 


and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
received  by  the  designees  referenced 
below  by  March  3,  2007: 

Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Room  C4-26-05,  7500  Security 
Boulevard.  Baltimore,  MD  21244- 
1850,  Attn:  Melissa  Musotto  (CMS- 
367) 

and, 

OMB  Human  Resources  and  Housing 
Branch,  Attention:  Katherine  Astrich, 
New  Executive  Office  Building,  Room 
10235,  Washington,  DC  20503. 

Dated:  January  23,  2007. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

(FR  Doc.  07-376  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  412(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-P-0015A  and 
CMS-10204] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  Agency’s  function; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Iriformation  Collection:  Medicare 
Current  Beneficiary  Survey  (MCBS): 
Rounds  48-56.  Use:  The  Medicare 
Current  Beneficiary  Survey  (MCBS)  is  a 
continuous,  multipurpose  survey  of  a 
nationally  representative  sample  of 
aged,  disabled,  and  institutionalized 
Medicare  beneficiaries.  MCBS,  which  is 
sponsored  by  the  Centers  for  Medicare 
&  Medicaid  Services,  is  the  only 
comprehensive  source  of  information  on 
the  health  status,  health  care  use  and 
expenditures,  health  insurance 
coverage,  and  socioeconomic  and 
demographic  characteristics  of  the 
entire  spectrum  of  Medicare 
beneficiaries.  MCBS  data  users  can 
assess  the  impact  of  major  policy 
innovations  and  health  care  reform  on 
Medicare  beneficiaries.  They  can 
monitor  delivery  of  services,  sources  of 
payment  for  Medicare  covered  and  non- 
covered  services,  beneficiary  cost 
sharing  and  financial  protection,  and 
satisfaction  with  and  the  access  to 
health  care  services.  Form  Number: 
CMS-P-0015A  (OMB#:  0938-0568); 
Frequency:  Third  Party  Disclosure, 
Recordkeeping,  and  Reporting — Yearly; 
Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit 
and  not-for-profit  institutions;  Number 
of  Respondents:  16,500;  Total  Annual 
Responses:  49,500;  Total  Annual  Hours: 
50,325. 

2.  Type  of  Information  Collection 
Request:  New  collection:  Title  of 
Information  Collection:  Evaluation  of 
the  Medical  Adult  Day-Care  Services 
Demonstration,  Phase  I;  Use:  This 
request  seeks  Office  of  Management  and 
Budget’s  (OMB)  approval  of  (1) 
collection  of  enrollment  data  by 
demonstration  sites  and  (2)  face-to-face 
interviews  with  Medicare  beneficiaries 
(not  to  exceed  45  minutes  in  length). 
These  data  collection  and  interviews  are 
to  be  completed  during  Phase  I  of  the 
Evaluation  of  the  Medical  Adult  Day- 
Care  Services  Demonstration  (Contract 
Number  500-00-0038/5). 

Section  703  of  the  Medicare 
Prescription  Drug.  Improvement  and 
Modernization  Act  of  2003  (MMA)  (Pub. 
L.  108-173)  authorizes  a  three-year 
demonstration  to  assess  the  clinical  and 
cost-effectiveness  of  providing  medical 
adult  day-care  services  as  a  substitute 
for  a  portion  of  home  health  services 
that  would  otherwise  be  provided  in  the 
beneficiary’s  home.  Under  this 
authority,  the  Centers  for  Medicare  & 
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Medicaid  Services  (CMS),  through  its 
Office  of  Research,  Development  and 
Information  (ORDI),  is  conducting  the 
Medical  Adult  Day-Care  Services 
Demonstration.  Five  Medicare  certified 
home  health  agencies  were  selected  by 
CMS  through  a  competitive  process  to 
participate  in  the  demonstration.  These 
five  demonstration  sites  are  Aurora 
Visiting  Nurse  Association  (Milwaukee, 
Wisconsin),  Doctor’s  Care  Home  Health 
(McAllen,  Texas),  Landmark  Home 
Health  Care  Services  (Allison  Park, 
Pennsylvania),  Metropolitan  Jewish 
Health  System  (Brooklyn,  New  York) 
and  Neighborly  Care  Network  (St. 
Petersburg,  Florida).  Form  Number: 
CMS-10204  (OMB#;  0938-NEW); 
Frequency:  Reporting — One-time; 
Affected  Public:  Individuals  and 
Households,  Business  or  other  for-profit 
and  Not-for-profit  institutions;  Number 
of  Respondents:  55;  Total  Annual 
Responses:  110;  Total  Annual  Hours: 
297.5. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  site 
address  at  http://www.cms.hhs.gov/ 
PaperworkReductionActofl995,  or 
e-mail  your  request,  including  your 
address,  phone  nmnber,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
or  faxed  within  30  days  of  this  notice 
directly  to  the  OMB  desk  officer:  OMB 
Human  Resources  and  Housing  Branch, 
Attention:  Carolyn  Lovett,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Fax  Number: 
(202)  395-6974. 

Dated:  January  26,  2007. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

(FR  Doc.  E7-1685  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  41 20-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-10079  and  CMS- 
R-245] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  Hospital  Wage 
Index  Occupational  Mix  Survey  and 
Supporting  Regulations  in  42  CFR 
412.64;  Use:  Section  304(c)  of  Public 
Law  106-554  mandates  an  occupational 
mix  adjustment  to  the  wage  index, 
requiring  the  collection  of  data  every  3 
years  on  the  occupational  mix  of 
employees  for  each  short-term,  acute 
care  hospital  participating  in  the 
Medicare  program.  The  2007/2008 
revised  sim^ey  will  provide  for  the 
collection  of  hospital-specific  wages  and 
hours  data  for  a  1-year  prospective 
reporting  period  (July  1,  2007  through 
June  30,  2008),  additional  clarifications 
to  the  survey  instructions,  the 
elimination  of  the  RN  subcategories, 
some  refinements  to  the  definitions  for 
the  occupational  categories,  and  the 
inclusion  of  additional  cost  centers  that 
typically  provide  nursing  services.  The 
2007/2008  Medicare  occupational  mix 
survey  will  be  applied  beginning  with 
the  FY  2010  wage  index.  Each  of  the 
approximately  3,600  inpatient 
prospective  payment  system  providers 
participating  in  the  M^icare  program 
will  be  required  to  complete  the  revised 


Medicare  Wage  Index  Occupational  Mix 
Survey.  The  revised  survey  will  be 
forwarded  to  hospitals  through  CMS’s 
fiscal  intermediaries  and  will  be  made 
available  on  CMS’s  Web  site.  Form 
Number:  CMS-10079  (OMB#:  0938- 
0907);  Frequency:  Reporting:  Yearly, 
Biennially  and  Occasionally;  Affected 
Public:  Business  or  other  for-profit  and 
Not-for-profit  institutions;  Number  of 
Respondents:  3,600;  Total  Annual 
Responses:  3,600;  Total  Annual  Hours: 

I, 728,000. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection:  Title  of 
Information  Collection:  Medicare  and 
Medicaid  Programs  OASIS  Collection 
Requirements  as  Part  of  the  Conditions 
of  Participation  for  Home  Health 
Agencies  and  Supporting  Regulations  in 
42  CFR  484.55,  484.205,  484.245, 
484.250;  Use:  The  Outcome  and 
Assessment  Information  Set  (OASIS)  is 
a  requirement  for  one  of  the  Conditions 
of  Participation  (CoPs)  that  Home 
Health  Agencies  (HHAs)  must  meet  in 
order  to  participate  in  the  Medicare 
program.  Specifically,  the  CoP  at 
§  484.55  requires  that  each  patient 
receive  fi'om  an  HHA  a  patient-specific, 
comprehensive  assessment  that 
identifies  a  patient’s  continuing  need  for 
home  care  and  meets  the  patient’s 
medical,  nursing,  rehabilitative,  social 
and  discharge  planning  needs.  In 
addition,  the  regulation  requires  that  as 
part  of  the  comprehensive  assessment, 
HHAs  use  a  standard  core  assessment 
data  set,  the  OASIS,  to  evaluate  non- 
matemity  patients.  The  data  collected 
using  OASIS  is  used  for  three  main 
purposes:  Assessing  and  improving  the 
quality  of  care  provided  by  an  HHA, 
submitting  and  paying  claims  for 
Medicare  home  health  services,  and 
surveying  the  HHAs  in  accordance  with 
Section  1891  of  the  Social  Security  Act 
(the  Act).  Frequency:  Recordkeeping 
and  Reporting — upon  patient 
assessment;  Affected  Public:  Business  or 
other  for-profit  and  Not-for-profit 
institutions;  Number  of  Respondents: 
8,277;  Total  Annual  Responses: 
10,105,827;  Total  Annual  Hours: 

II, 977,601. 

To  obtain  copies  of  the  supporting 
statement  emd  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS’  Web  site 
address  at  http://www.cms.hhs.gov/ 
PaperworkReductionActofl995,  or  e- 
mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 
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To  be  assured  consideration, 
comments  and  recommendations  for  the 
proposed  information  collections  must 
be  received  at  the  address  below,  no 
later  than  5  p.m.  on  April  3,  2007. 

CMS,  Office  of  Strategic  Operations 
and  Regulatory  Affairs,  Division  of 
Regulations  Development — C,  Attention: 
Bonnie  L  Harkless,  Room  C4— 26-05, 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  January  26,  2007. 

Michelle  Shortt, 

Director,  Regulations  Development  Group. 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

[FR  Doc.  E7-1686  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  412(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  2007N-0036] 

Agency  Emergency  Processing  Under 
Office  of  Management  and  Budget 
Review;  Toii-Free  Number  for 
Reporting  Adverse  Events  on  Labeiing 
for  Human  Drug  Products;  Labeiing 
Comprehension  Study 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  proposed  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  emergency  processing  under 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA).  The  proposed  collection  of 
information  concerns  an  experimental 
study  to  test  labeling  statement 
alternatives  for  certain  prescription  and 
over-the-coimter  (OTC)  drug  product 
labeling. 

OATES:  Fax  written  comments  on  the 
collection  of  information  by  March  5, 
2007. 

ADDRESSES:  To  ensure  that  comments  on 
the  information  collection  are  received, 
OMB  recommends  that  written 
comments  be  faxed  to  the  Office  of 
Information  emd  Regulatory  Affairs, 
OMB,  Attn:  FDA  Desk  Officer,  FAX: 
202-395-6974.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Berbakos,  Office  of  the  Chief 
Information  Officer  {HFA-250),  Food 
and  Drug  Administration,  5600  Fishers 


Lane,  Rockville,  MD  20857,  301-827- 
1482. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

requested  emergency  processing  of  this 
proposed  collection  of  information 
under  section  3507(j)  of  the  PRA  (44 
U.S.C.  3507(j))  and  5  CFR  1320.13.  This 
information  is  needed  prior  to  the 
expiration  of  the  normal  time  periods 
for  OMB  clearance  under  the  PRA 
regulations  (5  CFR  part  1320)  and  is 
essential  to  the  agency’s  mission  to 
protect  the  public  health  and  safety. 
Section  17  of  the  Best  Pharmaceuticals 
for  Children  Act  (the  BPCA)  (Public  Law 
107-109)  requires  FDA  to  issue  a  final 
rule  mandating  the  addition  of  a 
statement  to  the  labeling  of  each  drug 
product  for  which  an  application  is 
approved  imder  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  355).  Under  the 
BPCA,  the  labeling  statement  is  required 
to  include:  (1)  A  toll-fi'ee  number  for 
consumers  to  use  to  report  drug  product 
side  effects  and  (2)  a  statement  that  the 
number  is  to  be  used  only  for  reporting 
side  effects  and  is  not  intended  to  seek 
or  obtain  medical  advice,  (the  side 
effects  statement).  The  use  of  normal 
clearance  procedures  would  further 
delay  FDA’s  issuance  of  a  final  rule  to 
comply  with  this  congressional 
mandate. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on  these  topics:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FDA’s  functions,  including  whether 
the  information  will  have  practical 
utility;  (2)  the  accmacy  of  FDA’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Toll-Free  Number  for  Reporting 
Adverse  Events  on  Labeling  for  Human 
Drug  Products;  Labeling 
Comprehension  Study 

On  April  22,  2004  (69  FR  21778),  FDA 
published  a  proposed  rule  with  a 
proposed  side  effects  statement  for 
certain  prescription  drug  product 
labeling  and  a  proposed  side  effects 
statement  for  certain  OTC  drug  product 
labeling.  In  the  proposed  rule,  FDA 
solicited  comments  on  the  wording  of 
these  side  effects  statements.  We 


received  12  comments  suggesting 
changes  to  the  specific  wording  of  the 
proposed  side  effects  statements.  We 
also  received  several  comments 
suggesting  that  FDA  engage  in  research 
to  study  consumer  comprehension  of 
the  wording  of  the  proposed  side  effects 
statements.  Among  the  reasons  cited  for 
testing  the  statements  were:  (1)  To 
determine  the  best  and  most  precise 
wording  for  the  statements,  (2)  to 
evaluate  consumer  comprehension  of 
the  proposed  statements,  and  (3)  to 
address  concerns  that  consumers  who 
read  the  statement  will  mistakenly  call 
FDA  in  search  of  medical  advice.  In 
addition,  during  the  clearance  process 
for  the  proposed  rule,  both  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  and  the  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation  of 
the-Department  of  Health  and  Human 
Services  suggested  that  FDA  conduct 
consumer  studies  on  the  wording  of  the 
side  effects  statements.  After  the 
publication  of  the  proposed  rule  and 
based  on  the  comments  received,  FDA 
decided  to  conduct  research  to  study  the 
wording  of  the  proposed  side  effects 
statements  before  issuing  a  final  rule. 

FDA  conducted  two  focus  groups 
(OMB  Control  No.  0910-0497)  to  narrow 
the  field  of  potential  statement 
alternatives.  Based  on  the  findings  fi'om 
the  focus  groups,  FDA  has  selected 
several  statements  for  quantitative 
testing  in  an  experimental  study  of 
consumer  comprehension.  The 
experimental  study  will  test  several 
ways  of  stating  the  required  information 
for  mciximum  comprehension  of  factual 
information  and  necessary  action.  The 
experimental  study  will  provide 
quantitative  data  to  inform  FDA’s 
selection  of  the  side  effects  statements 
to  fulfill  the  requirements  of  the  BPCA. 
Each  participant  will  be  exposed  to  only 
one  side  effects  statement,  in  a 
“between-subjects”  or  “monadic” 
design.  Participants  initially  will  see 
one  statement  in  the  context  of  either  a 
prescription  drug  bottle  or  an  OTC  Drug 
Facts  label,  depending  on  which 
condition  they  are  in,  and  will  all 
answer  the  same  series  of  questions.  For 
the  remainder  of  the  study,  each 
participant  will  see  the  statement  as 
they  answer  questions  specifically  about 
the  statement.  The  experimental  study 
data  will  be  collected  via  the  Internet 
fi-om  members  of  a  consumer  panel 
maintained  by  an  external  research 
organization.  Panel  members  are 
recruited  by  a  variety  of  means  designed 
to  reflect  all  segments  of  the  population. 
They  are  required  to  have  a  computer 
with  Internet  access.  Studies  begin  with 
an  e-mailed  invitation  to  the  sampled 
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respondents.  Each  panel  member  has 
provided  demographic  data  for  their 
household  that  allows  for  the  selection 
of  samples  that  resemble  closely  the 
distribution  of  the  U.S.  population  on 
age,  gender,  education,  and  race/ 
ethnicity.  A  participant  recruitment 
questiormaire  (screener)  will  be  used  to 


ensme  recruitment  criteria  are  met. 
Conventional  statistical  techniques  for 
experimental  data  (such  as  descriptive 
statistics,  analysis  of  variance,  and 
regression  models)  will  be  used  to 
analyze  the  data.  This  proposed  data 
collection  will  be  one-time  only.  No 
successive  related  data  collections  eire 


planned.  Testing  the  statements 
experimentally  will  provide  valuable 
information  on  the  comprehension, 
usefulness,  and  selection  of  the  side 
effect  statements  to  be  included  in  the 
final  rule. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


Activity 

No.  of 

Respondents 

Annual  Frequency  per 
Response 

Total  Annual 
Responses 

1 _  _ 1 

Hours  per 
Response 

Total  Hours 

Administration  ot  Participant  Screener 

1,684 

1 

1,684 

0.01 

17 

Administration  of  Participant  Questionnaire 

1,600 

1 

1,600 

0.15 

240 

Total 

! 

257 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Dated:  January  26,  2007. 

Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  2006N-0430] 

Agency  Information  Coilection 
Activities;  Submission  for  Office  of 
Management  and  Budget  Review; 
Comment  Request;  Generai  Licensing 
Provisions:  Bioiogics  License 
Application,  Changes  to  an  Approved 
Appiication,  Labeiing,  Revocation  and 
Suspension,  Postmarketing  Studies 
Status  Reports,  and  Forms  FDA  456h 
and  2567 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  proposed  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995. 
DATES:  Fax  written  comments  on  the 
collection  of  information  by  March  5, 
2007. 

ADDRESSES:  To  ensure  that  comments  on 
the  information  collection  are  received, 
OMB  recommends  that  written 
comments  be  faxed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Attn:  FDA  Desk  Officer,  FAX: 
202-395-6974. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonna  Capezzuto,  Office  of  the  Chief 


Information  Officer  (HFA-250),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
4659. 

SUPPLEMENTARY  INFORMATION:  In 

compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

General  Licensing  Provisions:  Biologics 
License  Application,  Changes  to  an 
Approved  Application,  Labeling, 
Revocation  and  Suspension, 
Postmarketing  Studies  Status  Reports, 
and  Forms  FDA  456h  and  2567 — (OMB 
Control  Number  0910-0338) — Extension 

Under  section  351  of  the  Public 
Health  Service  Act  (the  PHS  Act)  (42 
U.S.C.  262),  manufacturers  of  biological 
products  must  submit  a  license 
application  for  FDA  review  and 
approval  before  marketing  a  biological 
product  in  interstate  commerce. 

Licenses  may  be  issued  only  upon 
showing  that  the  establishment  and  the 
products  for  which  a  license  is  desired 
meets  standards  prescribed  in 
regulations  designed  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  products.  All  such  licenses  are 
issued,  suspended,  and  revoked  as 
prescribed  by  regulations  in  part  601  (21 
CFR  part  601). 

Section  130(a)  of  the  Food  and  Drug 
Administration  Modernization  Act 
(Public  Law  105-115)  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  by  adding  a  new  provision 
(section  506B  of  the  act  (21  U.S.C. 

356b))  requiring  reports  of 
postmarketing  studies  for  approved 
human  drugs  and  licensed  biological 
products.  Section  506B  of  the  act 
provides  FDA  with  additional  authority 
to  monitor  the  progress  of  postmarketing 
studies  that  applicants  have  made  a 


commitment  to  conduct  and  requires 
the  agency  to  make  publicly  available 
information  that  pertains  to  the  status  of 
these  studies. 

Under  section  506B(a)  of  the  act, 
applicants  that  have  committed  to 
conducting  a  postmarketing  study  for  an 
approved  human  drug  or  licensed 
biological  product  must  submit  to  FDA 
a  status  report  of  the  progress  of  the 
study  or  the  reasons  for  the  failure  of  the 
applicant  to  conduct  the  study.  This 
report  must  be  submitted  within  1  year 
after  the  U.S.  approval  of  the 
application  emd  then  annually  until  the 
study  is  completed  or  terminated. 

Section  601.2(a)  requires  a 
manufacturer  of  a  biological  product  to 
submit  an  application  with 
accompanying  information,  including 
labeling  information,  to  FDA  for 
approval  to  market  a  product  in 
interstate  commerce.  The  container  and 
package  labeling  requirements  are 
provided  under  §§610.60,  610.61,  and 
610.62  (21  CFR  part  610).  The  estimate 
for  these  regulations  is  included  in  the 
estimate  under  §  601.2(a)  in  table  1  of 
this  document.  Section  601.5(a)  requires 
a  licensee  to  submit  to  FDA  notice  of  its 
intention  to  discontinue  manufacture  of 
a  product  or  all  products.  Section 
601.6(a)  requires  the  licensee  to  notify 
selling  agents  and  distributors  upon 
suspension  of  its  license,  and  provide 
FDA  of  such  notification. 

Section  601.12(a)(2)  requires, 
generally,  that  the  holder  of  an 
approved  BLA  must  assess  the  effects  of 
a  manufacturing  change  before 
distributing  a  biological  product  made 
with  the  change.  Section  601.12(a)(4) 
requires,  generally,  that  the  applicant 
must  promptly  review  all  promotional 
labeling  and  advertising  to  make  it 
consistent  with  any  labeling  changes 
implemented.  Section  601.12(a)(5) 
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requires  the  applicant  to  include  a  list 
of  ail  changes  contained  in  the 
supplement  or  annual  report;  for 
supplements,  this  list  must  be  provided 
in  the  cover  letter.  The  burden  estimates 
for  §601. 12(a)(2)  are  included  in  the 
estimates  for  supplements  (§  601.12(b) 
and  (c))  and  annual  reports 
(§  601.12(d)).  The  burden  estimates  for 
§  601.12(a)(4)  are  included  in  the 
estimates  under  601.12(f)(4)  (Form  FDA 
2567)  in  table  1  of  this  document  or 
OMB  control  number  0910-0001 
(expires  May  31,  2008)  since  the 
required  information  can  also  be 
submitted  with  Form  FDA  2253. 

Section  601.12(b)(1)  and  (b)(3),  (c)(1) 
and  {c)(3),  (c)(5),  and  (d)(1)  and  (d)(3) 
require  applicants  to  follow  specific 
procedures  to  inform  FDA  of  each 
change,  in  the  product,  production 
process,  quality  controls,  equipment, 
facilities,  responsible  personnel  or 
labeling  established  in  an  approved 
license  application.  The  appropriate 
procedure  depends  on  the  potential  for 
the  change  to  have  a  substantial, 
moderate,  or  minimal  adverse  effect  on 
the  identity,  strength,  quality,  purity,  or 
potency  of  the  products  as  they  may 
relate  to  the  safety  or  effectiveness  of  the 
product.  Under  §  601.12(b)(4),  an 
applicant  may  ask  FDA  to  expedite  its 
review  of  a  supplement  for  public 
health  reasons  or  if  a  delay  in  making 
the  change  described  in  it  would  impose 
an  extraordinary  hardship  of  the 
applicant.  The  burden  estimate  for 
§  601.12(b)(4)  is  minimal  and  included 
in  the  estimate  under  §  601.12(b)(1)  and 
(b)(3)  in  table  1  of  this  document. 

Section  601.12(e)  requires  applicants 
to  submit  a  protocol,  or  change  to  a 
protocol,  as  a  supplement  requiring 
FDA  approval  before  distributing  the 
product.  Section  601.12(f)(1),  (f)(2),  and 
(f)(3)  requires  applicants  to  follow 
specific  procedures  to  report  labeling 
changes  to  FDA.  Section  601.12(f)(4) 
requires  applicants  to  report  to  FDA 
advertising  and  promotional  labeling 
and  any  changes. 

Under  §  601.14,  the  content  of 
labeling  required  in  §  201.100(d)(3)  (21 
CFR  201.100(d)(3))  must  be  in  electronic 
format  and  in  a  form  that  FDA  can 
process,  review,  and  archive.  This 
requirement  is  in  addition  to  the 
provisions  of  §§  601.2(a)  and  601.12(f). 
The  burden  estimate  for  §  601.14  is 
minimal  and  included  in  the  estimate 
under  §  601.2(a)  (BLAs)  and  601.12(f)(1), 
(f)(2),  and  (f)(3)  (supplements  and 
annual  reports)  in  table  1  of  this 
document. 

Section  601.45  requires  applicants  of 
biological  products  for  serious  or  life- 
threatening  illnesses  to  submit  to  the 
agency  for  consideration,  during  the 


pre-approval  review  period,  copies  of  all 
promotional  materials,  including 
promotional  labeling  as  well  as 
advertisements. 

In  addition  to  §§  601.2  and  601.12, 
there  are  other  regulations  in  parts  640, 
660,  and  680  (21  CFR  parts  640,  660, 
and  680)  that  relate  to  information  to  be 
submitted  in  a  license  application  or 
supplement  for  certain  blood  or 
allergenic  products:  §§640.6,  640.17, 
640.21(c),  640.22(c),  640.25(c), 

640.56(c),  640.64(c),  640.74(a)  and 
(b)(2),  660.51(a)(4),  680.1(b)(2)(iii),  and 
680.1(d).  In  table  1  of  this  document,  the 
burden  associated  with  the  information 
collection  requirements  in  these 
regulations  is  included  in  the  burden 
estimate  for  §601.2  and/or  §601.12.  A 
regulation  may  be  listed  under  more 
than  one  section  of  §  601.12  due  to  the 
type  of  category  under  which  a  change 
to  an  approved  application  may  be 
submitted. 

There  are  also  additional  container 
and/or  package  labeling  requirements 
for  certain  licensed  biological  products: 

§  640.70(a)  for  Source  Plasma; 

§  640.74(b)(3)  and  (b)(4)  for  Source 
Plasma  Liquid;  §  640.84(a)  and  (c)  for 
Albumin;  §  640.94(a)  for  Plasma  Protein 
Fraction;  §  66Q.2(c)  for  Antibody  to 
Hepatitis  B  Surface  Antigen;  §  660.28(a) 
and  (b)  for  Blood  Grouping  Reagent; 

§  660.35(a),  (c  through  g),  and  (i  through 
m)  for  Reagent  Red  Blood  Cells;  §  660.45 
for  Hepatitis  B  Surface  Antigen;  and 
§  660.55(a)  and  (b)  for  Anti-Human 
Globulin.  The  burden  associated  with 
the  additional  labeling  requirements  for 
submission  of  a  license  application  for 
these  certain  biological  products  is 
minimal  because  the  majority  of  the 
burden  is  associated  with  the 
requirements  under  §  610.60  through 
§  610.62  or  §  809.10  (21  CFR  809.10). 
Therefore,  the  burden  estimates  for 
these  regulations  are  included  in  the 
estimate  under  §  610.60  through 
§  610.62  in  table  1  of  this  document. 

The  burden  estimates  associated  with 
§  809.10  are  approved  under  OMB 
control  number  0910—0485  (expires  June 
30,  2008). 

Section  601.25(b)  requests  interested 
persons  to  submit,  for  review  and 
evaluation  by  an  advisory  review  panel, 
published  and  unpublished  data  and 
information  pertinent  to  a  designated 
category  of  biological  products  that  have 
been  licensed  prior  to  July  1, 1972. 
Section  601.26(f)  requests  that  licensees 
submit  to  FDA  a  written  statement 
intended  to  show  that  studies  adequate 
and  appropriate  to  resolve  questions 
raised  about  a  biological  product  have 
been  undertaken  for  a  product  if 
designated  as  requiring  further  study 
under  the  reclassification  procedures. 


Under  §  601.25(b)(3),  FDA  estimates  no 
burden  for  this  regulation  since  all 
requested  data  and  information  had 
been  submitted  by  1974.  Under 
§  601.26(f),  FDA  estimates  no  burden  for 
this  regulation  since  there  are  no 
products  designated  to  require  further 
study  and  none  are  predicted  in  the 
future.  However,  based  on  the  possible 
reclassification  of  a  product,  the 
labeling  for  the  product  may  need  to  be 
revised,  or  a  manufacturer,  on  its  own 
initiative,  may  deem  it  necessary  for 
further  study.  As  a  result,  any  changes 
to  product  labeling  would  be  reported 
under  §601.12. 

Section  601.27(a)  requires  that 
applications  for  new  biological  products 
contain  data  that  are  adequate  to  assess 
the  safety  and  effectiveness  of  the 
biological  product  for  the  claimed 
indications  in  pediatric  subpopulations, 
and  to  support  dosing  and 
administration  information.  Section 
601.27(b)  provides  that  an  applicant 
may  request  a  deferred  submission  of 
some  or  all  assessments  of  safety  and 
effectiveness  required  under  §  601.27(a). 
Section-601. 27(c)  provides  that  an 
applicant  may  request  a  full  or  partial 
waiver  of  the  requirements  under 
§  601.27(a).  The  burden  estimates  for 
§  601.27(a)  are  included  in  the  burden 
estimate  under  §  601.2(a)  in  table  1  of 
this  document,  since  these  regulations 
deal  with  information  to  be  provided  in 
an  application. 

Section  601.28  requires  sponsors  of 
licensed  biological  products  to  submit 
the  information  in  §  601.28(a),  (b),  and 
(c)  to  the  Center  for  Biologies  Evaluation 
and  Research  (CBER)  or  the  Center  for 
Drug  Evaluation  and  Research  (CDER) 
each  year,  within  60  days  of  the 
anniversary  date  of  approval  of  the 
license.  Section  601.28(a)  requires 
sponsors  to  submit  to  FDA  a  brief 
summary  stating  whether  labeling 
supplements  for  pediatric  use  have  been 
submitted  and  whether  new  studies  in 
the  pediatric  population  to  support 
appropriate  labeling  for  the  pediatric 
population  have  been  initiated.  Section 
601.28(b)  requires  sponsors  to  submit  to 
FDA  an  analysis  of  available  safety  and 
efficacy  data  in  the  pediatric  population 
and  changes  proposed  in  the  labeling 
based  on  this  information.  Section 
601.28(c)  requires  sponsors  to  submit  to 
FDA  a  statement  on  the  current  status  of 
any  postmarketing  studies  in  the 
pediatric  population  performed  by,  or 
on  behalf  of,  the  applicant.  If  the 
postmarketing  studies  were  required  or 
agreed  to,  the  status  of  these  studies  is 
to  be  reported  under  §  601.70,  rather 
than  under  this  section. 

Sections  601.33  through  601.35  clarify 
the  information  to  be  submitted  in  an 
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application  to  FDA  to  evaluate  the 
safety  and  effectiveness  of  in  vivo 
radiopharmaceuticals.  The  burden 
estimates  for  §§  601.33  through  601.35 
are  included  in  the  burden  estimate 
under  §  601.2(a)  in  table  1  of  this 
document,  since  these  regulations  deal 
with  information  to  be  provided  in  an 
application. 

Section  601.70(b)  requires  each 
applicant  of  a  licensed  biological 
product  to  submit  annually  a  report  to 
FDA  on  the  status  of  postmarketing 
studies  for  each  approved  product 
application.  Each  annual  postmarketing 
status  report  must  be  accompanied  by  a 
completed  transmittal  Form  FDA  2252 
(approved  under  OMB  control  number 
0910-0001).  Under  §601. 70(d),  two 
copies  of  the  annual  report  shall  be 
submitted  to  FDA. 

Section  601.91(b)(2)(iii)  requires,  in 
certain  circumstances,  postmarketing 
restrictions  as  needed  to  ensure  the  safe 
use  of  the  biological  products 
distribution  conditioned  on  specified 
recordkeeping  requirements.  Section 
601.91(b)(3)  requires  applicants  to 
prepare  and  provide  labeling  with 
relevant  information  to  patient  or 
potential  patient  for  biological  products 
approved  under  the  subpart  when 
human  efficacy  studies  are  not  ethical  or 
feasible  (or  based  on  evidence  of 
effectiveness  from  studies  in  animals). 
Section  601.93  provides  that  biological 
products  approved  under  this  subpart 
are  subject  to  the  postmarketing 
recordkeeping  emd  safety  reporting 
applicable  to  all  approved  biological 
products.  Section  601.94  requires 
appliccmts  under  this  subpart  to  submit 
to  the  agency  for  consideration  during 
preapproval  review  period  copies  of  all 
promotional  materials  including 
promotional  labeling  as  well  as 
advertisements.  Under  §601.93,  any 
potential  postmarketing  reports  and/or 
recordkeeping  bmdens  would  be 
included  under  the  adverse  experience 
reporting  (AER)  requirements  under  21 
CFR  part  600  (OMB  control  number 
0910-0308;  expires  May  31,  2005). 
Therefore,  any  burdens  associated  with 
these  requirements  would  be  reported 
under  the  AER  information  collection 
requirements  (OMB  control  number 
0910-0308). 

Section  610.11(g)(2)  provides  that  a 
manufacturer  of  certain  biological 
products  may  request  an  exemption 
from  the  general  safety  test  (GST) 
requirements  contained  in  this  subpart. 
Under  §  610.11(g)(2),  FDA  requires  only 
those  manufacturers  of  biological 
products  requesting  an  exemption  from 
the  GST  to  submit  additional 
information  as  part  of  a  license 
application  or  supplement  to  an 


approved  license  application.  Therefore, 
the  burden  estimate  for  §  610.11(g)(2)  is 
included  in  the  estimate  under 
§§  601.2(a)  and  601.12(b)  in  table  1  of 
this  document. 

Section  610.67  requires  certain 
biological  products  to  comply  with  the 
bar  code  requirements  at  §  201.25  (21 
CFR  201.25).  Section  201.25  is  approved 
under  OMB  control  number  0910—0537 
(expires  February  28,  2007). 

Section  680.1(c)  requires 
manufacturers  to  update  annually  their 
license  file  with  the  list  of  source 
materials  and  the  suppliers  of  the 
materials. 

Sections  600.15(b)  and  610.53(d) 
require  the  submission  of  a  request  for 
an  exemption  or  modification  regarding 
the  temperature  requirements  during 
shipment  and  from  dating  periods, 
respectively,  for  certain  biological 
products.  Section  606.110(b)  requires 
the  submission  of  a  request  for  approval 
to  perform  plasmapheresis  of  donors 
who  do  not  meet  certain  donor 
requirements  for  the  collection  of 
plasma  containing  rare  antibodies. 

Under  §§  600.15(b),  610.53(d),  and 
606.110(b),  a  request  for  an  exemption 
or  modification  to  the  requirements 
would  be  submitted  as  a  supplement. 
Therefore,  the  burden  hours  for  any 
submissions  under  §§  600.15(b), 
610.53(d),  and  606. 11 0(b)  are  included 
in  the  estimates  under  §  601.12(b)  in 
table  1  of  this  document. 

In  July  1997,  FDA  revised  Form  FDA 
356h  “Application  to  Market  a  New 
Drug,  Biologic,  or  an  Antibiotic  Drug  for 
Human  Use”  to  harmonize  application 
procedures  between  CBER  and  CDER. 
The  application  form  serves  primarily  as 
a  checldist  for  firms  to  gather  and 
submit  certain  information  to  FDA.  The 
checklist  helps  to  ensure  that  the 
application  is  complete  and  contains  all 
the  necessary  information,  so  that 
delays  due  to  lack  of  information  may 
be  eliminated.  The  form  provides  key 
information  to  FDA  for  efficient 
handling  and  distribution  to  the 
appropriate  staff  for  review.  The 
estimated  burden  hours  for  submissions 
to  CDER  using  Form  FDA  356h  are 
reported  under  OMB  control  number 
0910-0001. 

Form  FDA  2567  “Transmittal  of 
Labels  and  Circulars”  is  used  by 
manufacturers  of  licensed  biological 
products  to  submit  labeling  (e.g., 
circulars,  package  labels,  container 
labels,  etc.)  and  labeling  changes  for 
FDA  review  and  approval.  The  labeling 
information  is  submitted  with  the  form 
for  license  applications,  supplements,  or 
as  part  of  an  annual  report.  Form  FDA 
2567  is  also  used  for  the  transmission  of 
advertisements  and  promotional 


labeling.  Form  FDA  2567  serves  as  an 
easy  guide  to  assure  that  the 
manufacturer  has  provided  the 
information  required  for  expeditious 
handling  of  their  labeling  by  CBER.  For 
advertisements  and  promotional 
labeling,  manufacturers  of  licensed 
biological  products  may  submit  to  CBER 
either  Form  FDA  2567  or  2253.  Form 
FDA  2253  was  previously  used  only  by 
drug  manufacturers  regulated  by  CDER. 
In  August  1998,  FDA  revised  and 
harmonized  Form  FDA  2253  so  the  form 
may  be  used  to  transmit  specimens  of 
promotional  labeling  and 
advertisements  for  biological  products 
as  well  as  for  prescription  drugs  and 
antibiotics.  The  revised,  harmonized 
form  updates  the  information  about  the 
types  of  promotional  materials  and  the 
codes  that  are  used  to  clarify  the  type  of 
advertisement  or  labeling  submitted; 
clarifies  the  intended  audience  for  the 
advertisements  or  promotional  labeling 
(e.g.,  consumers,  professionals,  news 
services);  and  helps  ensure  that  the 
submission  is  complete. 

Under  table  1  of  this  document,  the 
number  of  respondents  is  based  on  the 
estimated  annual  number  of 
manufacturers  that  submitted  the 
required  information  to  FDA  or  the 
number  of  submissions  FDA  received. 
Based  on  information  obtained  from 
FDA’s  database  systems,  there  are  an 
estimated  306  licensed  biologies 
manufacturers.  However,  not  all 
manufacturers  will  have  any 
submissions  in  a  given  year  and  some 
may  have  multiple  submissions.  The 
total  annual  responses  are  based  on  the 
estimated  number  of  submissions  (i.e., 
license  applications,  labeling  and  other 
supplements,  protocols,  advertising  and 
promotional  labeling,  notifications)  for  a 
particular  product  received  annually  by 
FDA.  Based  on  previous  estimates,  the 
rate  of  submissions  is  not  expected  to 
change  significantly  in  the  next  few 
years.  The  hours  per  response  are  based 
on  information  provided  by  industry 
and  past  FDA  experience  with  the 
various  submissions  or  notifications. 

The  hours  per  response  include  the  time 
estimated  to  prepare  the  various 
submissions  or  notifications  to  FDA, 
and,  as  applicable,  the  time  required  to 
fill  out  the  appropriate  form  and  collate 
the  documentation.  Additional 
information  regarding  these  estimates  is 
provided  as  follows  as  necessary. 

Under  §§  601.2  and  601.12,  the 
estimated  hours  per  response  are  based 
on  the  average  number  of  hours  to 
submit  the  various  submissions.  The 
estimated  average  number  of  hours  is 
based  on  the  range  of  hours  to  complete 
a  very  basic  application  or  supplement 
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and  a  complex  application  or 
supplement. 

Under  §  601.6(a),  the  total  annual 
responses  are  based  on  FDA  estimates 
that  establishments  may  notify  an 
average  of  20  selling  agents  and 
distributors  of  such  suspension,  and 
provide  FDA  of  such  notification.  The 
number  of  respondents  is  based  on  the 
estimated  annual  number  of 
suspensions  of  a  biologic  license. 

Under  §§  601.12(f)(4)  and  601.45, 
manufacturers  of  biological  products 
may  use  either  Form  FDA  2567  or  Form 
FDA  2253  to  submit  advertising  and 
promotional  labeling.  Based  on 
information  obtained  from  FDA’s 
database  system,  there  were  an 
estimated  3,600  submissions  of 
advertising  and  promotional  labeling  in 
fiscal  year  2004.  FDA  estimates  that 
approximately  15  percent  of  those 
submissions  were  received  with  Form 


FDA  2567  resulting  in  an  estimated  540 
submissions.  The  burden  hours  for  the 
remaining  submissions  received  using 
Form  FDA  2253  are  reported  under 
OMB  control  number  0910-0001. 

Under  §  601.70(b),  FDA  estimates  that 
it  takes  an  applicant  approximately  24 
hours  (8  hours  per  study  x  3)  annually 
to  gather,  complete,  and  submit  the 
appropriate  information  for  each 
postmarketing  status  report 
(approximately  two  to  four  studies  per 
report)  and  the  accompanied  transmittal 
Form  FDA  2252.  Included  in  these  24 
hours  is  the  time  necessary  to  prepare 
and  submit  two  copies  of  the  annual 
progress  report  of  postmarketing  studies 
to  FDA  under  §  601.70(d).  Under 
§§601.91  through  601.94,  FDA  expects 
to  receive  ven^  few  applications  of  this 
nature;  however,  for  calculation 
purposes,  FDA  is  estimating  the  annual 
submission  of  one  application.  Under 


§§  601.93(b)(3)  and  601.94,  FDA 
estimates  240  hours  for  a  manufactmer 
of  a  new  biological  product  to  develop 
patient  labeling,  and  to  submit  the 
appropriate  information  and 
promotional  labeling  to  FDA.  The 
majority  of  the  burden  for  developing 
the  patient  labeling  is  included  under 
the  reporting  requirements  for  §  601.94, 
therefore  minimal  burden  is  calculated 
for  providing  the  guide  to  patients 
under  §601. 91(h)(3). 

There  were  also  3,540  amendments  to 
an  unapproved  application  or 
supplement  and  23  resubmissions  (total 
of  3,563  submissions)  submitted  using 
Form  FDA  356h. 

In  the  Federal  Register  of  November 
2,  2006  (71  FR  64536),  FDA  published 
a  60-day  notice  requesting  public 
comment  on  the  information  collection 
provisions.  No  comments  were  received. 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 

Form  FDA  No. 

No.  of 

Respondents 

Annual  Frequency  per 
Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

601.2(a)2,  610.60,  610.61, 
and  610.623 

2567/356h 

14 

2 

28 

860 

24,080 

601.5(a) 

NA 

16 

3.13 

50 

.33 

17 

601.6(a) 

NA 

1 

21 

21 

.33 

7 

601.12(a)(5) 

NA 

190 

15.7 

2,983 

1 

2,983 

601.12(b)(1)/(b)(3)'* 

356h2 

190 

4.75 

903 

80 

72,240 

601.12(c)(1)/(c)(3)3 

356h2 

98 

2.60 

255 

50 

12,750 

601.12(c)(5) 

356h2 

34 

1.38 

47 

50 

2,350 

601.12(d)(1)/(d)(3) 

356h2 

166 

1.37 

227 

22.5 

5,107.5 

601.12(e) 

356h2 

14 

1.43 

20 

120 

2,400 

601.12(f)(1)6 

2567 

12 

L  ^ 

12 

40 

480 

601.12(f)(2)6 

2567 

10 

1 

10 

20 

200 

601.12(f)(3)7 

2567 

70 

1.43 

100 

10 

1,000 

6O1.12(0(4)/6O1.45 

2567 

15 

36 

540 

10 

5,400 

601.25(b)(3) 

NA 

0 

0 

0 

0 

0 

601.26(f) 

NA 

0 

0 

0 

0 

0 

601.27(b) 

NA 

3 

1 

3 

24 

72 

601.27(c) 

NA 

7 

1 

7 

8 

56 

601.28(a),  (b),  and  (c) 

NA 

44 

3.27 

144 

33.5 

4,824 

601.70(b)  and  (d) 

2252 

19 

1.58 

30 

24 

720 

601.91(b)(3),  601.94 

NA 

1 

1 

1 

240 

240 

610.67 

NA 

174 

31 

5,400 

_ 24 

129,600 

680.1(c) 

NA 

10 

1 

10 

20 

I 
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Table  1.— Estimated  Annual  Reporting  Burden^ — Continued 


21  CFR  Section 


Form  FDA  No. 


No.  of 

Respondents 


i  Annual  Frequency  per 
I  Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


’  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

2The  reporting  requirements  under  §§601.14,  601.27(a),  601.33,  601.34,  601.35,  610.11(g)(2),  640.17,  640.25(c),  640.56(c),  640.74(b)(2), 
660.51(a)(4),  and  680.1  (b)(2)(iii)  are  included  in  the  estimate  under  §601. 2(a). 

3 The  reporting  requirements  under  §§  640.70(a),  640.74(b)(3)  and  (4),  640.84(a)  and  (c),  640.94(a),  660.2(c),  660.28(a)  and  (b),  660.35(a),  (c- 
g),  and  (i-m),  660.45,  and  660.55(a)  and  (b)  are  included  under  §§610.60  through  610.62. 

-•The  reporting  requirements  under  §§600.15(b),  610.11(g)(2),  610.53(d),  606.110(b),  640.6,  640.17,  640.21(c)-,  640.22(c),  640.25(c), 
640.56(c),  640.64(c),  640.74(a)  and  (b)(2),  and  680.1(d)  are  included  in  the  estimate  under  §601. 12(b) 

3  The  reporting  requirements  under  4§  640.1 7,  640.25(c),  640.56(c),  and  640.74(b)(2)  are  included  in  the  estimate  under  §601. 12(c). 

®The  reporting  requirement  under  §601.14  is  included  in  the  estimate  under  §601.12(0(11  and  (f)(2).  , 

^The  reporting  requirement  under  §601.14  is  included  in  the  estimate  under  §601.12(1^3). 

Under  Table  2,  the  estimated  recordkeeping  requirements  associated 

recordkeeping  burden  of  1  hour  is  based  with  the  AER  system, 
on  previous  estimates  for  the 


Table  2— Estimated  Annual  Recordkeeping  Burden^ 


21  CFR  Section 


No.  of 

Recordkeepers 


Annual  Frequency  per  Total  Annual 
Recordkeeping  Records 


Hours  per 
Record 


Total  Hours  - 


601.91  (b)(2)(iii) 


1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Dated:  January  26,  2007. 

Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  E7-1741  Filed  2-1-07;  8:45  am] 


BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  2006P-0052] 

Determination  That  SUSTIVA 
(Efavirenz)  300-Miiiigram  Tabiets  Were 
Not  Withdrawn  From  Saie  for  Reasons 
of  Safety  or  Effectiveness 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  SUSTIVA  (efavirenz)  300-milligram 
(mg)  tablets  were  not  withdrawn  from 
sale  for  reasons  of  safety  or 
effectiveness.  This  determination  will 
allow  FDA  to  approve  abbreviated  new 
drug  applications  (ANDAs)  for  efavirenz 
300-mg  tablets,  if  all  other  legal  and 
regulatory  requirements  are  met. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Nguyen,  Center  for  Drug 
Evaluation  and  Research  {HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 


Lane,  Rockville.  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  (the  1984  amendments),  which 
authorized  the  approval  of  dilplicate 
versions  of  drug  products  approved 
under  an  AND  A  procedure.  AND  A 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  “listed  drug,” 
which  is  typically  a  version  of  the  drug 
that  was  previously  approved  under  a 
new  drug  application  (NDA).  Sponsors 
of  ANDAs  do  not  have  to  repeat  the 
extensive  clinical  testing  otherwise 
necessary  to  gain  approval  of  an  NDA. 
The  only  clinical  data  required  in  an 
ANDA  are  data  to  show  that  the  drug 
that  is  the  subject  of  the  ANDA  is 
bioequivalent  to  the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)),  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs.  • 
FDA  publishes  this  list  as  part  of  the 
“Approved  Drug  Products  With 
Therapeutic  Equivalence  Evaluations,” 
which  is  generally  known  as  the 
“Orange  Book.”  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  list  if  the 
agency  withdraws  or  suspends  approval 


of  the  drug’s  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or-effectiveness  (§  314.162  (21 
CFR  314.162)); 

Under  §  314.161(a)(1)  (21  CFR 
314.161(a)(1)),  the  agency  must 
determine  whether  a  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  before  an  ANDA 
that  refers  to  that  listed  drug  may  be 
approved.  FDA  may  not  approve  an 
ANDA  that  does  not  refer  to  a  listed 
drug. 

In  a  citizen  petition  dated  January  24, 
2006  (Docket  No.  2006P-0052/CP1), 
submitted  under  21  CFR  10.30,  Robert 
W.  Pollock  of  Lachman  Consultant 
Services,  Inc.,  requested  that  the  agency 
determine  whether  SUSTIVA  (efavirenz) 
300-mg  tablets  were  withdrawn  from 
sale  for  reasons  of  safety  or 
effectiveness.  SUSTIVA  (efavirenz)  is 
approved  for  the  treatment  of  human 
immunodeficiency  virus  (HIV)  type  1 
infections  in  combination  with  other 
antiretroviral  agents.  SUSTIVA 
(efavirenz)  300-mg  tablets  are  the 
subject  of  NDA  21-360  held  by  Bristol- 
Myers  Squibb  Pharma  Company  (BMS). 
FDA  approved  the  NDA  for  SUSTIVA 
(efavirenz)  300-mg  tablets  on  Februaiy' 

1,  2002. 

After  considering  the  citizen  petition 
and  reviewing  agency  records,  FDA  has 
determined  that  SUSTIVA  (efavirenz) 
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300-mg  tablets  were  not  withdrawn 
from  sale  for  reasons  of  safety  or 
effectiveness.  To  date,  BMS  has  never 
marketed  SUSTIVA  (efavirenz)  300-mg 
tablets.  In  previous  instances  (see,  e.g., 

67  FR  79640,  December  30,  2002 
(addressing  a  relisting  request  for 
Diazepam  Autoinjector)),  the  agency  has 
determined  that,  for  purposes  of 
§§314.161  and  314.162,  neW 
marketing  an  approved  drug  product  is  • 
equivalent  to  withdrawing  the  drug 
from  sale. 

The  petitioner  identified  no  data  or 
other  information  suggesting  that 
SUSTIVA  (efavirenz)  300-mg  tablets 
were  withdrawn  from  sale  as  a  result  of 
safety  or  effectiveness  concerns.  FDA 
has  reviewed  its  files  for  records 
concerning  the  withdrawal  of  SUSTIVA 
(efavirenz)  300-mg  tablets.  There  is  no 
indication  that  the  decision  not  to 
market  SUSTIVA  (efavirenz)  300-mg 
tablets  commercially  is  a  function  of 
safety  or  effectiveness  concerns,  and  no 
Information  has  been  submitted  to  the 
docket  concerning  the  reasons  for  which 
SUSTIVA  (efavirenz)  300-mg  tablets 
were  withdrawn  from  sale.  FDA’s 
independent  evaluation  of  relevant 
information  has  uncovered  nothing  that 
would  indicate  that  SUSTIVA 
(efavirenz)  300-mg  tablets  were 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness. 

For  the  reasons  outlined  in  this 
document.  FDA  has  determined  that 


SUSTIVA  (efavirenz)  300-mg  tablets 
were  not  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness. 
Accordingly,  the  agency  will  continue 
to  list  SUSTIVA  (efavirenz)  300-mg 
tablets  in  the  “Discontinued  Drug 
Product  List”  section  of  the  Orange 
Book.  The  “Discontinued  Drug  Product 
List”  delineates,  among  other  items, 
drug  products  that  have  been 
discontinued  from  marketing  for  reasons 
other  than  safety  and  effectiveness. 
ANDAs  that  refer  to  SUSTIVA 
(efavirenz)  300-mg  tablets  may  be 
approved  by  the  agency,  as  long  as  they 
meet  all  relevant  legal  and  regulatory 
requirements  for  approval  of  ANDAs. 

Dated;  January  25,  2007. 

Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  E7-1748  Filed  2-1-07;  8:45  am) 
BILLING  CODE  416(M)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

FDA  225-05-6001 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administration,  Duke  University  and 
Duke  University  Health  System,  Inc. 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  FDA, 
Duke  University  (DU)  and  Duke 
University  Health  System,  Inc.  (DUHS). 
The  purpose  of  the  MOU  is  to  establish 
the  terms  of  collaboration  between  FDA, 
DU  and  DUHS  to  support  shared 
interests  and  will  begin  with  an 
initiative  entitled:  The  FDA,  DU  and 
DUMC  Elective  Program. 

DATES:  The  agreement  became  effective 
September  18,  2006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  L.  Pluhowski,  Center  for  Devices 
and  Radiological  Health  (HFZ-1),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-827-2890. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  20.108(c), 
which  states  that  all  written  agreements 
and  MOUs  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  notice 
of  this  MOU. 

Dated:  January  25,  2007. 

Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
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MEMORANDUM  OF  UNDERSTANDING 
between 

THE  UNITED  STATES  POOD  AND  DRUG  ADMINISTRATION 
Center  for  Devices  end  Rediologicel  Health  (CDRH) 
end 

DUKE  UNIVERSITY  (DU)  AND 
DUKE  UNIVERSITY  HEALTH  SYSTEM^  INC.  (DUHS) 
DURHAM;  NC 


The  United  Stetes  Food  and  Drag  Administration  (FDA)  and  Duke  Univernty  (DU)  and 
thf..nuk«  I  Iningpitv  System,  Inc.  (DUHS).  FDA,  DU  and  DUHS  have  a  shared 
interest  in  scientific  progress  and  advancing  the  ^ntiers  of  medicine.  All  of  these 
organizations  are  acdvdy  engaged  in  the  exdiange  of  scientific  information  in  diverse 
fields  of  science  that  affect  human  and  animal  health  and  medicine.  Duke  University’s 
mission  includes  a  commitment  to  help  those  who  suffer,  cure  disease  and  prmnote  health 
through  sophisticated  medital  research  and  thoughtful  patient  care.  This  mission  is 
consistent  widi  a  fundamental  part  of  FDA’s  mission-  to  protect  and  promote  the  public 
health.  Both  FDA  and  DU  insdtutioiis  endorse  scientific  training  for  government 
employees,  academicians  and  students  to  establish  a  strong  foundation  in 
interdisciplinary  science  and  medicine. 

This  Memorandum  of  Uiulerstanding  (MOU)  esufolidies  terms  of  collaboration  between 
FDA  and  DU  and  DUHS  to  siq[)poit  these  shared  interests  and  will  begin  wifo  an 
initiative  entitled:  The  FDA  DU  and  DUHS  Elective  Program .  This  initiative  will  add  a 
unique  aspect  to  the  training  being  provided  to  the  next  generation  of  healdi  care 
professionals.  Throu^  the  guidelines  stated  in  this  MOU,  participants  will  have  the 
opportunity  to  enhance  their  educational  expmence  by  participatiiig  in  a  CDRH  Medical 
Cievice  Fellowship  Program  (MDFP)  rotation  that  will  focus  on  medical  device 
regulation  and  apfnoval.  Other  opportunities  such  as  sabbaticals,  pre-doctoral  and  post¬ 
doctoral  fellowships  and  student  internships  will  be  explored  as  fiiis  partnership  develops. 

Eadi  party  agrees  to  protect  non-public  Proprietary/Confidential  Infoimaticm. 
Proprietary/Cemfidential  Information  shall  not  be  disclosed,  copied,  rqnoduced  or 
otherwise  made  available  to  any  person  or  entity  without  the  consent  of  the  owning  Party 
except  as  required  under  court  order  or  the  Freedom  of  Information  Act  (5  U.S.C.  SS2). 
Parties  participating  in  this  MOU  will  further  declare  that  they  will  be  disqualified  fix>m 
participating  in  any  FDA  decisions  regarding  approval  of  products  that  may  result 
directly  fiom  activities  conducted  under  this  MOU. 
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I.  Food  and  Drug  Administration 

For  this  initiative,  CDRH  MDFP  participants  may  include  DU  and  DUHS 
students,  residents,  fellows  and  feoilty  or  staff  FDA  CDRH  will  provide  DU  and 
DUHS  participants  the  following: 

•  Oppoitunities  to  participate  in  training  ccmrses  and  seminars  at  FDA  or 
web^Msed  trainii^  provided  through  FDA  CDRH  and  the  CDRH  Staff 
College,  as  resources  permit 

•  Opportunities  to  explore  oolldx>rttive  research 

wifo  FDA  CDRH  feculty,  residents,  and  staff,  laboratories  or  affiliatod 
fedlities. 

•  widi  CDRHlSCfillf5nind  staff  via  face-to-face 
meetings,  conference  calls  or  ^eoonferenoes. 

•  Wdoome  to  fecidty,  stafi^  and  residents  widiing  to  visit  FDA. 

•  Communicttion  of  this  collaborative  dibrt  dirough  web  pages,  press 
releases,  teleconferences,  informal  conversations  wife  colleagues, 
fecttlty  and  students,  joint  oonferences  and  symposia. 

•  Office  space  and/or  hfooraUMy  fecUities,  as  nee^  for  research  and 
review  activities. 

•  OnxMtunities  for  candidates  to  serve  as  a  CDRH  Medical  Device 
Fdlows  or  Visiting  Scholars. 

•  Opportunities  for  feculty  to  spend  a  sabbatical  with  the  agency  widi 
terms  of  the  sabbatical  to  be  negotiated  between  die  individual  and  the 
agency. 

•  Opportunity  lo  obtain  in-depth  training  in  device  review  practices  and 
policy  via  a  6  mondi  residemtal  training  session. 

•  Opportunity  to  participate  in  reviews  of  medical  devices  and  provide 
ormsultations,  as  ^iprc^ate,  in  foeir  area  of  expertise  frcnn  their  lumie 
office  after  the  6  month  residential  training  sessicm. 

Participants  in  this  program  will  not  be  permitted  to  serve  <m  device  advisory 
paneb  reviewing  a  product  ftM*  which  they  provided  consultative  or  review 
services.  Participants  agree  that  they  will  Ik  disqualified  frcHn  any  FDA  decisions 
regarding  approval  of  products  that  result  directly  from  activities  conducted  under 
this  MOU.  The  statutory  provisions  about  ftmner  and  post  federal  employment 
restrictions  will  apply  to  the  paitidpants  in  dns  program. 

II.  DU  and  DUHS;  Durham,  NC 

DU  and  DUHS  will  provide  FDA  CDRH  personnd  die  following: 

•  Laboratory  and/or  office  ^lace  as  needed. 

•  Proactive  efftMts  in  establishing  collaborative  research  efforts. 

•  Continuing  and  frequent  ominumication  with  DU  and  DUHS  faculty 
and  staff,  to  include  face-to-face  communicatkMi  and  tdeconferences. 
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'  a  Welcome  to  FDA  staff  widiing  to  visit  rdevant  DU  and  DUHS 
programs  and  laboratories. 

a  Communication  of  dus  collaborative  effort  through  web  pages,  press 
releases,  informal  oonvcrsadofis  with  colleagues,  foculty  and  students, 
joint  conferences  and  synqxma. 

a  Adjunct  feculty  i4>pointments  in  rdevant  DU  and  DUHS  programs  or 
departments  th^  FDA  staff  membera  wmking  vnth  DU  and 

DUHS  students  or  residenls  and/or  assisting  in  teaching  at  DU  and 
DUHS. 

a  Encouragement  of  graduate  students/residents  to  dect  short-term 
fippniTT-*^^  •n  FP^  revicw.divisiona.and  laboratories. 

a  Of^rtunity  to  attend  graduate  courses. 

a  Oj^KMtunity  to  visit  and  receive  short  term  training  at  the  DU  and 
DUHS  consistent  with  standard  DU  and  DUHS  policies,  resources 
permitting. 

in  addition  to  the  above,  FDA  CDRH  via  the  MDFP  will  provide  DU  and  DUHS 
candidates  the  following,  as  part  of  the  Fdlowship  Program: 

a  DU  and  DUHS  will  pre-sdect  the  candidates  that  will  be  permitted  to 
apply. 

a  FDA  will  sdect  the  participants,  using  mutually  a^eed  upon  criteria. 

a  Both  parties  will  agree  on  a  training/regulatory  work  plan  of  at  least 
six  (6)  months  in  length. 

a  Consistent  with  DU  and  DUHS  and  FDA  rules  and  regulations,  ood 
n^otiated  on  a  case-by-case  basis,  FDA  mentors  can,  where 
appropriate,  partidpate  in  other  aspects  of  foe  candidate’s  educational 
program.. 

a  As  a{qm>priate,  opomess  and  welcome  to  candidates  interested  in  an 
opportunity  to  rotate  through  FDA  centers,  to  obtain  shoit-term 
training  and  hands-on  experience. 

Partidpants  in  this  program  will  ix>t  be  permitted  to  serve  on  device  advisory 
pands  reviewing  a  product  for  whidi  foey  provided  consultative  or  review 
services.  Participants  will  agree  foat  foey  will  be  disqualified  fixMn  any  FDA 
decisions  regarding  approval  of  {noducts  thd  remit  direcdy  fixMn  activities 
conducted  under  this  MOU.  The  statutory  |»ovisions  about  former  and  post 
federal  employment  restrictions  will  apply  to  foe  participants  in  this  program. 

111.  Purpose 

In  the  FDA  DU  and  DUHS  Elective  Program ,  FDA  and  the  three  organizations 
will  work  cooperatively  to  give  partidpants  a  better  understanding  of  the  medical 
product  approval  process,  rdevant  FDA  regulations  and  legislaticm,  and  the  types ' 
of  applications  submitted  for  review. 
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IV.  Coveramces 

Patent,  license,  and  other  l^al  uulnimenls  will  be  prqiared  in  acc<»dance  with 
federal  law  and  DU  and  DUHS  policy,  and  written  notice  referencing  the  policies 
will  be  provided  to  the  individual  {»ior  to  entering  duty  «dth  FDA.  DU  and 
DUHS  and  FDA  may  dedcte  to  enter  into  a  Cooperative  Research  and 
Devdopment  Agreenient  (CRADA)  at  a  future  time  to  conduct  collaborative 
research  and  projects  of  mutual  interest  The  terms  of  such  a  CRADA  will 
address  Intellectual  Property  rights. 

IHS 'MUffmmi  the  basis  for  the  initial  idi(kXB;l)etween  FDA  and  DU  and 
DUHS  for  fellowship  qn^oitunities,  sabbaticals,  research,  and  scientific 
education.  However,  as  fiiis  cdlaborative  effort  progresses,  it  is  anticipated  that 
new  areas  of  mutual  interest  may  be  induded  in  oqMnskms  of  this  document 

V.  Finances  and  Resources 

DU  and  DUHS  and  FDA  agree  diat  this  MOU  does  not  commit  eifoer  party  to 
make  ^Kdfic  levds  of  finandal  or  personnd  si^port  or  to  {xovide  spedfic  office 
or  laboratory  space  for  the  programs  and  that  the  provision  of  such  support  will  be 
based  on  available  resources  and  provided  in  accordance  with  the  rules, 
r^ulations  and  laws  under  which  FDA  operates  and  dtc  policies  of  DU  and 
DUHS. 

VI.  Citizenship  and  Security  Clearance 

DU  and  DUHS  individuals  participating  in  the  MOU  will  be  United  States 
citizens  or  permanent  residents.  Rqpurding  the  latter,  all  federal  restri(hons  will 
be  adhered  to.  Information  may  be  <fotained  fiom  participants  by  die  agency  fi>r 
security  clearance  or  access  to  FDA  fadlities  and  offices.  The  information 
obtained  may  be  rcnlisdosed  to  other  Federal  agendes  for  the  above  purposes  and 
in  fulfillment  of  offidal  responsibilities  to  the  extent  that  sudi  disclosure  is 
permitted  by  law. 

VI.  Protection  of  Non-Public  Information 

Residents,  fdlows,  faculty  and  students  appointed  to  a  position  at  FDA  will  be 
required  to  sign  a  Commitment  to  Protect  Non-public  Information  agreement 
Whereas  access  to  pridleged  information  in  the  files  of  the  Food  and  Drug 
Administration  is  required  in  the  performance  of  offidal  duties,  the  party  will 
agree  and  certify  in  writing  that  diey  shall  not  further  release,  publish  or  disdose 
such  information  and  that  diey  shall  protect  such  information  in  accordance  with 
the  provisions  of  21  U.S.C.  331(j).  21  U.S.C  36(]^(c),  18  U.S.C.  1905,  and  other 
pertinent  laws  and  regulations  governing  die  confidentiality  of  privileged 
information. 
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vn.  Conflict  of  Interest 

Individuals  must  be  free  of  conflict  prior  to  perfonning  his  or  her  duties. 

Residents,  fellows,  feculty  and  students  selected  as  a  fellow  or  visiting  scholar 
wife  FDA  will  be  required  to  sign  aConflict  of  Interest  Clearance  agreement 
Pursuant  to  the  Ethics  in  Government  Act  of  IS178,  fee  parties  may  also  be  asked 
to  file  a  financial  disclosure  lepoit  TIk  person  re^nsible  fr>r  the  participants' 
assignments  will  be  advised  of  any  potmtial  conflict  so  that  conflicting 
assignments  can  be  avoided,  oonsistem  wife  fee  agency's  needs.  If  at  any  time 
prior  to  or  during  fee  performance  of  the  assigned  duties,  the  program  participant  * 
believes  feat  a  potential  or  actual  conflict  exists,  the  individual  must  notify  his  or 
her  supervisor  and  fee  FDA  contact  person  indicated  bdow  on  this  agreement  A 
(RRflliiiiafion  will  be  mad6by  FDAk:X>RH  as  to  whether  a  conflict  of  interest 
exists  and  ifreal,  bow  to  resolve  or  mitigate  it.  Participants  in  fee  program  wU 
avoid  activities  or  relationships  that  would  cause  a  reasonable  person  to  question 
the  impartiality  of  his  or  her  actions. 

VIII.  Contacts 

The  individual  to  whom  all  inquiries  to  FDA  should  be  addressed  is: 

Nancy  J.  Pluhow^ 

Oirect(»,  Medical  Device  Fellowship  Program 
Food  aiKl  Drug  Administratimi  (FDA) 

Center  for  Devices  atKi  Radiological  Health  (CDRH) 

■  9200  Corporate  Blvd  (HFZ~1) 

Rockville,  MD208S0 

Phone:  (301)827-2890 

FAX;  (301)443-1353 

Email:  nancy.pluhowski@.fea.hhs.gov 

The  individual  to  whom  all  inquiries  regunding  fee  FDA  Duke  University 
Elective  Residency  Program; 

Diana  B.  McNeill.  MD 
Director,  Residency  Training  Program 
Duke  University  Medical  Cemer 
Box  3158 

Durham,  NC  27710 
Phone:  (919)684-3841 
FAX:  (919)668-1559 
Email:  mcnei006@mc.duke.edu 
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The  individual  to  wdiom  all  inquiies  r^arding;  the  Duke  University  Health 
System: 

Malcolm  Isley 

Associate  Vice  Prendent,  Networic  ServiMS 
Duke  University  Health  System 
3100  Tower  Bl^.,  Suite  ^ 

Box  SO 

Duiham,NC  27707 
Phone:  (919)419-5033 
FAX:  (919)493-9159 
Bmail-  mak»h»  itley@dukc.edu 


Daniel  G.  Schultz,  M.D. 
Dhecior,  Center  Rn-  Devices 
Radiological  Health  (CDRH) 


DUKE  UNIVERSITY 

BY: 

Signature  of  mithcMrized  representadve  Date 
Gordon  Williams 

Vice  Chancdlor  for  Operations  -  DUMC 


DUKE  UNIVERSITY  HEALTH  SYSTEM,  INC. 


BY: 


BY: 


ntfure  of  authoriztfl  i 


Signature  of  authorizdd  representative 
Malcolm  Idey 

Associate  Vice  President,  Network  Services 
Signaturi'of  authorized  rq>resentative  Date  ' 


of  authorized  rq>resentative 

William  J.  Fulkerson,  MD 

Vice  President,  Acute  Care  Division 


\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Report  on  the  Performance  of  Drug 
and  Biologies  Firms  in  Conducting 
Postmarketing  Commitment  Studies; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  required,  under 
the  Food  and  Drug  Administration 
Modernization  Act  of  1997 
(Modernization  Act),  to  report  annually 
in  the  Federal  Register  on  the  status  of 
postmarketing  study  commitments 
made  by  sponsors  of  approved  drug  and 
biological  products.  This  is  the  agency’s 
report  on  the  status  of  the  studies 
sponsors  have  agreed  to  or  are  required 
to  conduct. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beth  Duvall-Miller,  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  10903  New 
Hampshire  Ave.,  Bldg.  22,  rm.  6466, 
Silver  Spring,  MD  20993-0002, 
301-796-0700:or 
Robert  Yetter,  Center  for  Biologies 
Evaluation  and  Research  (HFM-25), 
Food  and  Drug  Administration, 

1400  Rockville  Pike,  Rockville,  MD 
20852,  301-827-0373. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  130(a)  of  the  Modernization 
Act  (Public  Law  105-115)  amended  the 
Federal  Food,  Drug,  aiid  Cosmetic  Act 
(the  act)  by  adding  a  new  provision 
requiring  reports  of  certain 
postmarketing  studies  (section  506B  of 
the  act  (21  U.S.C.  356b))  for  human  drug 
and  biological  products.  Section  506B  of 
the  act  provides  FDA  with  additional 
authority  to  monitor  the  progress  of  a 
postmarketing  study  commitment  that 
an  applicant  has  been  required  or  has 
agreed  to  conduct  by  requiring  the 
applicant  to  submit  a  report  annually 
providing  information  on  the  status  of 
the  postmarketing  study  commitment. 
This  report  must  also  include  reasons,  if 
any,  for  failure  to  complete  the 
commitment. 

On  December  1, 1999  (64  FR  67207), 
FDA  published  a  proposed  rule 
providing  a  framework  for  the  content 
and  format  of  the  annual  progress 
report.  The  proposed  rule  also  clarified 
the  scope  of  the  reporting  requirement 
and  the  timing  for  submission  of  the 
annual  progress  reports.  The  final  rule, 
published  on  October  30,  2000  (65  FR 


64607),  modified  annual  report 
requirements  for  new  drug  applications 
(NDAs)  and  abbreviated  new  drug 
applications  (ANDAs)  by  revising 
§314.81(b)(2)(vii)  (21  CFR 
314.81(b)(2)(vii)).  The  rule  also  created 
a  new  annual  reporting  requirement  for 
biologies  license  applications  (BLAs)  by 
establishing  §  601.70  (21  CFR  601.70). 
These  regulations  became  effective  on 
April  30,  2001.  The  regulations  apply 
only  to  human  drug  and  biological 
products.  They  do  not  apply  to  animal 
drug  or  to  biological  products  that  also  . 
meet  the  definition  of  a  medical  device. 

Sections  314.81(b)(2)(vii)  and  601.70 
apply  to  postmarketing  commitments 
made  on  or  before  enactment  of  the 
Modernization  Act  (November  21, 1997) 
as  well  as  those  made  after  that  date. 
Sections  314.81(b)(2)(vii)  and  601.70 
require  applicants  of  approved  drug  and 
biological  products  to  submit  annually  a 
report  on  the  status  of  each  clinical 
safety,  clinical  efficacy,  clinical 
pharmacology,  and  nonclinical 
toxicology  study  that  is  required  by  FDA 
(e.g.,  accelerated  approval  clinical 
benefit  studies)  or  that  they  have 
committed  to  conduct  either  at  the  time 
of  approval  or  after  approval  of  their 
NDA,  ANDA,  or  BLA.  The  status  of 
other  types  of  postmarketing 
commitments  (e.g.,  those  concerning 
chemistry,  manufacturing,  production 
controls,  and  studies  conducted  on  an 
applicant’s  own  initiative)  are  not 
required  to  be  reported  under 
§§  314.81(b)(2)(vii)  and  601.70,  and  are 
not  addressed  in  this  report.  It  should  be 
noted,  however,  that  applicants  are 
required  to  report  to  FDA  on  these 
commitments  made  for  NDAs  and 
ANDAs  under  §  314.81(b)(2)(viii). 

According  to  the  regulations,  once  a 
postmarketing  study  commitment  has 
been  made,  an  applicant  must  report  on 
the  progress  of  the  commitment  on  the 
anniversary  of  the  product’s  approval 
until  the  postmarketing  study 
commitment  is  completed  or 
terminated,  and  FDA  determines  that 
the  postmarketing  study  commitment 
has  been  fulfilled  or  that  the 
postmarketing  study  commitment  is 
either  no  longer  feasible  or  would  no 
longer  provide  useful  information.  The 
annual  progress  report  must  include  a 
description  of  the  postmarketing  study 
commitment,  a  schedule  for  completing 
the  study  commitment,  and  a 
characterization  of  the  current  status  of 
the  study  commitment.  The  report  must 
also  provide  an  explanation  of  the 
postmarketing  study  commitment’s 
status  by  describing  briefly  the 
postmarketing  study  commitment’s 
progress.  A  postmarketing  study 
commitment  schedule  is  expected  to 


include  the  actual  or  projected  dates  for 
the  following:  (1)  Submission  of  the 
study  protocol  to  FDA,  (2)  completion  of 
patient  accrual  or  initiation  of  an  animal 
study,  (3)  completion  of  the  study,  and 
(4)  submission  of  the  final  study  report 
to  FDA.  The  postmarketing  study 
commitment  status  must  be  described  in 
the  annual  report  according  to  the 
following  definitions: 

•  Pending:  The  study  has  not  been 
initiated  (i.e.,  no  subjects  have  been 
enrolled  or  animals  dosed),  but  does  not 
meet  the  criterion  for  delayed  (i.e.,  the 
original  projected  date  for  initiation  of 
patient  accrual  or  initiation  of  animal 
dosing  has  not  passed); 

•  Ongoing:  Tne  study  is  proceeding 
according  to  or  ahead  of  the  original 
schedule; 

•  Delayed:  The  study  is  behind  the 
original  schedule; 

•  Terminated:  The  study  was  ended 
before  completion,  but  a  final  study 
report  has  not  been  submitted  to  FDA; 
or 

•  Submitted:  The  study  has  been 
completed  or  terminated,  and  a  final 
study  report  has  been  submitted  to  FDA. 

Databases  containing  information  on 
postmarketing  study  commitments  are 
maintained  at  the  Center  for  Drug 
Evaluation  and  Research  (CDER)  and  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  Information  in  this 
report  covers  any  postmarketing  study 
commitment  that  was  made,  in  writing, 
at  the  time  of  approval  or  after  approval 
of  an  application  or  a  supplement  to  an 
application,  including  those  required 
(e.g.,  to  demonstrate  clinical  benefit  of 
a  product  following  accelerated 
approval)  and  those  agreed  to  with  the 
applicant.  Information  sununarized  in 
this  report  includes:  (1)  The  number  of 
applicants  with  open  (uncompleted) 
postmarketing  commitments,  (2)  the 
number  of  open  postmarketing 
commitments,  (3)  the  status  of  open 
postmarketing  commitments  as  reported 
in  §  314.81  (b)(2)(vii)  or  §  601.70  aimual 
reports,  (4)  the  status  of  concluded 
postmarketing  studies  as  determined  by 
FDA,  and  (5)  the  number  of  applications 
with  open  postmarketing  commitments 
for  which  sponsors  did  not  submit  an 
annual  report  within  60  days  of  the 
anniversary  date  of  U.S.  approval. 

Additional  information  about 
postmarketing  study  commitments 
made  by  sponsors  to  CDER  and  CBER 
are  provided  on  FDA’s  Web  site  at 
http://www.fda.gov/ccler.  Like  this 
document,  the  site  does  not  list 
postmarketing  study  commitments 
containing  proprietary  information.  It  is 
FDA  policy  not  to  post  information  on 
the  Web  site  until  it  has  been  reviewed 
for  accuracy.  The  numbers  published  in 
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this  document  cannot  be  compared  with 
the  numbers  resulting  from  searches  of 
the  Web  site.  This  document 
incorporates  totals  for  all  postmarketing 
study  commitments  in  FDA  databases, 
including  those  undergoing  review  for 
accuracy.  The  report  in  this  document 
will  be  updated  annually  while  the  Web 


site  is  updated  quarterly  (in  January, 
April,  July,  and  October). 

n.  Summary  of  Information  From 
Postmarketing  Study  Progress  Reports 

This  report  summarizes  the  status  of 
postmarketing  commitments  as  of 
September  30,  2006.  If  a  commitment 
did  not  have  a  schedule  or  a 


postmarketing  progress  report  was  not 
received,  the  commitment  is  categorized 
according  to  the  most  recent 
information  available  to  the  agency. 

Data  in  table  1  of  this  document  are 
numerical  summaries  generated  from 
FDA  databases.  The  data  are  broken  out 
according  to  application  type  (NDAs/ 
AND  As  or  BLAs). 


Table  1.— Summary  of  Postmarketing  Study  Commitments  (Numbers  as  of  September  30,  2006) 


- 

NDAs/ANDAs  (%  of  Total) 

Bl^s’  (%  of  Total) 

Applicants  With  Open  Postmarketing 
Commitments 

127 

45 

Number  of  Open  Postmarketing  Com- 

mitments 

1,259 

373 

Status  of  Open  Postmarketing  Com¬ 
mitments 
•  Pending 

899  (71%) 

127  (34%) 

•  Ongoing 

184(15%) 

90  (24%) 

•  Delayed 

31  (3%) 

78  (21%) 

•  Terminated 

1  (<1%) 

2  (1%) 

•  Submitted 

144(11%) 

76  (20%) 

Concluded  Studies  (October  1 ,  2005 

Through  September  30,  2006) 

194 

38 

•  Commitment  Met 

160  (83%) 

33  (87%) 

•  Commitment  Not  Met 

10  (5%) 

0 

•  Study  No  Longer  Needed  or  Fea¬ 
sible 

24  (12%) 

5  (13%) 

Applications  With  Open  Postmarketing 
Commitments  With  Annual  Reports 
Due,  But  Not  Submitted  Within  60 
Days  of  the  Anniversary  Date  of 

U.S.  Approval 

133  (37%)2 

33  (47%) 

^On  October  1,  2003,  FDA  completed  a  consolidation  of  certain  products  formerly  regulated  by  the  CBER  into  ODER.  The  previous  associa¬ 
tion  of  BLA  reviews  only  with  CBER  is  no  longer  valid;  BLAs  are  now  received  by  both  CBER  and  CDER.  Fiscal  year  (FY)  statistics  for  CDER 
BLA  postmarketing  study  commitnf>ents  will  continue  to  be  counted  under  BLA  totals  in  this  table. 

2  Note  that  this  statistic  counts  all  annual  reports  submitted  more  than  60  days  after  the  anniversary  date  of  U.S.  approval  as  overdue,  includ¬ 
ing  reports  that  may  have  been  submitted  on  a  modified  reporting  schedule  in  accordemce  with  prior  FDA  agreement.  Of  the  applications  cat¬ 
egorized  as  having  overdue  annual  reports  using  this  definition,  annual  reports  were  subsequently  submitted  in  FY  2006  for  133/133  (100%)  of 
NDAs/ANDAs  and  15/33  (45%)  of  BLAs. 


Dated:  January  25,  2007. 

Jeffrey  Shuren, 

Assistant  Cktmissioner  for  Policy. 

IFR  Doc.  E7-1749  Filed  2-1-07;  8:45  am) 
BI  LUNG  CODE  416(M)1-S 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Automated  Commercial  Environment 
(ACE):  National  Customs  Automation 
Program  Test  of  Automated  Truck 
Manifest  for  Truck  Carrier  Accounts; 
Deployment  Schedule 

AGENCY:  Customs  and  Border  Protection: 
Department  of  Homeland  Security. 
ACTION:  General  notice. 

SUMMARY:  The  Bureau  of  Customs  and 
Border  Protection,  in  conjunction  with 


the  Department  of  Transportation, 
Federal  Motor  Carrier  Safety 
Administration,  is  currently  conducting 
a  National  Customs  Automation 
Progreun  (NCAP)  test  concerning  the 
transmission  of  automated  truck 
manifest  data.  This  document 
announces  a  new  group,  or  cluster,  of 
ports  to  be  deployed  for  this  test. 

DATES:  The  ports  identified  in  this 
notice,  all  in  the  state  of  North  Dakota, 
are  expected  to  be  fully  deployed  for 
testing  by  January  31,  2007.  Comments 
concerning  this  notice  and  all  aspects  of 
the  announced  test  may  be  submitted  at 
any  time  during  the  test  period. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Swanson  via  e-mail  at 
james.d.swanson@dhs.gov. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Customs  Automation 
Program  (NCAP)  test  concerning  the 


transmission  of  automated  truck 
manifest  data  for  truck  carrier  accounts 
was  announced  in  a  General  Notice 
published  in  the  Federal  Register  (69 
FR  55167)  on  September  13,  2004.  That 
notice  stated  that  the  test  of  the 
Automated  Truck  Manifest  would  be 
conducted  in  a  phased  approach,  with 
primary  deployment  scheduled  for  no 
earlier  than  November  29,  2004. 

A  series  of  Federal  Register  notices 
have  announced  the  implementation  of 
the  test,  beginning  with  a  notice 
published  on  May  31,  2005  (70  FR 
30964).  As  described  in  that  document, 
the  deployment  sites  for  the  test  have 
been  phased  in  as  clusters.  The  ports 
identified  belonging  to  the  first  cluster 
were  announced  in  the  May  31,  2005, 
notice.  Additional  clusters  were 
announced  in  subsequent  notices 
published  in  the  Federal  Register 
including:  70  FR  43892,  published  on 
July  29,  2005;  70  FR  60096,  published 
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on  October  14,  2005;  71  FR  3875, 
published  on  January  24,  2006;  71  FR 
23941,  published  on  April  25,  2006;  71 
FR  42103,  published  on  July  25,  2006; 
and  71  FR  77404,  published  on 
December  26,  2006. 

New  Cluster 

.  Through  this  notice,  CBP  announces 
that  a  new  cluster  of  ports  to  be  brought 
up  for  purposes  of  deployment  of  the 
test,  to  he  fully  deployed  by  January  31, 
2007,  will  be  the  following  ports  in  the 
State  of  North  Dakota:  St.  John; 

Dunseith;  Carbury;  Westhope;  Antler; 
Sherwood;  Northgate;  Portal;  Noonan; 
Ambrose;  and  Fortuna.  This  deployment 
is  for  purposes  of  the  test  of  the 
transmission  of  automated  truck 
manifest  data  only;  the  Automated 
Commercial  Environment  (ACE)  Truck 
Manifest  System  is  not  yet  the  mandated 
transmission  system  for  these  ports.  The 
ACE  Truck  Manifest  System  will 
become  the  mandatory  transmission 
system  in  these  ports  only  after 
publication  in  the  Federal  Register  of  90 
days  notice,  as  explained  by  CBP  in  the 
Federal  Register  notice  published  on 
October  27,  2006  (71  FR  62922). 

Previous  NCAP  Notices  Not  Concerning 
Deployment  Schedules 

On  Monday,  March  21,  2005,  a 
General  Notice  was  published  in  the 
Federal  Register  (70  FR  13514) 
announcing  a  modification  to  the  NCAP 
test  to  clarify  that  all  relevant  data 
elements  are  required  to  he  submitted  in 
the  automated  truck  manifest 
submission.  That  notice  did  not 
announce  any  change  to  the  deployment 
schedule  and  is  not  affected  by 
publication  of  this  notice.  All 
requirements  and  aspects  of  the  test,  as 
set  forth  in  the  September  13,  2004 
notice,  as  modified  hy  the  March  21, 
2005  notice,  continue  to  be  applicable. 

Dated;  January  25,  2007. 

Jayson  P.  Ahem, 

Assistant  Commissioner,  Office  of  Field 
Operations. 

(FR  Doc.  E7-1710  Filed  2-1-07;  8:45  am] 
BILLING  CODE  9111-14-? 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5121-N-06] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Servicemembers  Civil  Relief  Notice 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  3, 
2007. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Lillian  Deitzer,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 

SW.,  L’Enfant  Plaza  Building,  Room 
8001,  Washington,  DC  20410  or 
LiIlian_L._Dei  tzer@hud.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Maggiano,  Office  of  Asset 
Management,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
402-1672  (this  is  not  a  toll  free  number) 
or  via  e-mail  at 

Laurie_Maggiano@hud.gov  for  copies  of 
the  proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended).' 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Servicemembers 
Civil  Relief  Notice. 

OMB  Control  Number,  if  applicable: 
2502-0565. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  collection  is  intended  to 
provide  a  statement  or  notice  to 
homeowners  in  default  explaining  the 


mortgage  and  foreclosure  rights  of 
servicemembers  and  their  dependents 
under  the  Servicemembers  Civil  Relief 
Act  (50  U.S.C.  App.  501-596),  including 
the  toll-free  military  one  source  number 
to  call  if  servicemembers,  or  their 
dependents,  require  further  assistance. 
This  notification  is  required  under 
section  106(c)(5)(A)(ii)  of  the  Housing 
and  Urban  Development  Act  (12  U.S.C. 
1701x(c)(5)(A)(ii)  as  amended  by 
Section  688  of  the  National  Defense 
Authorization  Act  for  fiscal  year  2006 
(Pub.  L.  109-163,  enacted  January  06, 
2006)  and  must  be  made  within  45  days 
from  the  date  the  missed  payment  was 
due  unless  the  homeowner  pays  the 
overdue  amount  before  the  expiration  of 
the  45-day  period.  All  mortgage  loans, 
including  conventional  mortgages  and 
mortgages  insured  by  HUD  are  subject  to 
this  notification  requirement. 

OMB  Control  Number:  2502-0565. 

Agency  form  numbers,  if  applicable: 
HUD-92070. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  burden  hours  needed  to 
prepare  the  information  collection  is 
533,744;  the  number  of  respondents  is 
estimated  to  be  7,747  generating 
approximately  2,113,195  annual 
responses  (form  HUD-92070);  the 
frequency  of  response  is  once  per  loan 
default;  and  the  estimated  time  needed 
to  prepare  the  response  is  15  minutes. 

Status  of  the  proposed  information 
collection:  This  is  an  extension  of  a 
currently  approved  information 
collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.,  Chapter  35,  as  amended. 

Dated:  January  26,  2007. 

Frank  L.  Davis, 

General  Deputy  Assistant  Secretary  for 
Housing,  Deputy  Fedeml  Housing 
Commissioner. 

[FR  Doc.  E7-1678  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-S121-N-05] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Multifamily  Project  Construction 
Contract,  Building  Loan  Agreement 
and  Construction  Change  Request 

AGENCY:  Office  of  the  Assi.stant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 
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SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  3, 
2007. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Lillian  Deitzer,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 

SW.,  Room  4178,  Washington,  DC  20410 
or  LiIIian_L._Deitzer@hud.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Malloy,  Acting  Director,  Office 
of  Multifamily  Housing  Development, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-1142,  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 

Cl^ter  35,  as  amended). 

Tnis  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  tiie  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Request  for 
Construction  Change. 

OMB  Control  Number,  if  applicable: 
2502-0011. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Contractors,  mortgagors,  and  mortgagees 
use  forms  HUD-92437,  HUD-92441, 
HUD-92442,  HUD-92442A,  HUD- 
92442-CA,  HUD-92442-A-CA  to  obtain 


approval  of  changes  in  contract 
drawings  and  specifications  from  the 
FHA  Commissioner.  The  information 
collections  are  needed  by  HUD  to  make 
sure  the  respondents  are  in  compliance 
with  the  provisions  set  forth  in  Article 
l.E  of  the  construction  contract,  which 
states  “Changes  in  Drawings  and 
Specifications  or  any  terms  of  the 
Contract  Documents,  or  orders  for  extra 
work,  or  changes  by  altering  or  adding 
to  the  work,  or  which  will  change  the 
design  concept,  may  be  effected  only 
with  the  prior  approval  of  the  Owner’s 
Lender  (more  particularly  identified 
below  and  hereinafter  referred  to  as  the 
“Lender”),  and  the  Commissioner  under 
such  conditions  as  either  the  Lender  or 
the  Commissioner  may  establish.” 

Agency  form  numbers,  if  applicable: 
HUD-92437,  HUD-92441,  HUD-92442, 
HUD-92442A,  HUD-92442-CA,  HUD- 
92442A-CA. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  burden  hours  needed  to 
prepare  the  information  collection  is 
20,300;  the  number  of  respondents  is 
2,200  generating  approximately  4,000 
annual  responses;  the  frequency  of 
response  is  on  occasion;  and  the 
estimated  time  needed  to  prepare  the 
responses  varies  from  1  horn-  to  16 
hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  January  26,  2007. 

Frank  L.  Davis, 

General  Deputy  Assistant  Secretary  for 
Housing,  Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  E7-1679  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5121-N-04] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Management  Certifications  and 
Management  Entity  Profile 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

OATES:  Comments  Due  Date:  April  3, 
2007. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Lillian  Deitzer,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 

SW.,  L’Enfant  Plaza  Building,  Room 
8001,  Washington,  DC  20410  or 
Lillian_L._Dei  tzer@hud.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kimberly  R.  Munson,  Office  of  Asset 
Management,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-1320  (this  is  not  a  toll  free  njimber) 
or  via  e-mail  at 

Kimberly_R._Munson@HUD.gov  for 
copies  of  the  proposed  forms  and  other 
available  information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Management 
Certifications  and  Management  Entity 
Profile. 

OMB  Control  Number,  if  applicable: 
2502-0305. 

Description  of  the  need  for  the 
information  and  proposed  use:  Owners 
of  insured  and  assisted  multifamily 
properties  submit  these  information 
collections  to  HUD.  The  information  is 
needed  to  assist  HUD  in  determining  the 
acceptability  of  a  proposed  management 
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agent.  Without  these  documents,  HUD’s 
ability  to  screen  out  unacceptable 
management  agents  and  control  fraud 
would  be  limited,  and  the  incidence  of 
defaults  and  unauthorized  use  of 
subsidy  funds  would  increase. 

Agency  form  numbers,  if  applicable: 
HUD-9832.  HUD-9839A,  HUD-9839B, 
HUD-9839C. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  burden  hours  needed  to 
prepare  the  information  collection  is 
3,014;  the  number  of  respondents  is 
estimated  to  be  25,884  generating 
approximately  2,589  annual  responses; 
the  frequency  of  the  response  is  on 
occasion;  and  the  estimated  time  needed 
to  prepare  the  response  varies  from  15 
minutes  to  2  hours  depending  on  which 
fbrm(s)  are  required. 

Status  of  the  proposed  information 
collection:  This  is  an  extension  of  a 
currently  approved  information 
collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.,  Chapter  35,  as  amended. 

Dated:  January  26,  2007. 

Frank  L.  Davis, 

General  Deputy  Assistant  Secretary  for 
Housing,  Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  E7-1680  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4210-«7-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  5121-N-03] 

Notice  of  Proposed  Information 
Collection  Comment  Request;  Capitai 
Advance  Section  811  Grant  Application 
for  Supportive  Housing  for  Persons 
With  Disabilities;  Application 
Submission  Requirements 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

OATES:  Comments  Due  Date:  April  3, 
2007. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 


the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
FOR  FURTHER  INFORMATION  CONTACT: 
Willie  Spearmon,  Director,  Office  of 
Housing  Assistance  and  Grant 
Administration,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-3000  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to;  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Section  811 
Supportive  Housing  for  Persons  with 
Disabilities,  Application  Submission 
Requirements. 

OMB  Control  Number,  if  applicable: 
2502-0462. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Prospective  private  nonprofit 
organizations  submit  grant  applications 
to  HUD.  The  collection  of  this 
information  is  necessary  to  the 
Department  to  assist  HUD  in 
determining  applicant  eligibility  and 
ability  to  develop  housing  for  persons 
with  disabilities  within  statutory  and 
program  criteria.  A  thorough  evaluation 
of  an  applicant’s  submission  is 
necessary  to  protect  the  government’s 
financial  interest. 

Agency  form  numbers,  if  applicable: 
HUD-92016-CA,  HUD-92041,  HUD- 
92042.  HUD-92043.  SF-424.  SF-^24- 
Supplement,  SF-LLL,  HUD-2880, 
HUD-2991,  HUD-2990,  HUD-96010, 
HUI>-27300,  HUD-96011,  HUD-2994- 
A. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 


collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  annual  hours  needed  to 
prepare  the  information  collection  is 
18,299;  the  number  of  respondents  is 
210  generating  approximately  210 
annual  responses:  the  frequency  of 
response  is  on  occasion;  and  the 
estimated  time  needed  to  prepare  the 
response  varies  from  three  minutes  to  46 
hours. 

Status  of  proposed  information 
collection:  ^tension  of  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.,  Chapter  35,  as  amended. 

Dated  :  January  26,  2007. 

Frank  L.  Davis, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  E7-1681  Filed  2-1-07;  8:45  ami 
BILUNG  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5121-N-02] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Financial  Statement  of  Corporate 
Applicant  for  Cooperative  Housing 
Mortgage 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  3, 
2007. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to; 
Lillian  Deitzer,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 

SW.,  Room  4178,  Washington,  DC  20410 
or  Lillian_L._Deitzer@hud.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Malloy,  Deputy  Director,  Office 
of  Multifamily  Housing  Development, 
Department  of  Housing  and  Urban 
Developmfent,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
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708-1142,  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for . 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  biuden  of  the  proposed 
collection  of  information;  (3)  Enhemce 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  eilso  lists  the  following 
information: 

Title  of  Proposal:  Financial  Statement 
of  Corporate  Applicant  for  Cooperative 
Housing  Mortgage. 

OMB  Control  Number,  if  applicable: 
2502-0058. 

Description  of  the  need  for  the 
information  and  proposed  use:  Sections 
213  and  221(d)(3)  of  the  National 
Housing  Act,  as  amended,  authorizes 
the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  to 
insure  mortgages  covering  property  held 
by  a  non-profit  cooperative  ownership¬ 
housing  corporation.  The  Act  states: 
“cmy  mortgages  insured  under  this 
Section  shall  provide  for  complete 
amortization  by  periodic  payments 
within  such  terms  as  the  Secretary  may 
prescribe,  but  not  to  exceed  forty  years 
from  the  beginning  of  amortization  of 
the  mortgage  *  *  *”  In  order  to 
determine  the  capacity  of  the  borrower 
corporation  and  the  individual  members 
to  meet  the  statutory  requirement  for 
repayment,  the  Department  is  required 
to  examine  the  credit  reports  of 
individual  members  and  their  personal 
financial  statements  to  determine  the 
members’  credit  standing,  ability  to  pay, 
and  stability  of  employment.  This 
analysis  assists  the  Department  in 
accurately  assessing  the  credit  risk 
regarding  the  loan  amount  and 
amortization  period. 

Agency  form  numbers,  if  applicable: 
HUD-93232-A. 


Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  burden  hours  needed  to  prepare 
the  information  collection  is  25.  The 
number  of  respondents  is  100  generating 
approximately  100  annual  responses; 
the  frequency  of  response  is  on 
occasion;  and  the  estimated  time  needed 
to  prepare  the  response  is  15  minutes. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  January  26,  2007. 

Frank  L.  Davis, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  E7-1682  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5121-N-01] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 

Request  for  Final  Endorsement  of 
Credit  Instrument 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  3, 
2007. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Lillian  Deitzer,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 

SW.,  Room  4178,  Washington,  DC  20410 
or  Lillian_L._Deitzer@hud.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Malloy,  Deputy  Director,  Office 
of  Multifamily  Development, 

DepcUtment  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-1142,  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 


SUPPLEMENTARY  INFORMATION:  The 

Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information; 

Title  of  Proposal:  Request  for  Final 
Endorsement  of  Credit  Instrument. 

OMB  Control  Number,  if  applicable: 
2502-0016. 

Description  of  the  need  for  the 
information  and  proposed  use:  Form 
HUD-92023  is  used  to  request  final 
endorsement  of  the  credit  instrument  by 
the  Department.  The  mortgagee 
completes  HUD-92023  to  indicate  the 
schedule  of  advances  made  on  the 
project  and  the  final  advance  to  be 
disbursed  immediately  upon  final 
endorsement.  The  reverse  side  of  the 
form  provides  for  certifications  by  the 
mortgagor  and  the  general  contractor 
that  there  will  not  be  any  outstanding 
unpaid  obligations  following  receipt  of 
the  final  advance  of  mortgage  proceeds, 
except  such  obligations  as  may  be 
approved  by  the  Commissioner  as  to 
term,  form  and  amount. 

Agency  form  numbers,  if  applicable: 
HUD-92023. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  350, 
frequency  of  responses  is  1,  and  the 
total  number  of  annual  burden  hours 
requested  is  350. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 
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Dated  January  26,  2007. 

Frank  L.  Davis,  ^ 

General  Deputy  Assistant  Secretary  for 
Housing,  Federal  Housing  Commissioner. 
[FR  Doc.  E7-1683  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-512a-N-01] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment  on  The 
Community  Development  Work  Study 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD, 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  April  3, 
2007. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer*  Office  of  Policy 


Development  and  Research,  Department 
of  Housing  and  Urban  Development, 

451  7th  Street,  SW.,  Room  8234, 
Washington,  DC  20410-6000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Brunson,  202-708-3061,  ext. 

3852  (this  is  not  a  toll-free  number),  for 
copies  of  the  proposed  forms  and  other 
available  documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Housing  and  Urban 
Development  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology  {e.g.,  permitting  electronic 
submission  of  responses). 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Notice  of  Funding 
Availability  for  the  Community 
Development  Work  Study  Program. 

OMB  Control  Number:  2528-0175. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  The 
information  is  being  collected  to  select 
applicants  for  award  in  this  statutorily 
created  competitive  grant  program  and 
to  monitor  performance  of  grantees  to 
ensure  they  meet  statutory  and  program 
goals  and  requirements. 

Agency  Form  Numbers:  SF-424,  SF- 
424  Supplement,  SF-LLL,  HUD-424- 
CB,  HUD-2730,  HUD-2880,  HUD-2993, 
HUD-2994-A,  HUD  30007,  HUD  30013, 
HUD  30014,  HUD  30015,  HUD-96011, 
and  HUD-96010. 

Members  of  the  Affected  Public: 
Institutions  of  higher  learning 
accredited  by  national  or  regional 
accrediting  agencies  recognized  by  the 
U.  S.  Department  of  Education,  Area- 
Wide  Planning  Organizations  (APO), 
and  States. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Information  pursuant 
to  grant  award  will  be  submitted  once 
a  year.  The  following  chart  details  the 
respondent  burden  on  an  annual  and 
semi-annual  basis:  * 


Number  of 
respondents 

Total  annual 
responses 

Hours  per 
response 

1  ' 

Total  hours 

Applicants  . 

60 

60 

1 

1  40 

2400 

Semi-Annual  Reports . 

60 

60 

6 

Final  Reports  . 

30 

8 

240 

Recordkeeping . 

30 

30 

5 

150 

Total . 

1  59 

3150 

Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  January  29,  2007. 

Darlene  F.  Williams, 

Assistant  Secretary  for  Policy  Development 
and  Research. 

(FR  Doc.  E7-1751  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5125-N-05] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Ezzell,  room  7266,  Department  of 


Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
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regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Coiut  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 
property  is  described  as  for  “off-site  use 
only”  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 

Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  John  Hicks,  Division 
of  Property  Management,  Program 
Support  Center,  HHS,  room  5B-17,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/ to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 

For  properties  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 


use  to  assist  the  homeless,  and  the  •’ 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
piupose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  INTERIOR:  Ms. 
Linda  Tribby,  Acquisition  &  Property 
Management,  Department  of  the 
Interior,  1849  C  Street,  NW.,  MS5512, 
Washington,  DC  20240;  (202)  513-0747; 
NAVY:  Mr.  Warren  Meekins,  Associate 
Director,  Department  of  the  Navy,  Real 
Estate  Services,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE., 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9305;  (These  are  not 
toll-free  numbers). 

Dated;  January  25,  2007. 

Mark  R.  Johnston, 

Deputy  Assistant  Secretary  for  Special  Needs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  02/02/2007 

Suitable/Available  Properties 

Building 

Alaska 

Seward  Shea  Quonset 

218  Third  Avenue 

Seward  Co:  Kenai  Peninsula  AK 

Landholding  Agency:  Interior 

Property  Number:  61200710001 

Status:  Unutilized 

Comments:  864  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 
Seweird  Shea  Shop 
208  Third  Avenue 

Seward  Co:  Kenai  Peninsula  AK  99664 
Landholding  Agency:  Interior 
Property  Number:  61200710002 
Status:  Unutilized 

Comments:  1960  sq.  ft.,  most  recent  use — 
machine  shop/storage,  off-site  use  only 
Summary  for  Suitable/ Available  Properties 
=  Total  number  of  Properties  2 


Unsuitable  Properties 
Building  * 

California 
Bldg.  358 

Sequoia  National  Park 
Three  Rivers  CA  93271 
Landholding  Agency:  Interior 
Property  Number:  61200710003 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Florida 

Tract  105-07 

Peter  Heebner  Home 

New  Smyrna  Beach  FL 

Landholding  Agency:  Interior 

Property  Number:  61200710004 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Nevada 

Units  501-521 
Naval  Air  Station 
Fallon  NV 

Landholding  Agency:  Navy 
Property  Number:  77200710017 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

New  York 

Kussius  House  &  Shed 
Saratoga  Natl  Historic  Park 
Stillwater  NY  12170 
Landholding  Agency:  Interior 
Property  Number:  61200710005 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

North  Carolina 
Trailer 

81  Carl  Sandburg  Lane 

Flat  Rock  Co:  Henderson  NC  28731 

Landholding  Agency:  Interior 

Property  Number:  61200710006 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Puerto  Rico 

Bldgs.  59,  C-48,  B-6A 
National  Historic  Site 
San  Juan  Co:  La  Perla  PR 
Landholding  Agency:  Interior 
Property  Number:  61200710007 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Virginia 

Bldgs.  325,  321 
Skyline  Drive 
Luray  Co:  Page  VA  22835 
Landholding  Agency:  Interior 
Property  Number:  61200710008 
Status:  Excess 

Reasons:  Extensive  deterioration 

Washington 

Bldg.  134 

Noi^  Cascades  Natl  Park 
Stehekin  Co:  Chelan  WA  98852 
Landholding  Agency:  Interior 
Property  Number:  61200710009 
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Status:  Unutilized 
Reasons:  Extensive  deterioration 
Siunmary  for  Unsuitable  Properties 
=  Total  number  of  Properties  11 
Summary  of  all  Properties 
=  Suitable/ Available  Properties 
Suitable/Unavailable  Properties 
Suitable/To  Be  Excessed 
*  *  Suitable/  Undefined  *  * 

Total  Suitable 
Total  Unsuitable 
Total  number  of  Properties 
Properties  Resubmitted 

[FR  Doc.  E7-1456  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5076-D-18] 

Order  of  Succession  for  the  Office  of 
the  Chief  Financial  Officer 

AGENCY:  Office  of  the  Chief  Financial 
Officer,  HUD. 

ACTION:  Notice  of  Order  of  Succession. 

SUMMARY:  In  this  notice,  the  Chief 
Financial  Officer  of  the  Department  of 
Housing  and  Urban  Development 
designates  the  Order  of  Succession  for 
the  Office  of  the  Chief  Financial  Officer. 
This  Order  of  Succession  supersedes  the 
Order  of  Succession  for  the  Office  of  the 
Chief  Financial  Officer  published  on 
April  11,  2002. 

DATES:  Effective  Date:  ]an\iary  12,  2007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannetta  M.  Evans,  Acting 
Administrative  Officer,  Office  of  the 
Chief  Financial  Officer,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  3126, 
Washington,  DC  20410;  telephone  (202) 
708-0313  (this  is  not  a  toll-free 
number).  A  telecommunications  device 
for  hearing-  and  speech-impaired 
persons  (TTY)  is  available  by  calling  the 
Federal  Information  Relay  Service  at 
(800)  877-8339. 

SUPPLEMENTARY  INFORMATION:  The  Chief 
Financial  Officer  for  the  Department  of 
Housing  and  Urban  Development  is 
issuing  this  Order  of  Succession  of 
officials  authorized  to  perform  the 
functions  and  duties  of  the  Office  of  the 
Chief  Financial  Officer  when,  by  reason 
of  absence,  disability,  or  vacancy  in 
office,  the  Chief  Financial  Officer  is  not 
available  to  exercise  the  powers  or 
perform  the  duties  of  the  office.  This 
Order  of  Succession  is  subject  to  the 
provisions  of  the  Federal  Vacancies 
Reform  Act  of  1998  (5  U.S.C.  3345- 
3349d). 

Accordingly,  the  Chief  Financial 
Officer  designates  the  following  Order 
of  Succession: 


Section  A.  Order  of  Succession 

Subject  to  the  provisions  of  the 
Federal  Vacancies  Reform  Act  of  1998, 
during  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  Chief  Financial  Officer  is  not 
available  to  exercise  the  powers  or 
perform  the  duties  of  the  Chief 
Financial  Officer,  the  following  officials 
within  the  Office  of  the  Chief  Financial 
Officer  are  hereby  designated  to  exercise 
the  powers  and  perform  the  duties  of 
the  Office: 

(1)  Deputy  Chief  Financial  Officer; 

(2)  Assistant  Chief  Financial  Officer 
for  Budget; 

(3)  Assistant  Chief  Financial  Officer 
for  Accounting; 

(4)  Assistant  Chief  Financial  Officer 
for  Financial  Management; 

(5)  Assistant  Chief  Financial  Officer 
for  Systems. 

These  officials  shall  perform  the 
functions  and  duties  of  the  Office  of  the 
Chief  Financial  Officer  in  the  order 
specified  herein,  and  no  official  shall 
serve  unless  all  the  other  officials, 
whose  position  titles  precede  his/hers  in 
this  Order,  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office. 

Section  B.  Authority  Superseded 

This  Order  of  Succession  supersedes 
the  Order  of  Succession  for  the  Office  of 
the  Chief  Financial  Officer  published  on 
April  11,  2002  (67  FR  17710). 

Authority:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Dated:  January  12,  2007. 

John  W.  Cox, 

Chief  Financial  Officer. 

[FR  Doc.  E7-1753  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5130-N-01] 

Privacy  Act  of  1974;  New  System  of 
Records,  Audit  Resolution  and 
Corrective  Action  Tracking  System, 
HUD/CFO-02 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Establish  a  new  privacy  act 
system  of  records. 

SUMMARY:  HUD  proposes  to  establish  a 
new  record  system  to  add  to  its 
inventory  of  systems  of  records  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended.  The  proposed  new 
system  of  records  identified  as  HUD/ 
CFC)-02,  entitled  Audit  Resolution  and 


Corrective  Action  Tracking  System 
(ARCATS,  Pi 36)  will  be  used  by  the 
HUD  to  track  and  monitor  Audits  and 
Recommendations  issued  by  the  Office 
of  the  Inspector  General  (OIG)  and  the 
Government  Accountability  Office 
(GAO),  and  will  reflect  the  disposition 
of  funds  granted,  loaned,  or 
administered  for  key  Audits  resolutions 
for  the  Department. 

DATES:  Effective  Date:  This  action  will 
be  effective  without  further  notice  on 
March  5,  2007  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

Comments  Due  Date:  March  5,  2007. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  new  system  of  records  to  the  Rules  ' 
Docket  Clerk,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  10276,  Washington,  DC  20410- 
0500.  Communications  should  refer  to 
the  above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
commrmication  submitted  will  be 
available  for  public  inspection  and 
copying  between  8  a.m.  and  5  p.m. 
weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  Smith,  Departmental  Privacy 
Act  Officer,  telephone  nvunber  (202) 
708-2374,  or  Gail  B.  Dise,  Assistant 
Chief  Financial  Officer  for  Systems, 
telephone  number  (202)  708-0614, 
x3749.  (These  are  not  toll  free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Title  5 
U.S.C.  552a(e)  (4)  and  (11)  provide  that 
the  public  be  afforded  a  30-day  period 
in  which  to  comment  on  the  new  record 
system. 

The  new  system  report,  as  required  by 
5  U.S.C.  552a(r)  of  the  Privacy  Act  was 
submitted  to  the  Committee  on 
Governmental  Affairs  of  the  United 
States  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  and  the 
Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4c  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
Federal  Agency  Responsibilities  for 
Maintaining  Records  About  Individuals, 
dated  June  25, 1993  (58  FR  36075,  July  * 
2,  1993). 

Authority:  5  U.S.C.  552a. 

Dated:  Janueuy  26,  2007. 

Lisa  Schlosser, 

Chief  Information  Officer. 

HUD/CFO-02 
SYSTEM  name: 

Audit  Resolution  and  Corrective 
Action  Tracking  System  (ARCATS- 
P136) 
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SYSTEM  location: 

HUD  Headquarters  and  field  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  Headquarters,  Office  of  the 
Inspector  General  (OIG)  and  Field  Office 
Personnel;  subjects  of  audits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  date  of 
birth,  education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Managers  Financial  Integrity 
Act  of  1982  (Pub.  L.  97-255,  HR  1526); 
Sec.  113  of  the  Accoimting  and 
'Auditing  Act  of  1950  (31  U.S.C.  66a) 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  audit  resolution. 

ROUTINE  USERS  ARE  AS  FOLLOWS: 

In  addition  to  those  disclosmes 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  other  routine 
uses  are  as  follows: 

(a)  To  the  HUD  OIG — ^to  facilitate 
audit  resolution  and  U.S.  Treasury — for 
disbursements  and  adjustments  thereof; 

(b)  To  designated  HUD  users — to 
focilitate  audit  resolution. 

DISCLOSURE  TO  CONSUMER  REPORTING 

agencies: 

N/A.  This  is  simply  a  tracking  system 
used  to  facilitate  audit  resolution. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


Records  are  stored  on  electronic  files 
or  magnetic  tape/disc/ dnun. 

retrievabiuty: 

Records  may  be  retrieved  by  clicking 
on  Document  Link  which  opens 
document  containing  the  personally 
identifiable  information. 

SAFEGUARDS  EMPLOYED  INCLUDE: 

Background  screening,  limited 
authorizations  and  access,  security 
guards;  computer  records  are 
maintained  in  secure  areas  with  access 
limited  to  ^thorized  personnel  and 
technical  restraints  employed  with 
regard  to  accessing  the  records;  access  to 
automated  systems  by  authorized  users 
by  passwords  and  code  identification 
cards. 

RETENTION  AND  DISPOSAL 

Are  in  accordance  with  GSA 
schedules  of  retention  and  disposal. 

System  Manager(s)and  address; 
Assistant  Chief  Financial  Officer  for 


Systems,  Office  of  the  Chief  Financial 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410. 

NOTinCATION  AND  RECORD  ACCESS 

procedures: 

Individuals  seeking  to  determine 
whether  this  system  of  record  contains 
information  about  them,  or  those 
seeking  access  to  such  records,  should 
address  inquiries  to  the  Assistant  Chief 
Financial  Office  Systems,  Office  of  the 
Chief  Financial  Officer,  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 

CONTESTING  RECORD  PROCEDURES: 

The  procedures  for  requesting 
amendment  or  correction  of  records 
appear  in  24  CFR  part  16.  If  additional 
information  or  assistance  is  required, 
contact  the  Privacy  Act  Appeals  Officer, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street,  SW.,  Washington, 
DC  20410 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  other 
individuals;  financial  institutions, 
private  corporations  or  firms  doing 
business  with  HUD;  Federal  and  non- 
Federal  Governmental  agencies;  HUD 
persoimel. 

EXEMPTIONS  FROM  CERTAIN  PROVISIONS  OF  THE 

act: 


(FR  Doc.  E7-1752  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  42ia-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Final  Bison  and  Elk  Management  Plan 
and  Environmental  Impact  Statement 

AGENCY:  Fish  and  Wildlife  Service, 
National  Park  Service,  Interior, 

ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  and  the  National  Park  Service, 
U.S.  Department  of  the  Interior,  as  lead 
agencies,  annoimce  the  fnal  Bison  and 
Elk  Management  Plan  (Plan)  and 
Environmental  Impact  Statement  (EIS) 
for  the  National  Elk  Refuge  and  Grand 
Teton  National  Park/John  D. 
Rockefeller,  Jr.,  Memorial  Parkway 
(Grand  Teton  National  Park)  is 
available.  The  final  Plan/EIS  was 
prepared  pursuant  to  the  National 
Wildlife  Refuge  System  Administration 
Act  of  1966,  as  amended  (16  U.S.C. 
668dd,  et.  seq.);  the  National  Park 
Service  Memagement  Policies  of  2006; 
and  the  National  Environmental  Policy 


Act  (NEPA).  The  final  Plan/EIS  was 
prepened  in  cooperation  with  the  U.S. 
Department  of  Agricultm«  Animal  and 
Plant  Health  Inspection  Service 
(APHIS);  the  U.S.  Department  of 
Agriculture  Forest  Service;  the  Bureau 
of  Land  Management  (BLM);  and  the 
State  of  Wyoming  Game  emd  Fish 
Department  (WGFD).  The  final  Plan/EIS 
describes  the  U.S.  Fish  and  Wildlife 
Service’s  and  the  National  Park 
Service’s  proposal  for  management  of 
the  Jackson  bison  and  elk  populations 
within  their  respective  jurisdictions  for 
15  years,  beginning  at  the  issuance  of  a 
Record  of  Decision  (ROD)  on  the  final 
Plan/EIS.  The  effects  of  six  alternatives 
for  the  memagement  of  bison  and  elk 
populations  for  the  National  Elk  Refuge 
and  Grand  Teton  National  Park  are 
disclosed  in  the  final  Plan/EIS. 

DATES:  A  ROD  selecting  the  Preferred 
Alternative  for  implementation  of  the 
Bison  and  Elk  Management  Plan  will  be 
signed  by  the  Regional  Directors  for  the 
U.S.  Fish  and  Wildlife  Service  (Region 
6)  and  the  National  Park  Service 
(Intermountain  Region)  no  sooner  than 
30  days  after  the  publication  of  this 
notice.  March  5,  2007. 

ADDRESSES:  To  review  or  obtain  a  copy 
of  the  final  Plan/EIS,  or  to  review  public 
comments  and  hearing  testimony,  see 
“Document  Review’’  under 
SUPPLEMErfTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Shaimon,  Planning  Team  Leader, 
Region  6, 134  Union  Boulevard, 
Lakewood,  Colorado  80028,  303-236- 
4317  (phone);  303-236-4792  (fax); 
laurie_shannon@fws.gov  (e-mail). 
SUPPLEMENTARY  INFORMATION:  The 
National  Elk  Refuge  and  Grand  Teton 
National  Park  are  located  north  of 
Jackson,  Wyoming.  Together  with  the 
Bridger-Teton  National  Forest,  they 
make  up  most  of  the  southern  half  of  the 
Greater  Yellowstone  Ecosystem.  The 
National  Elk  Refuge  comprises 
approximately  24,700  acres.  Grand 
Teton  National  Park  comprises  309,995 
acres,  and  the  John  D.  Rockefeller  Jr., 
Memorial  Parkway  is  approximately 
23,777  acres.  The  Jackson  bison  and  elk 
herds  make  up  one  of  the  largest 
concentrations  of  fi'ee-ranging  ungulates 
in  North  America.  Currently,  these 
herds  number  about  1,000  bison  and 
13,000  elk.  The  herds  migrate  across 
several  jurisdictional  boundaries, 
including  Grand  Teton  National  Park 
and  southern  Yellowstone  National 
Park,  Bridger-Teton  National  Forest, 
BLM  resource  areas,  and  State  and 
private  lands,  before  they  winter 
primarily  on  the  National  Elk  Refuge. 
Due  to  the  wide  range  of  authorities  and 
interests,  including  management  of 


Federal  Register / Vol.  72,  No.  22 /Friday,  February  2,  2007 /Notices 


5079 


resident  wildlife  by  the  State  of 
Wyoming  on  many  federal  lands,  the 
U.S.  Fish  and  Wildlife  Service  and  the 
National  Park  Service  have  used  a 
cooperative  approach  to  management 
planning  involving  all  of  the  associated 
federal  agencies  and  the  WGFD. 

A  bison  management  plan  (Jackson 
Bison  Herd  Long  Term  Management 
Plan  and  Environmental  Assessment) 
was  developed  by  the  National  Park 
Service  and  the  U.S.  Fish  and  Wildlife 
Service,  in  cooperation  with  the  WGFD 
and  the  Bridger-Teton  National  Forest, 
and  finalized  in  September  1996.  In 
1998,  a  lawsuit  was  brought  by  the  Fund 
for  Animals  enjoining  most  federal 
mcuiagement  actions  proposed  in  the 
1996  plan.  The  court  ruled  that  the 
destruction  of  bison  on  federal  lands  for 
population  control  purposes  could  not 
be  carried  out  imtil  additional  NEPA 
compliance  was  completed  for  those 
actions.  The  court  also  directed  that 
additional  NEPA  compliance  consider 
the  effects  on  the  Jackson  bison 
population  of  the  supplemental  winter¬ 
feeding  of  elk  on  the  National  Elk 
Refuge. 

Significant  issues  addressed  in  the 
final  Plan/EIS  include:  Bison  and  elk 
populations  and  their  ecology; 
restoration  of  habitat  and  management 
of  other  species  of  wildlife; 
supplemental  winter  feeding  operations 
of  bison  and  elk;  disease  prevalence  and 
transmission;  recreational  opportunities; 
cultural  opportunities  and  western 
traditions  and  lifestyles;  commercial 
operations;  and  the  local  and  regional 
economy. 

The  U.S.  Fish  and  Wildlife  Service 
and  the  National  Park  Service,  in 
cooperation  with  the  WGFD  and  the 
other  federal  agencies,  developed  six 
alternatives  for  the  management  of  bison 
and  elk.  These  alternatives,  as  presented 
in  the  final  Plan/EIS,  include: 
Alternative  1 — No  Action;  Alternative 
2 — Minimal  Management  of  Habitat  and 
Populations,  Support  Migration; 
Alternative  3 — Restore  Habitat,  Support 
Migration,  and  Phase  Back 
Supplemental  Feeding;  Alternative  4 — 
Adaptively  Manage  Habitat  and 
Populations;  Alternative  5 — Restore 
Habitat,  Improve  Forage,  and  Continue 
Supplemental  Feeding;  and  Alternative 
6 — Restore  Habitat,  Adaptively  Manage 
Populations,  and  Phase  Out 
Supplemental  Feeding. 

Alternative  4,  the  agencies’  Preferred 
Alternative  in  the  final  EIS,  balances  the 
major  issues  and  stakeholder 
perspectives  identified  during  the 
planning  process,  with  the  purposes, 
missions,  and  management  policies  of 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Park  Service.  Assimiing  the 


WGFD’s  herd  objective  of  11,000  had 
been  met,  and  that  higher  numbers  of 
elk  would  use  the  winter  range,  the 
agencies  would  recommend  that 
approximately  5,000  elk  and  500  bison 
winter  on  the  National  Elk  Refuge  at  the 
end  of  the  first  phase  of 
implementation.  The  elk  hunt  on  the 
National  Elk  Refuge,  and  elk  herd 
reductions  as  needed  in  Grand  Teton 
National  Park  would  continue.  A  public 
bison  hunt  would  be  instituted  on  the 
National  Elk  Refuge  and  managed  in 
accordance  with  the  State  of  Wyoming 
licensing  requirements  and  an  approved 
refuge  hunting  plan.  As  herd  sizes  and 
objectives  were  achieved,  further 
reductions  in  feeding  or  elk  numbers 
could  occur  based  on  established 
criteria  developed  in  collaboration  with 
WGFD. 

On  July  21,  2005,  the  Fish  and 
Wildlife  Service  and  the  National  Park 
Service  announced  the  availability  of 
the  draft  Plan/EIS  for  public  review  and 
comment  in  the  Federal  Register  (70  FR 
42089—42090).  During  the  public  review 
period,  the  U.S.  Fish  and  Wildlife 
Service  and  the  National  Park  Service 
held  a  series  of  public  open  houses  and 
formal  hearings  in  Bozeman,  Montana; 
Jackson,  Wyoming;  and  Riverton, 
Wyoming,  to  allow  public  input  on  the 
proposed  management  plan  and  its 
alternatives.  During  the  draft  Plan/EIS 
comment  period  that  occurred  from  July 
21,  2005  to  November  7,  2005,  the 
agencies  received  more  than  11,900 
comments  from  241  individuals  (public 
hearing  testimony,  letters,  and  e-mails); 
37  agencies  or  organizations;  and  1,751 
form  letters  or  petitions.  Some  of  the 
significant  changes  from  the  draft  Plan/ 
EIS  that  resulted  from  public  comments 
include: 

1.  For  all  alternatives,  the  inclusion  of 
a  statement  clarifying  the  desired 
conditions  to  be  achieved  by  the  end  of 
15-year  plan.  Tbis  statement  briefly 
describes  what  the  agencies  intend  to 
accomplish  by  implementing  the  plan. 
The  goals  of  the  plan,  which  include 
habitat  conservation,  sustainable 
populations,  numbers  of  elk  and  bison, 
and  disease  management,  would 
essentially  remain  the  same  with  minor 
word  changes  to  the  sustainable 
population  goal  for  Grand  Teton 
National  Park  and  the  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway. 

2.  Modification  of  Alternative  4 
(Preferred  Alternative)  to  emphasize 
adaptive  management  of  habitat  and 
populations.  The  agencies,  in 
cooperation  with  WGFD,  would  use 
existing  conditions,  trends,  new 
research  findings,  and  other  changing 
circumstances  to  provide  the  basis  for 
developing  and  implementing  a 


dynamic  firamework  for  decreasing  the 
need  for  supplemental  food  on  the 
National  Elk  Refuge.  As  modified. 
Alternative  4  would  not  identify  the 
number  of  years  supplemental  feeding 
would  occur,  but  instead  would 
emphasize  achievement  of  the  desired 
conditions  by  the  end  of  the  plan. 
Alternative  4  would  implement  a 
phased  approach  to  reducing  feeding, 
but  would  not  dictate  a  timeline  for 
phasing  out  or  reducing  feeding. 
Following  implementation  of  the  first 
phase,  approximately  5,000  elk  would 
be  expected  to  winter  on  the  refuge.  As 
habitat  objectives  and  berd  sizes  were 
achieved,  further  reductions  in  feeding 
or  elk  numbers  could  occur  based  on 
established  criteria  developed  in 
collaboration  with  WGFD. 

3.  Target  population  for  bison.  Under 
Alternative  4,  the  agencies  would  work 
cooperatively  with  WGFD  to  maintain 
and  ensure  a  genetically  viable 
population  of  approximately  500  bison. 
The  target  bison  population  in 
Alternative  6  was  modified  to  be  about 
500  animals  instead  of  400. 

4.  Modification  of  the  bison  bunt. 
Under  Alternative  4,  a  public  bison  bunt 
on  the  refuge  would  be  used  to  reduce 
the  bison  population  to  approximately 
500  animds  in  accordance  with  the 
State  of  Wyoming  licensing  regulations 
and  an  approved  refuge  hunting  plan. 
The  U.S.  Fish  and  Wildlife  Service 
could  potentially  allow  for  the  removal 
of  a  small  number  of  bison  by  Native 
American  tribes  for  ceremonial 
purposes,  but  unlike  Alternative  3  and 
6,  it  would  not  specify  that  it  would  be 
provided. 

5.  Development  of  a  framework  and 
criteria  to  reduce  feeding.  A  key  element 
of  the  modified  Alternative  4  would  be 
the  development  of  a  framework, 
developed  in  collaboration  with  WGFD, 
that  would  identify  criteria  necessary 
for  progressively  transitioning  from 
intensive  supplemental  winter  feeding 
to  greater  reliance  on  free-standing 
forage  based  on  forage  production,  herd 
sizes,  effective  mitigation  of  bison-elk- 

‘  cattle  mingling  on  private  lands,  winter 
distribution  patterns  of  elk  and  bison, 
prevalence  of  diseases,  and  public 
support. 

6.  Mitigation  of  conflicts  on  adjacent 
lands.  Alternative  4  would  adopt  the 
mitigation  components  of  Alternative  6 
to  work  with  private  and  agency 
partners  to  minimize  conflicts  with 
adjacent  landowners  by  providing 
human  and/or  financial  resources  to 
manage  co-mingling  and  reduce  crop 
depredation  by  elk  and/or  bison  on 
private  lands. 

7.  Vaccination  of  elk  and  bison. 
Alternative  4,  as  modified,  would 
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accommodate  WGFD  vaccination  of  elk 
and  bison  for  brucellosis  on  the  refuge 
as  long  as  it  was  logistically  feasible  and 
safe  for  wildlife. 

8.  Public  education  component. 
Alternative  4  would  include  the 
initiation  of  a  public  education  effort  to 
build  understanding  of  natural  elk  and 
bison  behavior,  ecology,  distribution,  . 
disease  implications,  and  effects  to 
other  species. 

All  substantive  issues  raised  in  the 
comments  were  addressed  in  the  final 
Plan/EIS.  Responses  to  comments  are 
included  as  a  companion  document  to 
the  final  Plan/ElS.  Public  comments  and 
hearing  testimony  are  also  available  for 
review  at  the  National  Elk  Refuge 
Headquarters,  675  East  Broadway, 
Jackson,  Wyoming  83001,  during 
normal  business  hours.  All  information 
provided  volimtarily  by  mail,  phone,  or 
at  public  meetings  becomes  part  of  the 
official  public  record  (i.e.,  names, 
addresses,  letters  of  comment,  input 
recorded  during  meetings).  If  requested 
imder  the  Freedom  of  Information  Act 
by  a  private  citizen  or  organization,  the 
U.S.  Fish  and  Wildlife  Service  may 
provide  copies  of  such  information. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  NEPA  Act 
of  1969,  as  amended  (42  U.S.C.  4321  et 
seq.);  Coimcil  on  Environmental  Quality. 
N^A  Regulations);  other  appropriate 
Federal  laws  and  regulations;  Executive 
Order  12996;  the  National  Wildlife 
Refuge  System  Improvement  Act  of 
1997;  and  U.S.  Fish  and  Wildlife 
Service  policies  and  procedures  for 
compliance  with  those  laws  and 
regulations. 

Document  Review 

Final  Plan/EIS 

A  copy  of  the  final  Plan/EIS  may  be 
obtain^  by  writing  to:  Jackson  Bison 
and  Elk  Management  Planning  Office, 
P.O.  Box  510,  Jackson,  Wyoming  83001; 
by  telephone:  307-733-9212;  by  e-mail: 
bisonelk _planning@fws.gov,  or  by 
download  from  the  project  Web  site: 
h  tip  -.//bisonandelkplan  .fws.gov. 

The  final  Plan/EIS  will  be  available 
for  reading  at  the  following  main  branch 
libraries:  State  of  Wyoming:  Albany 
County — Laramie;  Fremont  Coxmty — 
Dubois,  Lander,  and  Riverton;  Laramie 
County — Cheyeime;  Lincoln  County — 
Afton;  Park  Coimty — Cody;  Natrona 
County — Casper;  Sheridan  County — 
Sheridan;  Sublette  Coimty — ^Pinedale 
and  Big  Piney;  Sweetwater  County — 
Rock  Springs;  and  Teton  County — 
Jackson  and  Alta.  State  of  Idaho:  Idaho 
Falls,  Rexburg,  Swan  Valley  and  Victor. 
State  of  Montana:  Bozeman,  Livingston, 


Missoula,  and  Ennis.  State  of  Colorado: 
Denver  and  Fort  Collins.  It  will  also  be 
available  at  the  following  colleges  and 
imiversities:  State  of  Wyoming:  Casper 
College  Library,  Casper;  Central 
Wyoming  College  Library,  Riverton; 
University  of  Wyoming  Library, 
Laramie;  Northwest  College  Library, 
Powell;  Sheridan  College  Library, 
Sheridan;  and  Western  Wyoming 
College  Library,  Rock  Springs.  State  of 
Montana:  Montana  State  University 
Library,  Bozeman;  and  the  University  of 
Montana  Library,  Missoula.  State  of 
Idaho:  Albertsons  Library,  Boise  State 
University,  Boise;  University  of  Idaho 
Library,  Moscow.  State  of  Colorado: 
Colorado  State  University  Library,  Fort 
Collins. 

Dated:  November  9,  2006. 

James  J.  Slack, 

Deputy  Regional  Director,  Region  6,  Denver, 
Colorado. 

[FR  Doc.  E7-1605  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Souris  River  Basin  National  Wildlife 
Refuges,  North  Dakota 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability;  request 
for  comments. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  that  the 
draft  Comprehensive  Conservation  Plan 
(CCP)  and  Environmental  Assessment 
(EA)  for  the  Souris  River  Basin  National 
Wildlife  Refuges  (Refuges)  is  available. 
This  draft  CCP/EA  describes  how  the 
Service  intends  to  manage  these  Refuges 
for  the  next  15  years.  We  request  public 
comment. 

DATES:  We  must  receive  written 
comments  on  the  draft  CCP/EA  by 
March  19,  2007.  Submit  comments  by 
one  of  the  methods  under  ADDRESSES. 
ADDRESSES:  Please  provide  written 
comments  to  Toni  Griffin,  Planning 
Team  Leader,  Division  of  Refuge 
Planning,  Branch  of  Comprehensive 
Conservation  Planning,  Mountain- 
Prairie  Region,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver,  Colorado 
80225-0486,  or  electronically  to 
toni _griffin@fws.gov.  A  copy  of  the  CCP 
may  be  obtained  by  writing  to  U.S.  Fish 
and  Wildlife  Service,  Division  of  Refuge 
Planning,  134  Union  Boulevard,  Suite 
300,  Lakewood,  Colorado  80228;  or  by 
download  fi-om  http://mountain- 
prairie. fws.gov/ planning. 


FOR  FURTHER  INFORMATION  CONTACT:  Toni 
Griffin,  303-236-4378  (phone);  303- 
236—4792  (fax);  toni_griffin@fws.gov 
(e-mail). 

SUPPLEMENTARY  INFORMATION:  The 

Souris  River  Basin  is  home  to  three 
national  wildlife  refuges:  The  Des  Lacs 
National  Wildlife  Refuge,  located  along 
28  miles  of  the  Des  Lacs  River;  the  J. 
Clark  Salyer  National  Wildlife  Refuge, 
located  along  50  miles  of  the  Souris 
River;  and  the  Upper  Souris  National 
Wildlife  Refuge,  located  along  35  miles 
of  the  upper  Souris  River.  The  Refuges 
are  collectively  known  as  the  Souris 
River  Basin  National  Wildlife  Refuges. 

The  Refuges  were  established  by 
Executive  Order  in  1935.  The  purpose  of 
each  Refuge  is  for  a  “refuge  and 
breeding  ground  for  migratory  birds  and 
other  wildlife.” 

The  Refuges  are  located  in  a  critical 
area  of  the  Central  Flyway,  providing 
nesting  and  breeding  habitat  for 
migrating  and  nesting  waterfowl.  The  J. 
Clark  Salyer  National  Wildlife  Refuge, 
in  particular,  has  developed  into  one  of 
the  most  important  duck,  production 
areas  in  the  United  States. 

The  American  Bird  Conservancy 
recognizes  all  three  Refuges  as  “Globally 
Important  Bird  Areas.”  In  addition,  J. 
Clark  Salyer  National  Wildlife  Refuge  is 
designated  as  a  regional  shorebird  site 
in  the  “Western  Hemisphere  Shorebird 
Reserve  Network.”  Lake  Darling,  located 
on  Upper  Souris  National  Wildlife 
Refuge,  is  designated  as  a  critical  habitat 
for  the  federally  threatened  piping 
plover. 

Representing  a  comprehensive 
collection  of  all  North  Dakota  plant 
communities,  these  Refuges  could 
contain  the  only  remaining 
representatives  of  drift  plain  prairie, 
considered  a  threatened  resource. 

This  draft  CCP/EA  identifies  and 
evaluates  four  alternatives  for  managing 
the  Refuges  for  the  next  15  years. 
Alternative  A,  the  No  Action  alternative, 
reflects  the  current  management  of  the 
Refuges.  It  provides  the  baseline  against 
which  to  compare  the  other  alternatives. 
Refuge  habitats  would  continue  to  be 
managed  on  an  opportunistic  schedule 
that  may  maintain — or  most  likely 
would  result  in  further  decline  in — the 
diversity  of  vegetation  and  wildlife 
species.  Des  Lacs  National  Wildlife 
Refuge  and  J.  Clark  Salyer  National 
Wildlife  Refuge  would  continue  to 
perform  only  limited  research  and 
would  monitor  only  long-term 
vegetation  change.  Upper  Souris 
National  Wildlife  Refuge  would 
continue  to  perform  no  scientific 
research  or  monitoring.  Outreach, 
partnerships,  and  priority  public  uses 
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(fishing,  hunting,'  wildlife  observation, 
wildlife  photography,  environmental 
education,  and  interpretation)  would 
continue  at  present  levels. 

Alternative  B  is  the  Service’s 
proposed  action  and  basis  for  the  draft 
CCP.  This  alternative  would  prioritize 
habitats  with  high  probability  of 
restoration  for  management.  Other 
habitats  may  only  be  partially  restored 
or  minimally  managed.  Research  and 
monitoring  would  increase,  and 
scientific  knowledge  required  to  restore 
upland  and  wetland  plant  and  animal 
communities  would  be  shared  (with  the 
public  and  other  resource  managers). 
Some  visitor  services  would  be  expected 
to  decrease  as  some  staff  and  funding 
shift  to  habitat  restoration. 
Environmental  education  would 
increase. 

In  Alternative  C,  waterfowl  habitat 
management  and  waterfowl  production 
would  be  emphasized  over  other  refuge 
programs.  Research  and  monitoring 
would  focus  on  actions  that  enhance 
waterfowl  habitat,  increase  waterfowl 
nest  densities,  and  increase  nest  and 
brood  survival.  Visitor  service  prograuns 
that  use  or  enhance  waterfowl-related 
activities,  such  as  hunting,  wildlife 
viewing,  or  environmental  education, 
would  be  emphasized  over  other 
activities. 

Management  under  Alternative  D 
would  restore,  to  the  fullest  extent, 
ecological  processes,  vegetation 
communities,  and  wildlife  characteristic 
of  the  presettlement  period.  Research 
and  monitoring  efforts  would  focus  on 
strategies  that  enhance  native  plant  and 
animal  communities.  Public  uses  that 
are  compatible  with  or  that  support 
restoration  efforts  would  be 
emphasized.  Interpretation  and 
environmental  education  would  be 
expanded,  with  an  emphasis  on  natural 
plant  and  animal  communities, 
ecological  processes,  and  restoration. 

The  proposed  action  (Alternative  B) 
was  selected  because  it  best  meets  the 
purpose  and  goals  of  the  Refuges,  as 
well  as  the  goals  of  the  National 
Wildlife  Refuge  System.  The  proposed 
action  will  also  benefit  feder^ly  listed 
species,  shore  birds,  migrating  and 
nesting  waterfowl,  and  neotropical 
migrants.  Environmental  education  and 
partnerships  will  result  in  improved 
wildlife-dependent  recreational 
opportunities.  Cultural  and  historical 
resources  as  well  as  federally  listed 
species  will  be  protected. 

Opportunity  for  public  input  will  be 
provided  at  a  public  meeting  to  be 
scheduled  soon.  The  specific  date  and 
time  for  the  public  meeting  is  yet  to  be 
determined,  but  will  be  announced  via 
local  media  and  a  newsletter.  All 


information  provided  voluntarily  by 
mail,  by  phone,  or  at  public  meetings  . 
(e.g.,  names,  addresses,  letters  of 
conunent,  input  recorded  during 
meetings)  becomes  part  of  the  official 
public  record.  If  requested  under  the 
Freedom  of  Information  Act  by  a  private 
citizen  or  organization,  the  Service  may 
provide  copies  of  such  information.  The 
environmental  review  of  this  project 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.);  NEPA  Regulations  (40  CFR  parts 
1500-1508);  other  appropriate  Federal 
laws  and  regulations;  Executive  Order 
12996;  the  National  Wildlife  Refuge 
System  Improvement  Act  of  1997;  and 
Service  policies  and  procedures  for 
compliance  with  those  laws  and 
regulations. 

Dated:  October  3,  2006. 

James  J.  Slack, 

Deputy  Regional  Director,  Region  6,  Denver, 
CO. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  January  30,  2007. 

[FR  Doc.  E7-1712  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MT-029-1310-DS  050E] 

Notice  of  Availability  of  the  Draft 
Supplement  to  the  Statewide  Oil  and 
Gas  Final  Environmental  Impact 
Statement  and  Amendment  of  the 
Powder  River  and  Billings  Resource 
Management  Plans  (RMPs),  Montana 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  By  Order  of  the  U.S.  District 
Court  for  the  District  of  Montana, 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321),  as  amended,  the 
Bureau  of  Land  Management  (BLM)  has 
prepared  a  Draft  Supplement  to  the 
Statewide  Oil  and  Gas  Final 
Enviroiunental  Impact  Statement  and 
will  amend  the  Powder  River  and 
Billings  RMPs  (Draft  SEIS/ Amendment). 
OATES:  The  90-day  public  comment 
period  will  begin  the  date  the 
Environmental  Protection  Agency  (EPA) 
publishes  their  Notice  of  Availability  in 
the  Federal  Register.  Tentative  public 
meetings  to  gather  comments  on  the 
draft  will  be  held  in  Montana  at  the 


following  locations:  Billings,  March  26, 
2007;  Hardin,  March  27,  2007;  Lame 
Deer,  March  28,  2007;  Broadus,  March 
29,  2007;  and  Miles  City,  March  30, 

2007. 

ADDRESSES:  You  may  submit  comments 
by  any  of  the  following  methods  (your 
name  and  mailing  address  must  be 
submitted  as  part  of  your  comments): 

•  Web  Site:  http://www.blm.gov/eis/ 
mt/milescity_seis/. 

•  Fax:(406)  233-2921. 

•  Mail:  CBNG  Draft  SEIS  Comments, 
Bureau  of  Land  Management,  P.O.  Box 
219,  Miles  City,  Montana  59301  or 
deliver  to  111  Garry o wen  Road,  Miles 
City,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Bloom,  Project  Manager,  BLM, 
(406) 233-2852. 

SUPPLEMENTARY  INFORMATION:  The 

Powder  River  and  Billings  RMP  areas 
comprise  1,506,011  acres  of  BLM 
managed  surface  and  5,009,784  acres  of 
BLM  managed  mineral  estate.  There  are 
3,185,016  acres  of  BLM  managed  oil  and 
gas.  The  Powder  River  RMP  area 
includes  Powder  River  and  Treasure 
Counties;  and  portions  of  Big  Horn, 
Carter,  Custer,  and  Rosebud  Counties. 
The  Billings  RMP  area  includes  Carbon, 
Golden  Valley,  Musselshell,  Stillwater, 
Sweet  Grass,  Wheatland,  and 
Yellowstone  Counties  and  the 
remaining  portion  of  Big  Horn  County. 
This  Draft  SEIS  is  supplementing  the 
2003  Statewide  Oil  and  Gas  Final 
Environmental  Impact  Statement  and 
Amendment  of  the  Powder  River  and 
Billings  RMPs  (Statewide  Document). 
The  Notice  of  Availability  was 
published  in  the  Federal  Register  on 
January  17,  2003,  and  the  Record  of 
Decision  was  approved  on  April  30, 
2003.  Several  lawsuits  were  filed  against 
the  BLM  decision  immediately 
following  the  publication  of  the  Record 
of  Decision.  Two  of  the  lawsuits 
resulted  in  an  April  5,  2005,  ruling  by 
the  U.S.  District  Coiul  ordering  the  BLM 
to  prepare  a  Supplemental  EIS  to 
consider  a  phased  development 
alternative  for  coal  bed  natural  gas 
(CBNG)  production  in  the  Billings  and 
Powder  River  RMP  areas  of  Montana. 
Topics  addressed  in  the  Draft  SEIS/ 
Amendment  include  those  provided  or 
recommended  by  the  U.S.  District  Court: 
Phased  CBNG  development:  the 
inclusion  of  the  proposed  Tongue  River 
Railroad  in  the  cumulative  impact 
analysis;  and  a  discussion  on  how 
private  water  well  mitigation 
agreements  help  alleviate  the  impacts  of 
methane  migration  and  groundwater 
drawdown.  The  BLM  published  the 
Notice  of  Intent  to  plan  for  the  SEIS/ 
Amendment  in  the  Federal  Register  on 
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August  5,  2005.  A  30-day  scoping 
period  was  held  to  help  the  BLM  define 
“phased  development”  and  to  identify 
relevant  issues  &at  should  be 
considered  and  analyzed  in  the  Draft 
SEIS/Amendment.  The  Draft  SEIS/ 
Amendment  has  been  prepared  by  an 
interdisciplinary  team  of  specialists 
with  expertise  in  archeology,  air  quality, 
economics,  fisheries,  geology, 
hydrology,  minerals,  paleontology, 
recreation,  sociology,  soils,  vegetation 
and  wildlife.  Three  new  alternatives 
have  been  analyzed  in  the  Draft  SEIS/ 
Amendment  to  consider  phased 
development.  Under  Alternative  F,  the 
BLM  would  limit  the  number  of  federal 
applications  for  permit  to  drill  (APD) 
approved  each  year  cumulatively  and  in 
each  foiulh  order  watershed.  The  BLM 
would  also  limit  the  percentage  of 
disturbance  within  identified  crucial 
sagebrush  habitat.  Finally,  the  BLM 
would  place  a  limit  on  the  voliune  of 
untreated  water  discharged  to  surface 
waters  fi'om  federal  CBNG  wells  within 
each  fourth  order  watershed.  Under 
Alternative  G,  development  of  CBNG  on 
federal  leases  in  the  Billings  and 
Powder  River  RMP  areas  would  be  done 
following  the  same  management  actions 
as  described  under  Alternative  F. 
However,  while  BLM  would  limit  the 
number  of  federal  APDs  approved  each 
year  cumulatively,  development  would 
be  limited  to  a  low  range  of  predicted 
wells  (6,470)  from  the  Statewide 
Document  Reasonably  Foreseeable 
Development  scenario.  Alternative  H, 
the  BLM’s  preferred  alternative,  has 
three  key  components.  First,  a  phased 
development  approach  would  be 
implemented  where  CBNG  proposals 
would  be  reviewed  against  four  filters  or 
screens  to  determine  if  the  proposal 
needs  to  be  modified.  Second,  this 
alternative  would  include  extensive 
requirements  that  an  operator  must  meet 
when  submitting  a  Plan  of  Development 
(POD).  Third,  mitigation  measures  and 
subsequent  modifications  to  existing 
operations  via  adaptive  management 
would  be  considered  and  applied  to 
each  POD,  as  appropriate. 

Comments  and  information  submitted 
on  the  Draft  SEIS/Amendment, 
including  names,  email  addresses,  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  and 
disclosme  at  the  above  address.  The 
BLM  will  not  accept  anonymous 
comments.  Individuals  may  request 
confidentiality.  Individuals  who  wish  to 
withhold  their  names  or  addresses  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act  must 
state  this  prominently  at  the  beginning 
of  their  written  comments.  Such 


requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  firom 
organizations  emd  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

Donald  S.  Smurthwaite, 

Acting  State  Director. 

(FR  Doc.  E7-1694  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4310-$$-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Sunil  Bhasin,  M.D.;  Revocation  of 
Registration 

On  August  4,  2005,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  issued  an  Order  to 
Show  Cause  to  Sunil  Bhasin,  M.D. 
(Respondent),  of  San  Bernardino,  CA. 
The  Show  Cause  Order  proposed  to 
revoke  Respondent’s  Certificate  of 
Registration,  BB2195116,  as  a 
practitioner,  on  the  ground  that 
Respondent  had  surrendered  his 
California  medical  license,  and  was 
therefore  without  authority  to  handle 
controlled  substances  in  the  state  where 
he  practiced  medicine.  Show  Cause 
Order  at  1.  The  Show  Cause  Order 
further  notified  Respondent  of  his  right 
to  a  hearing.  Id.  at  2. 

The  Show  Cause  Order  was  served  by 
certified  mail,  return  receipt  requested. 
On  September  2,  2005,  Respondent 
acknowledged  receipt  of  the  Show 
Cause  Order  as  demonstrated  by  the 
signed  return  receipt  card  which  is 
contained  in  the  investigative  file. 

In  a  letter  dated  September  5,  2005, 
Respondent  wrote  the  Deputy  Assistant 
Administrator  asserting  that  he  had 
rejected  the  Medical  Board  of 
California’s  settlement  stipulation. 
Respondent  further  asserted  that  the 
stipulation  was  illegal  because  its  terms 
were  illusory,  fi’audulent  and 
unconscionable  and  that  he  was 
litigating  these  issues  in  federal  district 
court. 

On  September  26,  2005,  the 
Government  filed  a  request  with  the 
Office  of  Administrative  Law  Judges  to 
docket  the  matter  for  a  hearing.  While 
the  Government  noted  that  Respondent 
“did  not  specifically  request  a  hearing,” 
it  expressed  the  view  that  the  case 
required  an  on-the-record  “factual 
determination  of  the  licensing  issue” 
before  the  case  was  transmitted  to  me 
for  final  agency  action.  Govt.  Req.  to 
Docket  Matter  for  Hearing  at  1. 


Simultaneously,  the  Government 
moved  for  summary  disposition.  The 
basis  of  the  Government’s  motion  was 
that  a  Diversion  Investigator  (DI)  would 
testify  that  she  had  received  documents 
from  the  Medical  Board  of  California 
(MBC)  which  showed  that  Respondent 
had  surrendered  his  state  license  on 
September  27,  2004,  that  the  MBC  had 
adopted  the  surrender  stipulation  on 
December  6,  2004,  and  that  the  MBC 
Web  site  indicated  that  Respondent’s 
license  had  been  surrendered.  Id.  at  1- 
2.  Attached  to  the  motion  were 
documents  supporting  each  of  the 
Government’s  contentions. 

The  matter  was  assigned 
Administrative  Law  Judge  (ALJ)  Mary 
Ellen  Bittner.  On  October  7,  2005,  the 
ALJ  issued  a  Memorandum  to  Parties 
(Memo  1).  In  Memo  1,  the  ALJ  offered 
Respondent  the  opportunity  to  respond 
to  the  Government’s  request  to  docket 
the  matter  for  hearing  no  later  than 
October  31,  2005.  Memo  1,  at  2. 

A  copy  of  Memo  1  was  sent  to 
Respondent  by  certified  mail.  The 
mailing,  however,  was  returned 
unclaimed.  Thereafter,  the  ALJ  issued  a 
new  Memorandum  to  Parties  which 
offered  Respondent  the  opportunity  to 
respond  to  the  Government’s  request  by 
December  19,  2005.  Memorandum  to 
Parties  1  (Nov.  28,  2005)  (Memo  2).  The 
ALJ  further  directed  that  Memo  2  be 
sent  to  Respondent  by  both  registered 
mail  with  restricted  delivery  and  first 
class  mail.  See  id.  Again,  Respondent 
did  not  respond.  See  Memorandum  to 
Parties  2  (Mar.  24,  2006)  (Memo  3). 

Thereafter,  on  January  19,  2006,  the 
Government  moved  to  terminate  the 
proceedings.  Motion  to  Terminate 
Proceedings  1.  The  Government  also 
requested  that  the  ALJ  find  that 
Respondent  had  waived  his  right  to  a 
hearing.  Id. 

On  March  24,  2006,  the  ALJ  issued  a 
further  Memorandum  to  Parties  (Memo 
3).  In  Memo  3,  the  ALJ  offered 
Respondent  the  opportunity  to  respond 
to  the  Government’s  motion  to  terminate 
by  April  13,  2006.  Memo  3,  at  2.  When 
once  again.  Respondent  failed  to 
respond,  the  ALJ  granted  the 
Government’s  motion  and  ordered  that 
the  proceedings  be  terminated.  See 
Order  Terminating  Proceedings  2.  In  her 
order,  the  ALJ  also  found  that 
Respondent  had  failed  to  request  a 
hearing  and  had  waived  his  right  to  a 
hearing.  See  id. 

The  investigative  file  was  then 
forwarded  to  me  for  final  agency  action. 

I  adopt  the  ALJ’s  finding  that 
Respondent  has  waived  his  right  to  a 
hearing.  I  therefore  enter  this  final  order 
without  a  hearing  based  on  information 
contained  in  tbe  investigative  file. 
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Findings 

Respondent  holds  DEA  Certificate  of 
Registration,  BB2195116,  which 
authorizes  him  to  act  as  a  practitioner 
under  the  Controlled  Substances  Act. 
Respondent’s  registered  location  is  909 
N.  D  Street,  San  Bernardino,  CA. 
Respondent’s  registration  does  not 
expire  until  July  31,  2007. 

Respondent  was  also  the  holder  of  a 
Physician  and  Surgeon’s  license 
(G67327)  issued  by  the  Medical  Bocird  of 
California.  According  to  the  official 
records  of  the  Medical  Board  (which 
were  checked  on  December  18,  2006), 
Respondent  surrendered  his  license 
with  an  effective  date  of  December  16, 
2004.  Moreover,  Respondent  has 
submitted  no  evidence  to  this  Agency 
showing  that  the  State’s  order  has  been 
vacated  or  that  he  has  been  granted  a 
new  license.  Respondent  therefore  lacks 
authority  under  California  law  to 
practice  medicine  and  handle  controlled 
substances. 

Discussion 

Under  the  Controlled  Substances  Act 
(CSA),  a  practitioner  must  be  currently 
authorized  to  handle  controlled 
substances  in  “the  jurisdiction  in  which 
he  practices’’  in  order  to  maintain  a 
DEA  registration.  See  21  U.S.C.  802(21) 
(“[t]he  term  ‘practitioner’  means  a 
physician  *  *  *  licensed,  registered,  or 
otherwise  permitted,  by  *  *  *  the 
jurisdiction  in  which  he  practices  *  *  * 
to  distribute,  dispense,  [or]  administer 

*  *  *  a  controlled  substance  in  the 
course  of  professional  practice”).  See 
also  id.  sec.  823(f)  (“The  Attorney 
General  shall  register  practitioners 

*  *  *  if  the  applicant  is  authorized  to 
dispense  *  *  *controlled  substances., 
under  the  laws  of  the  State  in  which  he 
practices.”).  DEA  has  held  repeatedly 
that  the  CSA  requires  the  revocation  of 
a  registration  issued  to  a  practitioner 
whose  state  license  has  been  suspended 
or  revoked.  See  Sheran  Arden  Yeates,  71 
FR  39130,  39131  (2006);  Dominick  A. 
Ricci,  58  FR  51104,  51105  (1993);  Bobby 
Watts,  53  FR  11919,  11920  (1988).  See 
also  21  U.S.C.  824(a)(3)(authorizing  the 
revocation  of  a  registration  “upon  a 
finding  that  the  registrant  *  *  *  has  had 
his  State  license  or  registration 
suspended  [or]  revoked  *  *  *  and  is  no 
longer  authorized  by  State  law  to  engage 
in  the  *  *  *  distribution  [or]  dispensing 
of  controlled  substances”). 

Following  service  of  the  Show  Cause 
Order,  Respondent  submitted  a  letter 
asserting  that  he  had  rejected  the 
Medical  Board’s  settlement  stipulation. 
Respondent  also  contended  that  the 
stipulation  was  illegal  because  its  terms 


were  illusory,  fraudulent  and 
unconscionable. 

As  found  above,  the  official  records  of 
the  Medical  Board  of  California  indicate 
that  Respondent  does  not  hold  a  current 
state  medical  license  and  therefore  is 
without  authority  to  handle  controlled 
substances  in  the  State  where  he  is 
registered  with  DEA.  As  for 
Respondent’s  conclusory  assertions 
regarding  the  illegality  of  the 
stipulation,  DEA  precedents  hold  that  a 
registrant  can  not  collaterally  attack  the 
results  of  a  state  criminal  or 
administrative  proceeding  in  a 
proceeding  under  section  304  of  the 
CSA.  See  Shahid  Musud  Siddiqui,  61 
FR  14818,  14818-19  (1996);  Robert  A. 
Leslie,  60  FR  14004, 14005  (1995).  Thus, 
ev6n  if  Respondent  had  submitted 
evidence  establishing  the  illegality  of 
the  stipulation,  a  DEA  Show  Cause 
Proceeding  is  not  the  proper  forum  to 
litigate  the  issue.  Because  Respondent 
lacks  authority  under  California  law  to 
handle  controlled  substances,  he  is  not 
entitled  to  maintain  his  DEA 
registration. 

Order 

Accordingly,  pursuant  to  the 
authority  vested  in  me  by  21  U.S.C. 
823(f)  &  824(a),  as  well  as  28  CFR 
0.100(b)  &  0.104, 1  hereby  order  that 
DEA  Certificate  of  Registration, 
BB2195116,  issued  to  Sunil  Bhasin, 
M.D.,  be,  and  it  hereby  is,  revoked.  I 
further  order  that  any  pending 
applications  for  renewal  or  modification 
of  such  registration  be,  and  they  hereby 
are,  denied.  This  order  is  effective 
March  5,  2007. 

Dated:  January  26,  2007. 

Michele  M.  Leonhart, 

Deputy  Administrator. 

[FR  Doc.  E7-1711  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Record  of  Vote  of  Meeting  Closure 
(Public  Law  94-409)  (5  U.S.C.  552b) 

I,  Edward  F.  Reilly,  Jr.,  Chairman  of 
the  United  States  Parole  Commission, 
was  present  at  a  meeting  of  said 
Commission,  which  started  at 
approximately  1:30  p.m.,  on 
Wednesday,  January  24,  2007,  at  the 
U.S.  Parole  Commission,  5550 
Friendship  Boulevard,  4th  Floor,  Chevy 
Chase,  Maryland  20815.  The  purpose  of 
the  meeting  was  to  decide  two  petitions 
for  reconsideration  pursuant  to  28 
C.F.R.  2.27.  Four  Commissioners  were 


present,  constituting  a  quorum  when  the 
vote  to  close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commission  present  were 
submitted  to  the  Commissioners  prior  to 
the  conduct  of  any  other  business.  Upon 
motion  duly  made,  seconded,  and 
carried,  the  following  Commissioners 
voted  that  the  meeting  be  closed: 

Edward  F.  Reilly,  Jr.,  Cranston  J. 
Mitchell,  Isaac  Fulwood,  Jr.,  and 
Patricia  Cushwa. 

In  witness  whereof,  I  make  this  official 
record  of  the  vote  taken  to  close  this 
meeting  and  authorize  this  record  to  be 
made  available  to  the  public. 

Dated:  January  25,  2007. 

Edward  F.  Reilly,  Jr., 

Chairman,  Parole  Commission. 

[FR  Doc.  07-456  Filed  2-1-07;  8:45  am] 
BILLING  CODE  441 0-01 -M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Prisons 

Notice  of  the  Availability  of  the  Finding 
of  No  Significant  impact  for  the 
Criminal  Alien  Requirement  VI 

AGENCY:  Federal  Bureau  of  Prisons, 
Department  of  Justice. 

ACTION:  Notice;  Finding  of  No 
Significant  Impact. 

SUMMARY:  The  U.S.  Department  of 
Justice,  Federal  Bureau  of  Prisons  (BOP) 
announces  the  availability  of  the 
Finding  of  No  Significant  Impact 
(FONSI)  concerning  the  Criminal  Alien 
Requirement  VI  (CAR  VI).  The  BOP  is 
seeking  flexibility  in  managing  its 
current  shortage  of  beds  by  contracting 
for  those  services  with  non-federal 
facilities  to  house  federal  inmates.  This 
approach  provides  the  BOP  with 
flexibility  to  meet  population  capacity 
needs  in  a  timely  fashion,  conform  witli 
federal  law,  and  maintain  fiscal 
responsibility,  while  successfully 
attaining  the  mission  of  the  BOP. 
Initially,  the  BOP  proposed  to  contract 
with  multiple  public  and  private 
corporations  to  house  approximately 
7,000  Federal,  low-security,  adult  male, 
non-U.S.  citizen,  criminal  aliens  in 
existing  Contractor-Owned/Contractor- 
Operated  facilities  located  in  Arizona, 
California,  Louisiana,  New  Mexico, 
Oklahoma,  or  Texas.  The  awards  would 
be  granted  to  the  responsible  offerors 
whose  offers  are  found  to  be  most 
advantageous  to  the  Government.  Five 
existing  facilities,  have  been  offered  in 
response  to  the  BOP’s  solicitation  for 
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services.  The  five  responses  provided  a 
combined  total  of  10,243  beds. 
Environmental  impacts  of  each  facility 
have  been  evaluated  in  a  combined 
Environmental  Assessment  (EA)  based 
primarily  on  information  provided  by 
the  Offerors.  The  EA  evaluated  the  full 
effects  of  the  potentially  available  of 
10,243  inmate  beds. 

Background  Information 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of  * 
1969  and  the  Council  of  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1508),  BOP  has  prepared  EA  to  contract 
with  multiple  public  and  private 
corporations  to  house  approximately 
7,000  federal,  low-security,  adult  male, 
non-U.S.  citizen,  criminal  aliens  in 
existing  Contractor-Owned/ Contractor- 
Operated  facilities  located  in  Arizona, 
California,  Louisiana,  New  Mexico, 
Oklahoma,  or  Texas.  Five  existing 
facilities,  have  been  offered  in  response 
to  the  BOP’s  solicitation  for  services. 

The  five  responses  provided  a 
combined  total  of  10,243  beds.  The  EA 
was  published  on  December  12,  2006, 
for  a  30-day  comment  period  and 
prepared  pursuant  to  l^PA. 

Project  Information 

The  BOP  is  responsible  for  carrying 
out  judgements  of  the  Federal  courts 
whenever  a  period  of  confinement  is 
ordered.  Subsequently,  the  mission  of 
the  BOP  is  to  protect  society  by 
confining  offenders  in  the  controlled 
environments  of  prisons  and 
community-based  facilities  that  are  safe, 
humane,  cost-efficient,  and 
appropriately  secure,  and  that  provide 
work  and  other  self-improvement 
opportimities  to  assist  offenders  in 
becoming  law-abiding  citizens. 
Approximately  162,200  inmates  are 
ciurently  housed  within  the  114  federal 
correctional  institutions  that  have  levels 
of  security  ranging  from  minimum  to 
maximum;  a  number  exceeding  the 
combined  rated  capacities  of  all  federal 
correctional  facilities.  Measures  being 
taken  to  manage  the  growth  of  the 
federal  inmate  population  include 
construction  of  new  institutions, 
acquisition  and  adaptation  of  facilities 
originally  intended  for  other  purposes, 
expansion  and  improvement  of  existing 
correctional  facilities,  and  expanded  use 
of  contract  beds.  Adding  capacity 
through  these  various  means  allows  the 
BOP  to  work  toward  the  long-term  goal 
of  reduced  system-wide  crowding. 

Alternatives  Considered 

The  No  Action  alternative  is  defined 
as  a  decision  not  to  proceed  with  the 
proposed  action  to  award  a  contract  to 


house  the  described  population.  Instead, 
the  BOP  would  continue  the  current  and 
long-standing  arrangement  whereby 
low-security,  adult  male,  criminal  alien 
inmate  populations  are  housed  in 
facilities  owned  and  operated  by  the 
BOP  as  well  as  with  state,  local,  and 
private  residential  reentry  centers  and 
in  alternative  confinement.  Adoption  of 
the  No  Action  alternative  would  avoid 
the  potential  impacts  associated  with 
use  of  a  Contract or-Owned/Contractor- 
Operated  correctional  facility  to  house 
low-security,  federal  inmates. 

Under  the  No  Action  alternative,  the 
beneficial  impacts  on  local  and  regional 
economies  resulting  ft'om  operational 
budget  expenditures  at  potentially 
vacant  or  underutilized  correctional 
facilities  would  not  occvu.  The  loss  of 
jobs  is  likely  at  some  facilities  under  the 
No  Action  dternative.  The  No  Action 
alternative  does  not  meet  the  purpose 
and  need  of  the  BOP’s  Action 
alternative  and  would  not  address  the 
demand  for  additional  capacity  to  house 
the  increasing  federal  inmate 
population. 

Five  locations  were  evaluated  in  the 
EA.  Because  any  given  facility  could  be 
awarded  a  niunber  of  inmates  up  to  its 
capacity,  potential  impacts  at  each 
facility  were  evaluated  based  upon  its 
maximum  possible  capacity.  The 
facilities  and  respective  inmate 
populations  evaluated  were: 

Big  Spring  Correctional  Center  (BSCC), 
located  in  Big  Springs,  Texas, 
evaluated  for  its  maximum  capacity 
under  this  action  to  provide  3,307 
beds. 

Eden  Detention  Center  (EDC),  Eden, 
Texas,  evaluated  for  its  maximum 
capacity  to  provide  1,556  beds. 

Giles  W.  Dalby  Correction  Center 
(GDCC)  of  Post,  Texas,  evaluated  for 
its  maximum  capacity  to  provide 
1,670  beds. 

Pine  Prairie  Correctional  Facility 
(PPCF),  Pine  Prairie,  Louisiana, 
evaluated  for  its  maximum  capacity  to 
provide  1,090  beds. 

Reeves  County  Detention  Center 
(RCDC),  located  in  Pecos,  Texas, 
evaluated  for  its  maximum  capacity  to 
provide  2,620  beds. 

The  impacts  of  the  Action  alternative 
on  the  environment  were  considered  in 
an  EA  published  on  December  12,  2006, 
and  prepared  pursuant  to  NEPA.  The 
EA  evaluated  the  full  effects  of  the 
potentially  available  of  10,243  inmate 
beds.  Review  of  the  EA  with  the 
necessary  mitigation  has  led  to  a 
Finding  of  No  Significant  Impact 
(FONSI),  as  that  phrase  is  defined 
pursuant  to  NEPA.  The  Action 
alternative  would  result  in  negligible 


impacts  to  public  services  of  host 
communities.  There  would  be  no 
significant  adverse  impacts  to 
surrounding  land  uses,  utility  systems, 
traffic  patterns  or  other  community 
considerations.  No  significant  adverse 
on-site  impacts  as  defined  pursuant  to 
NEPA  are  anticipated  as  a  result  of  the 
Action  alternative.  After  review  of  the 
comments  received  from  interested 
agencies  and  local  citizens  concerning 
tlie  EA,  the  BOP  signed  a  FONSI  for  the 
Action  alternative. 

Notice  of  Availability 

BOP  provided  written  notices  of  the 
availability  of  the  EA  in  five  newspapers 
with  local  and  regional  circulations,  and 
through  five  local  public  libraries.  The 
BOP  also  distributed  approximately  175 
copies  (each)  of  the  EA  to  Federal  and 
State  agencies,  state  and  local 
governments,  elected  officials, 
interested  organizations,  and 
individuals. 

Availability  of  The  Finding  of  No 
Significant  Impact 

The  Finding  of  No  Significant  Impact 
and  other  information  regarding  this 
project  are  available  upon  request.  To 
request  a  copy  of  the  Finding  of  No 
Significant  Impact,  please  contact: 
Pamela  J.  Chandler,  Chief,  or  Issac  J. 
Gaston,  Site  Selection  Specialist,  Site 
Selection  cuid  Environmental  Review 
Branch,  Federal  Bureau  of  Prisons,  320 
First  Street,  NW.,  Washington,  DC 
20534.  Tel:  202-514-6470/Fax;  202- 
616-6024/F-maii; 

pchandlei%bop. gov-igaston@bop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  J.  Chandler,  or  Issac  J.  Gaston, 
Federal  Bureau  of  Prisons. 

Dated:  January  26,  2007. 

Issac  ).  Gaston, 

Site  Selection  Specialist,  Site  Selection  and 
Environmental  Review  Branch. 

[FR  Doc.  E7-1624  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4410-5-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-60,197] 

C&C  Smith  Lumber  Company,  Inc., 
Summerhill,  PA;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  November  29, 
2006,  a  company  official  requested 
administrative  reconsideration  of  the 
Department’s  negative  determination 
regarding  eligibility  to  apply  for  Trade 
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Adjustment  Assistance  (TAA), 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  November  2,  2006, 
and  published  in  the  Federal  Register 
on  November  22.  2006  (71  FR  67650). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petition  for  the  workers  of  C&C 
Smith  Lumber  Company,  Inc., 
Summerhill,  Pennsylvania  engaged  in 
production  of  furniture  parts  was 
denied  because  the  “contributed 
importantly”  group  eligibility 
requirement  of  Section  222  of  the  Trade 
Act  of  1974,  as  amended,  was  not  met, 
nor  was  there  a  shift  in  production  from 
that  firm  to  a  foreign  country.  The 
“contributed  importantly”  test  is 
generally  demonstrated  through  a 
survey  of  the  workers’  firm’s  customers. 
The  survey  revealed  no  imports  of 
furniture  parts  in  2004,  2005  and 
January  through  September  2006.  The 
subject  firm  did  not  import  furniture 
parts  nor  did  they  shift.production  to  a 
foreign  country  during  the  relevant 
period. 

The  petitioner  states  that  the  affected 
workers  lost  their  jobs  as  a  direct  result 
of  a  loss  of  customers  in  the  furniture 
industry.  The  petitioner  alleges  that 
major  declining  customers  of  the  subject 
firm  which  manufacture  furniture 
decreased  purchases  of  various  furniture 
parts  and  components  from  the  C&C 
Smith  Lumber  Company,  Inc., 
Summerhill,  Pennsylvania  because  their 
business  was  in  its  turn  negatively 
impacted  by  increased  imports  of 
furniture.  Therefore,  the  petitioner 
concludes  that  because  sales  and 
production  of  furniture  parts  at  the 
subject  firm  have  been  negatively 
impacted  by  increasing  presence  of 
foreign  imports  of  furniture  on  the 
market,  workers  of  the  subject  firm 
should  be  eligible  for  TAA. 

In  order  to  establish  import  impact, 
the  Department  must  consider  imports 
that  are  like  or  directly  competitive  with 
those  produced  at  the  subject  firm.  The 
Department  conducted  a  survey  of  the 
subject  firm’s  major  declining  customers 
regarding  their  purchases  of  furniture 
parts  and  components.  The  survey 


revealed  that  the  declining  customers 
did  not  increase  their  imports  of 
furniture  parts  and  components  during 
the  relevant  period. 

Imports  of  furniture  cannot  be 
considered  like  or  directly  competitive 
with  furniture  parts,  such  as  hardwood 
furniture  squares  and  stair  parts, 
produced  by  C&C  Smith  Lumber 
Company,  Inc.,  Summerhill, 
Pennsylvania  and  imports  of  furniture 
are  not  relevant  in  this  investigation. 

Upon  further  review  of  the  previous 
investigation  and  further  contact  with 
the  company  official,  the  Department 
requested  an  additional  list  of  customers 
in  order  to  conduct  a  fuller  investigation 
to  determine  whether  there  were  any 
imports  of  furniture  parts  and 
components  during  the  relevant  time 
period. 

The  Department  conducted  a  further 
survey  of  the  additional  customers 
regarding  their  purchases  of  furniture 
parts.  The  survey  revealed  that  none  of 
the  respondents  reported  imports  of 
furniture  parts  during  the  relevant  time 
period. 

Moreover,  the  subject  firm  does  not 
import  furniture  parts  and  components 
emd  did  not  shift  production  of  furniture 
parts  and  components  abroad. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  day  19th  of 
January,  2007. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of,  Trade 
Adjustment  Assistance. 

[FR  Doc.  E7-1695  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-60,277] 

Creative  Engineering  Products, 
Formerly  Known  as  Carlisle 
Engineered  Products,  Belleville 
Division,  a  Subsidiary  of  the  Reserve 
Group,  Belleville,  Ml;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 


Creative  Engineering  Products,  formerly 
known  as  Carlisle  Engineered  Products, 
Belleville  Division,  a  subsidiary  of  the 
Reserve  Group,  Belleville,  Michigan. 

The  application  did  not  contain  new 
information  supporting  a  conclusion 
that  the  determination  was  erroneous, 
and  also  did  not  provide  a  justification 
for  reconsideration  of  the  determination 
that  was  based  on  either  mistaken  facts 
or  a  misinterpretation  of  facts  or  of  the 
law.  Therefore,  dismissal  of  the 
application  was  issued. 

TA-W-60,277:  Creative  Engineering 

Products,  Formerly  Known  as  Carlisle 
Engineered  Products,  Belleville  Division, 
a  Subsidiary  of  the  Reserve  Group. 
Belleville,  Michigan  (January  18,  2007) 

Signed  at  Washington,  DC,  this  24th  day  of 
January  2007. 

Ralph  DiBattista, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  E7-1697  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-€0,700] 

Quality  Staffing  Services  Working  at 
Fiitronic  Comtek,  Inc.,  Salisbury,  MD; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  January  4, 
2007  in  response  to  a  petition  filed  by 
a  state  agency  represenative  on  behalf  of 
workers  of  Quality  Staffing  Services, 
working  at  Fiitronic  Comtek,  Inc., 
Salisbury,  Maryland.  The  workers  at  the 
subject  facility  produce  filters  for  cell 
tower  base  stations. 

The  petitioning  group  of  workers  is 
covered  by  an  earlier  petition  (TA-W- 
60,699)  filed  on  January  3,  2007  that  is 
the  subject  of  an  ongoing  investigation 
for  which  a  determination  has  not  yet 
been  issued.  Further  investigation  in 
this  case  would  duplicate  efforts  and 
serve  no  purpose;  therefore  the 
investigation  under  this  petition  has 
been  terminated. 

Signed  in  Washington,  DC,  this  18th  day  of 
January  2007. 

Richard  Church, 

Certifying  Officer,  Division  of.  Trade 
Adjustment  Assistance. 

[FR  Doc.  E7-1696  Filed  2-1-07;  8:45  am) 
BILLING  CODE  4510-30-P 
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NUCLEAR  REGULATORY 
COMMISSION 

[DOCKET  NO.  030-32563} 

Notice  Of  Environmental  Assessment 
Related  To  The  Issuance  Of  A  License 
Amendment  To  Byproduct  Material 
License  No.  24-26366-01,  For 
Unrestricted  Release  Of  A  Former 
Facility  For  High  Energy  Devices,  LIC, 
Maryland  Heights,  MO 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  License 
Amendment. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  Snell,  Senior  Health  Physicist, 
Decommissioning  Branch,  Division  of 
Nuclear  Materials  Safety,  Region  111, 

U.S.  Nuclear  Regulatory  Commission, 
2443  Warrenville  Road,  Lisle,  Illinois 
60532;  telephone:  (630)  829-9871;  fax 
number:  (630)  515-1259;  or  by  e-mail:  at 
wgs@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
is  considering  the  issuemce  of  an 
amendment  to  NRC  Byproduct  Materials 
License  No.  24-26366-01,  which  is  held 
by  High  Energy  Devices,  LLC  (licensee). 
The  amendment  would  authorize  the 
decommissioning  emd  unrestricted 
release  of  the  licensee’s  former  facility 
located  at  45D  Progress  Parkway, 
Maryland  Heights,  Missouri  (the 
facility).  The  NRC  has  prepared  an 
Environmental  Assessment  in  support 
of  this  action  in  accordance  with  the 
requirements  of  10  CFR  Part  51.  Based 
on  the  Environmental  Assessment,  the 
NRC  has  determined  that  a  Finding  of 
No  Significant  Impact  is  appropriate. 

The  amendment  to  High  Energy 
Devices’  license  will  be  issued  following 
the  publication  of  this  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact. 

I.  Environmental  Assessment 
Identification  of  Proposed  Action 
The  proposed  action  would  approve 
High  Energy  Devices’  request  to  amend 
its  license  and  release  the  licensee’s 
facility  for  unrestricted  use  in 
accordance  with  10  CFR  Part  20, 

Subpart  E.  The  proposed  action  is  in 
accordance  with  the  licensee’s  request 
to  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  to  amend  its  license 
by  letter  dated  December  22,  2006 
(ADAMS  Accession  No.  ML063630413). 
High  Energy  Devices  was  first  licensed 
to  use  byproduct  materials  at  its  facility 
on  December  23, 1991.  The  licensee  is 


authorized  to  use  byproduct  materials 
for  activities  involving  the  manufacture 
of  gas  discharge  tubes.  Cesium-137, 
nickel-63  and  krypton-85,  each  with  a 
half-life  greater  than  120  days,  were  the 
only  isotopes  that  were  used  at  the 
facility  in  an  unsealed  form,  and  each  of 
these  were  limited  to  less  than  5 
milliCuries  at  any  one  time.  On 
December  18,  2006,  High  Energy 
Devices  cpmpleted  removal  of  all 
equipment  and  licensed  radioactive 
material  from  the  facility,  transporting 
the  equipment  and  radioactive  materials 
to  a  new  location  of  business. 

The  licensee  conducted  surveys  of  the 
facility  as  part  of  its  decommissioning 
activities  and  provided  this  information 
to  the  NRC  to  demonstrate  that  the 
radiological  condition  there  is 
consistent  with  radiological  criteria  for 
unrestricted  use  in  10  CFR  Part  20, 
Subpart  E.  No  radiological  remediation 
activities  are  required  to  complete  the 
proposed  action. 

Need  for  the  Proposed  Action 

The  licensee  is  requesting  this  license 
amendment  because  it  has  moved  out  of 
the  facility,  and  is  conducting  licensed 
activities  at  another  location.  The  NRC 
is  fulfilling  its  responsibilities  under  the 
Atomic  Energy  Act  to  make  a  decision 
on  the  proposed  action  for 
decommissioning  that  ensures  that 
residual  radioactivity  is  reduced  to  a 
level  that  is  protective  of  the  public 
health  and  safety  and  the  environment, 
and  allows  the  facility  to  be  released  for 
unrestricted  use. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  staff  reviewed  the 
information  provided  and  surveys 
performed  by  the  licensee  to 
demonstrate  that  the  release  of  the 
facility  is  consistent  with  the 
radiological  criteria  for  unrestricted  use 
specified  in  10  CFR  20.1402.  Based  on 
its  review,  the  staff  determined  that 
there  were  no  radiological  impacts 
associated  with  the  proposed  action 
because  no  radiological  remediation 
activities  were  required  to  complete  the 
proposed  action,  and  that  the 
radiological  criteria  for  unrestricted  use 
in  §  20.1402  have  been  met. 

Based  on  its  review,  the  staff 
determined  that  the  radiological 
environmental  impacts  ft’om  the 
proposed  action  for  the  facility  are 
bounded  by  the  “Generic  Environmental 
Impact  Statement  in  Support  of 
Rulemaking  on  Radiological  Criteria  for 
License  Termination  of  NRC-Licensed 
Nuclear  Facilities’’  (NUREG-1496). 
Additionally,  no  non-radiological  or 
cumulative  impacts  were  identified. 


Therefore,  the  NRC  has  determined  that 
the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

Alternatives  to  the  Proposed  Action 

The  only  alternative  to  the  proposed 
action  is  to  take  no  action.  Under  the 
no-action  alternative,  the  licensee’s 
facility  would  remain  under  an  NRC 
license  and  would  not  be  released  for 
unrestricted  use.  Denial  of  the  license 
amendment  request  would  result  in  no 
change  to  current  conditions  at  the 
facility.  The  no-action  alternative  is  not 
acceptable  because  it  is  inconsistent 
with  10  CFR  30.36,  which  requires  that 
decommissioning  of  by-product  material 
facilities  be  completed  and  approved  by 
the  NRC  after  licensed  activities  cease. 
This  alternative  would  impose  an 
unnecessary  regulatory  burden  in 
controlling  access  to  the  former  facility, 
and  limit  potential  benefits  from  the 
future  use  of  the  facility. 

Conclusion 

The  NRC  staff  concluded  that  the 
proposed  action  is  consistent  with  the 
NRC’s  unrestricted  release  criteria 
specified  in  10  CFR  20.1402.  Because 
the  proposed  action  will  not 
significantly  impact  the  quality  of  the 
human  environment,  the  NRC  staff 
concludes  that  the  proposed  action  is 
the  preferred  alternative. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  determined  that  the 
proposed  action  will  not  affect  listed 
species  or  critical  habitats.  Therefore,  no 
further  consultation  is  required  under 
Section  7  of  the  Endangered  Species 
Act.  Likewise,  the  NRC  staff  has 
determined  that  the  proposed  action  is 
not  a  type  of  activity  that  has  potential 
to  cause  effect  on  historic  properties. 
Therefore,  consultation  under  Section 
106  of  the  National  Historic 
Preservation  Act  is  not  required. 

The  NRC  consulted  with  the  Missouri 
Department  of  Health  and  Senior 
Services  (DHSS).  The  Missouri  DHSS, 
Division  of  Community  and  Public 
Health,  Office  of  Emergency 
Coordination,  was  provided  the  draft  EA 
for  comment  on  January  12,  2007.  Mr. 
Keith  Henke,  Planner,  with  the  Missouri 
DHSS,  responded  to  the  NRC  by  e-mail 
on  January  17,  2007,  indicating  that  the 
State  had  no  comments  regarding  the 
NRC  Environmental  Assessment  for  the 
release  of  the  High  Energy  Devices 
facility. 

II.  Finding  of  No  Significant  Impact 

On  the  basis  of  the  EA  in  support  of 
the  proposed  license  amendment  to 
release  the  facility  for  unrestricted  use, 
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the  NRC  has  determined  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Thus,  the  NRC  has 
not  prepared  an  environmental  impact 
statement  for  the  proposed  action. 

m.  Further  Information 

Documents  related  to  this  action, 
including  the  application  for 
amendment  and  supporting 
dociunentation,  are  available 
electronically  at  the  NRC’s  Electronic 
Reading  Room  at  http://www.nrc.gov/ 
reading-rm/ adams.html.  From  this  site, 
you  can  access  the  NRC’s  Agencywide 
Document  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC’s  public 
documents.  If  you  do  not  have  access  to 
ADAMS,  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737,  or 
by  e-mail  to  pdr@nrc.gov.  The 
documents  and  ADAMS  accession 
numbers  related  to  this  notice  are: 

1.  Michael  C.  Brower,  High  Energy 
Devices,  LLC,  letter  to  Kevin  Null,  U.S. 
Nuclear  Regulatory  Commission, 
December  22,  2006  (ADAMS  Accession 
No.  ML063630413). 

2.  U.S.  Nuclear  Regulatory 
Commission,  “Environmental  Review 
Guidance  for  Licensing  Actions 
Associated  with  NMSS  Programs,’’ 
NUREG-1748,  August  2003. 

3.  U.S.  Nuclear  Regulatory 
Commission,  “Generic  Environmental 
Impact  Statement  in  Support  of 
Rulemaking  on  Radiological  Criteria  for 
License  Termination  of  NRC-Licensed 
Nuclear  Facilities,”  NUREG-1496, 
August  1994. 

4.  NRC,  NUREG-1757,  “Consolidated 
NMSS  Decommissioning  Guidance,” 
Volumes  1-3,  September  2003. 

Documents  may  also  be  viewed 
electronically  on  the  public  computers 
located  at  the  NRC’s  PDR,  O  1  F21,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852.  The  PDR 
reproduction  contractor  will  copy 
documents  for  a  fee. 

Dated  at  Lisle,  Illinois,  this  23rd  day  of 
January  2007. 

For  the  Nuclear  Regulatory  Commission. 
Jamnes  L.  Cameron, 

Chief,  Decommissioning  Branch,  Division  of 
Nuclear  Materials  Safety,  Region  III. 

[FR  Doc.  E7-1729  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  Subcommittee 
Meeting  on  Materiais,  Metaiiurgy,  and 
Reactor  Fueis;  Notice  of  Meeting 

The  ACRS  Subcommittee  on 
Materials,  Metallurgy,  and  Reactor  Fuels 
will  hold  a  meeting  on  February  21, 
2007,  Room  T-2B3, 11545  Rockville 
Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  February  21,  2007 — 1 
p.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  hear  ft’om  the 
NRC  staff  about  the  actions  resulting 
from  the  Wolf  Creek  Pipe  Cracking 
event.  The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  contractors,  representatives  of  the 
nuclear  industry,  and  other  interested 
persons  regarding  this  matter.  The 
Subcommittee  will  gather  information, 
analyze  relevemt  issues  and  facts,  and 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Members  of  the  public  desiring  to 
provide  oral  statements  and/or  written 
comments  should  notify  the  Designated 
Federal  Official,  Mr.  Gary  Hammer 
(telephone  301/415-7363)  five  days 
prior  to  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made. 
Electronic  recordings  will  be  permitted. 

Further  information  regarding  this 
meeting  can  be  obtained  by  contacting 
the  Designated  Federal  Official  between 
7:15  a.m.  and  5  p.m.  (ET).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  at  least  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda. 

Dated;  January  26,  2007. 

Eric  A.  Thomsbury, 

Acting  Branch  Chief,  ACRS/ACNW. 

[FR  Doc.  E7-17Z3  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-27689] 

Notice  of  Applications  for 
Deregistration  Under  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

January  26,  2007. 

The  following  is  a  notice  of 
applications  for  deregistration  imder 


section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  January, 
2007.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC’s  Public 
Reference  Branch  (tel.  202-551-5850). 
An  order  granting  each  application  will 
be  issued  xmless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  any  application  by  writing 
to  the  SEC’s  Secretary  at  the  address 
below  and  serving  the  relevant 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  February  21,  2007,  and  should 
be  accompanied  by  proof  of  service  on 
the  applicant,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  U.S.  Secmities 
and  Exchange  Commission,  100  F 
Street,  NE.,  Washington,  DC  20549- 
1090. 

For  Further  Information  Contact: 
Diane  L.  Titus  at  (202)  551-6810,  SEC, 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  100  F  Street,  NE., 
Washington,  DC  20549-4041. 

Boston  Advisors  Trust  [File  No.  811- 
9675] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  18,  2005, 
applicant  made  a  liquidating 
distribution  to  its  shareholders,  based 
on  net  asset  value.  Expenses  of  $32,088 
incurred  in  connection  with  the 
liquidation  were  paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  January  11,  2007. 

Applicant’s  Address:  One  Federal  St., 
Boston,  MA  02110. 

Credit  Suisse  New  York  Municipal 
Fund  (File  No.  811-4964] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  17, 
2006,  applicant  made  a  liquidating 
distribution  to  its  shareholders,  based  ' 
on  net  asset  value.  Expenses  of  $6,000 
incurred  in  connection  with  the 
liquidation  were  paid  by  Credit  Suisse 
Asset  Management,  LLC,  applicant’s 
investment  adviser.  Applicant  has 
retained  $9,535  in  cash  for  the  payment 
of  remaining  liquidation  expenses. 

Filing  Date:  The  application  was  filed 
on  December  27,  2006. 

Applicant’s  Address:  C/O  Credit 
Suisse  Asset  Management,  LLC,  Eleven 
Madison  Ave.,  New  York,  NY  10010. 
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Morgan  Stanley  Global  Utilities  Fund 
[File  No.  811-7119] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  8, 
2006,  applicant  transferred  its  assets  to 
Morgan  Stanley  Utilities  Fund,  based  on 
net  asset  value.  Expenses  of 
approximately  $272,500  incurred  in 
connection  with  the  reorganization  were 
paid  by  Morgan  Stanley  Investment 
Advisors  Inc.,  applicant’s  investment 
adviser. 

Filing  Dates:  The  application  was 
filed  on  December  7,  2006,  and 
amended  on  January  18,  2007. 

Applicant’s  Address:  Morgan  Stanley 
Investment  Advisors  Inc.,  1221  Avenue 
of  the  Americas,  New  York,  NY  10020. 

Morgan  Stanley  Balanced  Income  Fund 
[File  No.  811-7243] 

Morgan  Stanley  Income  Builder  Fund 
[File  No.  811-7575] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  September 
15,  2006,  each  applicant  transferred  its 
eissets  to  Morgan  Stanley  Balanced 
Fund,  based  on  net  asset  value. 

Expenses  of  approximately  $186,000 
and  $181,000,  respectively,  incurred  in 
connection  with  the  reorganizations 
were  paid  by  Morgan  Stanley 
Investment  Advisors  Inc.,  applicants’ 
investment  adviser. 

Filing  Dates:  The  applications  were 
filed  on  November  20,  2006,  and 
amended  on  January  18,  2007. 

Applicants’  Address:  Morgan  Stanley 
Investment  Advisors  Inc.,  1221  Avenue 
of  the  Americas,  New  York,  NY  10020. 

UMB  Scout  Money  Market  Fund,  Inc. 
[File  No.  811-3528] 

UMB  Scout  Tax-Free  Money  Market 
Fund,  toe.  [File  No.  811-3556] 

UMB  Scout  Stock  Fund,  Inc.  [File  No. 
811-3557] 

UMB  Scout  Bond  Fund,  Inc.  [File  No. 
811-3558] 

UMB  Scout  Worldwide  Fund,  Inc.  [File 
No.  811-7472] 

UMB  Scout  Kansas  Tax-Exempt  Bond 
Fund,  Inc.  [File  No.  811-8513] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Between  April 
1,  2005  and  April  12,  2005,  each 
applicant  transferred  its  assets  to 
corresponding  series  of  UMB  Scout 
Funds,  based  on  net  asset  value. 
Expenses  of  approximately  $15,250 
incurred  in  connection  with  each 
reorganization  were  paid  by  Scout 


Investment  Advisors,  Inc.,  applicants’ 
investment  adviser. 

Filing  Date:  The  applications  were 
filed  on  December  22,  2006. 

Applicants’  Address:  1010  Grand 
Blvd.,  Kansas  City,  MO  64106. 

UMB  Scout  Balanced  Fund,  Inc.  [File 
No.  811-7323] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  20, 
2004,  applicant  made  a  liquidating 
distribution  to  its  shareholders,  based 
on  net  asset  value.  Expenses  of 
approximately  $15,250  incurred  in 
connection  with  the  liquidation  were 
paid  by  Scout  Investment  Advisors,  Inc., 
applicant’s  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  December  22,  2006. 

Applicant’s  Address:  1010  Grand 
Blvd.,  Kansas  City,  MO  64106. 

The  Jundt  Growth  Fund,  Inc.  [File  No. 
811-6317] 

Jundt  Funds,  Inc.  [File  No.  811-9128] 

American  Eagle  Funds,  Inc.  [File  No. 
811-9699] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  November 
30,  2006,  each  applicant  made  a 
liquidating  distribution  to  its 
shareholders,  based  on  net  asset  value. 
Expenses  of  approximately  $61,200, 
$176,549  and  $47,624,  respectively, 
incurred  in  connection  with  the 
liquidations  were  paid  by  each 
applicant. 

Filing  Date:  The  applications  were 
filed  on  December  13,  2006. 

Applicants’  Address:  301  Carlson 
Parkway,  Suite  120,  Minnetonka,  MN 
55305. 

Bremer  Investment  Funds,  Inc.  [File  No. 
811-7919] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  November  13, 
2006,  applicant  transferred  its  assets  to 
T.  Rowe  Price  Blue  Chip  Growth  Fund, 
Inc.  and  T.  Rowe  Price  New  Income 
Fund,  Inc.,  based  on  net  asset  value. 
Expenses  of  $179,475  incurred  in 
connection  with  the  reorganization  were 
paid  by  Bremer  Trust,  National 
Association,  applicant’s  investment 
adviser. 

Filing  Date:  The  application  was  filed 
on  December  15,  2006. 

Applicant’s  Address:  445  Minnesota 
St.,  Suite  2000,  St.  Paul,  MN  55101. 

Putnam  Managed  High  Yield  Trust  [File 
No.  811-7658] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 


declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  30, 
2006,  applicant  transferred  its  assets  to 
Putnam  High  Yield  Trust,  based  on  net 
asset  value.  Expenses  of  $249,360 
incurred  in  connection  with  the 
reorganization  were  paid  by  applicant. 

Filing  Dates:  The  application  was 
filed  on  November  8,  2006,  and 
amended  on  December  22,  2006. 

Applicant’s  Address:  One  Post  Office 
Sq.,  Boston,  MA  02109. 

Oppenheimer  Total  Return  Bond  Fund 
[File  No.  811-21268] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  24, 

2006,  applicant  transferred  its  assets  to 
Oppenheimer  Core  Bond  Fund,  a  series 
of  Oppenheimer  Integrity  Funds,  based 
on  net  asset  value.  Expenses  of  $35,663 
inciuxed  in  connection  with  the 
reorganization  were  paid  by  applicant. 

Filing  Dates:  The  application  was 
filed  on  August  9,  2006,  and  amended 
on  January  11,  2007  and  January  23, 

2007. 

Applicant’s  Address:  6803  S.  Tucson 
Way,  Centennial,  CO  80112. 

Tep  Fund,  toe.  [File  No.  811-3609] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  November  28, 
2006,  applicant  merged  with  Tep 
Acquisition,  Inc.,  a  newly  formed  New 
York  corporation,  with  applicant  being 
the  sxnviving  entity.  As  a  result  of  the 
reorganization,  applicant  has  two 
beneficial  shareholders  and  will 
continue  to  operate  as  a  private 
investment  fund  in  reliance  on  section 
3(c)(1)  of  the  Act.  Applicant  is  not 
presently  making  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering. 

Filing  Dates:  The  application  was 
filed  on  November  29,  2006,  and 
amended  on  January  11,  2007  and 
January  25,  2007. 

Applicant’s  Address:  1675  Broadway, 
16th  Floor,  New  York,  NY  10019. 

Credit  Suisse  Alternative  Capital  Event 
Driven  Master  Fund,  LLC  [811-21738] 

Credit  Suisse  Alternative  Capital 
Relative  Value  Master  Fund,  LLC  [811- 
21740] 

Credit  Suisse  Alternative  Capital 
Tactical  Trading  Master  Fund,  LLC 
[811-21741] 

Summary:  Each  applicant,  a  closed- 
end  investment  company,  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Each  applicant 
serves  as  a  master  fund  for  two  feeder 
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funds  in  a  master-feeder  structure.  Each 
applicant  is  beneficially  owned  by  an 
affiliate  of  applicants’  investment 
adviser,  who  is  the  sole  unitholder  of 
the  respective  feeder  funds.  Applicants 
are  not  presently  making  a  public 
offering  of  their  securities  and  do  not 
propose  to  make  a  public  ofiering.  Each 
applicant  will  continue  to  operate  as  a 
private  investment  vehicle  in  reliance 
on  section  3(c)(1)  of  the  Act. 

Filing  Date:  The  applications  were 
filed  on  January  3,  2007. 

Applicants’  Address:  11,  Madison 
Ave.,  13th  Floor,  New  York,  NY  10010. . 

Credit  Suisse  Alternative  Capital 
Relative  Value  Fund,  LLC  [811-21660] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has  one 
remaining  shareholder,  who  is  an 
affiliate  of  applicant’s  investment 
adviser.  Applicant  is  not  presently 
making  a  public  offering  of  its  securities 
and  does  not  propose  to  make  a  public 
offering.  Applicant  will  continue  to 
operate  as  a  private  investment  fund  in 
reliance  on  section  3(c)(1)  of  the  Act. 

Filing  Date:  The  application  was  filed 
on  January  3,  2007. 

Applicant’s  Address:  11  Madison 
Ave.,  13th  Floor,  New  York,  NY  10010. 

Credit  Suisse  Alternative  Capital 
Relative  Value  Institutional  Fund,  LLC 
[811-21642] 

Credit  Suisse  Alternative  Capital 
Tactical  Trading  Institutional  Fund, 
LLC  [811-21643] 

Credit  Suisse  Alternative  Capital  Event 
Driven  Institutional  Fund,  LLC  [811- 
21645] 

Credit  Suisse  Alternative  Capital  Event 
Driven  Fund,  LLC  [811-21659] 

Credit  Suisse  Alternative  Capital 
Tactical  Trading  Fund,  LLC  [811- 
21661] 

Summary:  Each  applicant,  a  closed- 
end  investment  company,  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Each  applicant 
conducted  a  tender  offer,  which 
provided  that  all  unitholders  who 
tendered  their  units  would  receive  the 
applicant’s  per  unit  net  asset  value  as  of 
December  29,  2006.  As  of  December  29, 
2006,  each  applicant  had  one  remaining 
unitholder,  an  affiliate  of  the  applicants’ 
investment  adviser.  Applicants  are  not 
presently  making  a  public  offering  of 
their  securities  and  do  not  propose  to 
make  a  public  offering.  Each  applicant 
will  continue  to  operate  as  a  private 
investment  fund  in  reliance  on  section 
3(c)(1)  of  the  Act. 


Filing  Date:  The  applications  were 
filed  on  January  3,  2007. 

Applicant’s  Address:  11  Madison 
Ave.,  13th  Floor,  New  York,  NY  10010. 

Travelers  Series  Trust  [File  No.  811- 
6465] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  26,  2006 
and  April  27,  2006,  Applicant  made 
distributions  of  its  assets  to  its 
shareholders  in  connection  with  its 
merger  with  various  series  of  Met 
Investors  Series  Trust  and  Metropolitan 
Series  Fund,  Inc.  Expenses  of 
$1,188,978.67  were  incurred  in 
connection  with  the  merger.  These 
expenses  were  paid  by  each  series  of  the 
trust  on  a  pro  rata  basis  based  on  total 
net  assets,  except  for  the  U.S. 
Government  Securities  Portfolio,  whose 
expenses  were  paid  by  the  surviving 
portfolio,  the  U.S.  Government 
Portfolio,  a  series  of  the  Metropolitan 
Series  Fund,  Inc. 

Filing  Dates:  The  application  was 
filed  on  October  3,  2006,  and  amended 
on  January  10,  2007. 

Applicant’s  Address:  One  Cityplace, 
Hartford,  CT  06103. 

Capital  Appreciation  Fund  [File  No. 
811-3429] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  26, 

2006,  Applicant  made  a  distribution  of 
its  assets  to  its  shareholders  in 
connection  with  its  merger  with  Janus 
Capital  Appreciation  Portfolio,  a  series 
of  Met  Investors  Series  Trust.  Expenses 
of  $200,146.06  were  incurred  in 
connection  with  the  merger.  These 
expenses  were  paid  by  Metropolitan 
Life  Insurance  Company  and/or  its 
affiliates.  Metropolitan  Life  Insurance 
Company  is  an  affiliate  of  the  trust’s 
investment  adviser. 

Filing  Date:  The  application  was  filed 
on  October  3,  2006. 

Applicant’s  Address:  One  Cityplace, 
Hartford,  CT  06103. 

High  Yield  Bond  Trust  [File  No.  811- 
3428] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  26, 

2006,  Applicemt  made  a  distribution  of 
its  assets  to  its  shareholders  in 
connection  with  its  merger  with 
Western  Asset  Management  High  Yield 
Bond  Portfolio,  a  series  of  Metropolitan 
Series  Fund,  Inc.  Expenses  of 
$58,910.27  were  incmrred  in  connection 
with  the  merger.  These  expenses  were 
paid  by  Metropolitan  Life  Insurance 
Company  and/or  its  affiliates. 


Metropolitem  Life  Insurance  Company  is 
an  affiliate  of  the  trust’s  investment 
adviser. 

Filing  Date:  The  application  was  filed 
on  October  3,  2006. 

Applicant’s  Address:  One  Cityplace, 
Hartford,  CT  06103. 

Managed  Assets  Trust  [File  No.  811- 
3568] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  26, 

2006,  Applicant  made  a  distribution  of 
its  assets  to  its  shareholders  in 
connection  with  its  merger  with  Legg 
Mason  Partners  Managed  Assets 
Portfolio,  a  series  of  Met  Investors  Series 
Trust.  Expenses  of  $51,670.16  were 
incurred  in  connection  with  the  merger. 
These  expenses  were  paid  by 
Metropolitan  Life  Insurance  Company 
and/or  its  affiliates.  Metropolitan  Life 
Insurance  Company  is  an  affiliate  of  the 
trust’s  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  October  3,  2006. 

Applicant’s  Address:  One  Cityplace, 
Hartford,  CT  06103. 

Money  Market  Portfolio  [File  No.  811- 
3274] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  compcmy.  On  April  26, 

2006,  Applicant  made  a  distribution  of 
its  assets  to  its  shareholders  in 
connection  with  its  merger  with 
BlackRock  Money  Market  Portfolio,  a 
series  of  Metropolitan  Series  Fund,  Inc. 
Expenses  of  $74,214.31  were  incurred  in 
connection  with  the  merger.  These 
expenses  were  paid  by  the  Money 
Market  Portfolio. 

Filing  Date:  The  application  was  filed 
on  October  3,  2006. 

Applicant’s  Address:  One  Cityplace, 
Hartford,  CT  06103. 

Financial  Investors  Variable  Insurance 
Trust  [File  No.  811-10215] 

Summary:  Financial  Investors 
Variable  Insurance  Trust  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  February  22, 
2006,  applicant  made  a  liquidating 
distribution  to  its  shareholders,  based 
on  net  asset  value.  Expenses  of  $12,009 
incurred  in  connection  with  the 
liquidation  were  paid  by  First 
Tennessee  Bank  N.A.,  applicant’s 
sponsor. 

Filing  Dates:  The  application  was 
filed  on  September  22,  2006  and 
amended  on  November  30,  2006. 

Applicant’s  Address:  Financial 
Investors  Variable  Insurance  Trust,  1625 
Broadway,  Suite  2200,  Denver,  CO 
80202. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1718  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

.  Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94—409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  5,  2007: 

An  Open  Meeting  will  be  held  on 
Wednesday,  February  7,  2007  at  10  a.m. 
in  the  Auditorium,  Room  LL-002,  and 
Closed  Meetings  will  be  held  on 
Wednesday,  February  7,  2007  at  11  a.m. 
and  Thursday,  February  8,  2007  at  2 
p.m. 

Commissioners,  Counsels  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  Closed  Meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c){3),  (4),  (5),  (7),  (8),  9{B) 
and  (10)  and  17  CFR  200.402(a)(3),  (4), 
(5),  (7),  (8),  9(ii)  and  (10)  permit 
consideration  of  the  scheduled  matters 
at  the  Closed  Meetings. 

Commissioner  Nazareth  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  Open 
Meeting  scheduled  for  Wednesday, 
February  7,  2007  at  10  a.m.  will  be: 

The  Commission  will  hear  oral 
argument  on  an  appeal  by  John  A. 
Carley,  Eugene  C.  Geiger,  Thomas  A. 
Kaufinann,  Edward  H.  Price,  and 
Christopher  H.  Zacharias  from  an  initial 
decision  of  an  administrative  law  judge. 

Carley  and  Zacharias  were  officers 
and  directors  of  Stamet 
Conimimications  International,  Inc. 
Geiger  and  Kaufinann  were  associated 
persons  of  Spencer  Edwards,  Inc.,  a 
registered  broker-dealer.  Price  was 
president,  chief  executive  officer,  and 
chief  compliance  officer  of  Spencer 
Edwards  and  supervised  Geiger  and 
Kaufinann. 

The  law  judge  found  that  Carley  and 
Zacharias  violated,  and  Geiger  and 
Kaufinann  willfully  violated.  Sections 
5(a)  and  5(c)  of  the  Securities  Act  of 


1933  by  offering  to  sell,  selling,  and 
delivering  to  members  of  the  public 
shares  of  Stamet  common  stock  when 
no  registration  statement  was  filed  or  in 
effect  with  respect  to  those  securities 
and  no  exemption  from  registration  was 
available.  The  law  judge  found  that 
Price  failed  reasonably  to  supervise 
Geiger  and  Kaufinann.  The  law  judge 
found  further  that  Carley  and  Zacharias 
violated  the  antifiaud  provisions  of  the 
securities  laws  by  filing  with  the 
Commission  false  and  misleading 
current  and  annual  reports.  The  law 
judge  also  found  that  Zacharias  violated 
Section  16(a)  of  the  Securities  Exchange 
Act  of  1934  and  Exchange  Act  Rule  16a- 
3  by  failing  to  file  a  required  Form  4. 

The  law  judge  imposed  cease-and- 
desist  orders  on  Carley,  Zacharias, 
Geiger,  and  Kaufinann,  barred  Geiger 
and  Kaufmann  from  associating  with 
any  broker  or  dealer,  and  barred  Price 
from  associating  with  any  broker  or 
dealer  in  a  supervisory  capacity.  The 
law  judge  ordered  Carley  and  Zacharias 
each  to  disgorge  an  amount  representing 
payments  made  to  them  in  connection 
with  their  imregistered  sale  of  shares  of 
Stamet  common  stock.  The  law  judge 
also  ordered  Geiger  and  Kaufinann  each 
to  disgorge  fifty  percent  of  the  net 
commissions  that  they  earned  on  all 
Stamet  trades  attributable  to  their  joint 
account  number  at  Spencer  Edwards 
from  January  1999  through  Febmary 
2001.  The  law  judge  imposed  penalties 
of  $400,000  against  Geiger,  $300,000 
against  Kaufmann,  and  $150,000  against 
Price. 

Carley,  Zacharias,  Geiger,  Kaufinann, 
and  Price  appeal  the  law  judge’s 
findings  of  violation  and  the  sanctions 
imposed  by  the  law  judge. 

Among  the  issues  likely  to  be 
considered  are: 

(1)  Whether  respondents  committed 
the  alleged  violations;  and 

(2)  If  so,  whether  sanctions  should  be 
imposed  in  the  public  interest. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  Wednesday, 
Febmary  7,  2007  at  11  a.m.  will  be: 
post-argument  discussion. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  Thursday, 
Febmary  8,  2007  will  be:  regulatory 
matter  regarding  financial  institution; 
formal  orders  of  investigation; 
institution  and  settlement  of  injunctive 
actions;  institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature;  resolution  of 
litigation  claims;  an  adjudicatory  matter; 
and  other  matters  relating  to 
enforcement  proceedings.  . 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items. 


For  further  information  and  to 
ascertain  what,  if  any,  matters  have  been 
added,  deleted  or  postponed,  please 
contact: 

The  Office  of  the  Secretary  at  (202) 
551-5400. 

Dated:  January  31,  2007. 

Nancy  M.  Morris, 

Secretary. 

[FR  Doc.  07-474  Filed  1-31-07;  11:02  am] 
BILLING  CODE  8010-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

In  the  Matter  of  Icon  International 
Holdings,  Inc.,  Interchange  Medical, 
Inc.,  Outsource  International,  Inc.,  and 
Smart  Choice  Automotive  Group,  Inc.; 
Order  of  Suspension  of  Trading 

January  31,  2007. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Icon 
International  Holdings,  Inc.  because  it 
has  not  filed  any  periodic  reports  since 
the  period  ended  March  31,  2001. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Interchange 
Medical,  Inc.  because  it  has  not  filed 
any  periodic  reports  since  the  period 
ended  September  30,  2002. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  secmities  of  Outsource 
International,  Inc.  because  it  has  not 
filed  any  periodic  reports  since  the 
period  ended  April  1,  2001. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Smart 
Choice  Automotive  Group,  Inc.  because 
it  has  not  filed  any  periodic  reports 
since  the  period  ended  January  31, 

2002.- 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
companies. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above- 
listed  companies  is  suspended  for  the 
period  from  9:30  a.m.  EST  on  January 
31,  2007,  through  11:59  p.m.  EST  on 
February  13,  2007. 


Federal  Register / Vol.  72,  No.  22 /Friday,  February  2,  2007 /Notices 


5091 


By  the  Commission. 

Nancy  M.  Morris, 

Secretary. 

[FR  Doc.  07-473  Filed  1-31-07;  11:25  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55179;  File  No.  SR-Amex- 
2007-08] 

Self-Regulatory  Organizations; 
American  Stock  Exchange  LLC;  Notice 
of  Filing  of  Proposed  Rule  Change  To 
Establish  a  Passive  Price  Improvement 
Order  for  Specialists  and  Registered 
Traders 

January  26,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ^  and  Rule  19b— 4  thereunder  ^ 
notice  is  hereby  given  that  on  January 
19,  2007,  the  American  Stock  Exchange 
LLC  (“Amex”  or  “Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  substantially 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its  rules 
with  respect  to  its  new  AEMI^m  trading 
platform  and  hybrid  market  structure  for 
equity  products  and  exchange-traded 
funds  (“ETFs”),  recently  approved  by 
the  Commission,^  to  add  a  new  Passive 
Price  Improvement  (“PPI”)  order  type  to 
encourage  Specialists  and  Registered 
Traders  to  provide  aggressing  orders 
with  increased  opportunities  for  price 
improvement.  PPI  orders  would  be  the 
only  method  by  which  Specialists  and 
Registered  Traders  could  offer  price 
improvement  electronically  and  would 
provide  undisplayed  liquidity  that 
reacts  to  aggressing  orders  according  to 
criteria  met  at  the  time  of  order  entry. 
PPI  orders  are  intended  to  replicate  in 
part  the  dynamics  of  floor-based  trading 
in  an  electronic  environment,  and  the 
Exchange  believes  that  they  would  act 
as  an  incentive  for  the  Exchange’s 
Specialists  and  Registered  Traders  to 
quote  more  aggressively  and  add 
liquidity  to  the  market.  This  should 

>15  U.S.C.  78s(b)(l). 

2 17  CFR  240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  54552 
(September  29,  2006),  71  FR  59546  (October  10, 
2006). 


serve  to  assist  the  specialists  and  market 
makers  in  maintaining  the  continuity 
and  depth  of  the  marketplace,  increase 
the  quality  of  the  market,  and  dampen 
volatility. 

The  text  of  the  proposed  rule  change 
is  available  on  Amex’s  Web  site  at 
http://www.amex.com,  at  Amex’s  Office 
of  the  Secretary  and  at  the 
Commission’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

To  encourage  Specialists  and 
Registered  Traders  to  provide  aggressing 
orders  with  increased  opportunities  for 
price  improvement,  the  ^change  is 
proposing  to  adopt  a  new  Passive  Price 
Improvement  (“PPI”)  order  type.  This 
would  be  the  only  method  by  which 
Specialists  and  Registered  Traders  could 
offer  price  improvement  electronically. 
This  interest  would  be  undisplayed  and 
reside  inside  the  APQ,  and  its  purpose 
is  to  offer  price  improvement  to  an 
aggressing  order.  The  ability  to  offer 
price  improvement  would  be  linked  to 
the  competitiveness  and  size  of  the 
Amex  liquidity  provider’s  own 
displayed  quote.  PPI  orders  are  intended 
to  replicate  in  part  the  dynamics  of 
floor-based  trading  in  an  electronic 
environment  and  the  Exchange  believes 
that  they  would  act  as  an  incentive  for 
the  Exchange’s  Specialists  and 
Registered  Traders  to  quote  more 
aggressively  and  add  liquidity  to  the 
market.  This  should  also  serve  to 
maintain  continuity  and  depth  in  the 
marketplace  as  well  as  to  increase  the 
quality  of  the  market  and  dampen 
volatility. 

A  Specialist  or  Registered  Trader 
could  have  only  a  single,  undisplayed 
PPI  order  per  side  in  a  particular 
security  on  the  AEMI  Book  at  any  point 
in  time,  which  must  be  inside  the  APQ 
and  would  be  permitted  only  if  the  user 


has  at  least  one  quote  for  that  side  in  the 
AEMI  Book.  A  PPI  order  would  not  form 
part  of  the  APQ  and  would  be  visible 
only  to  the  entering  Specialist  or 
Registered  Trader  or  his  firm  or  group. 

A  PPI  order  on  the  AEMI  Book  could  be 
of  any  size,  but  its  eligibility  for 
execution  would  be  assessed  at  the  time 
of  execution  against  an  incoming  order, 
and  would  be  based  on  the 
competitiveness  of  the  participant’s 
quote  at  that  time. 

AEMI  would  make  a  PPI  order  eligible 
for  execution  if  at  least  one  of  the 
following  two  conditions  is  met; 
otherwise  AEMI  would  ignore  the  PPI 
order: 

1.  The  Specialist’s  or  Registered 
Trader’s  displayed  quote  is  at  the  APQ 
on  the  side  of  the  PPI  order  that  would 
be  executed.  In  this  case,  the  PPI  order 
would  be  executed  up  to  (a)  the  size  of 
the  Specialist’s  or  Registered  Trader’s 
displayed  quote  or  (b)  the  size  of  the 
incoming  order,  whichever  is  smaller. 
Any  balance  of  the  PPI  order  would  be 
considered  ineligible  to  trade  against  the 
incoming  order  and  will  be  ignored. 

2.  The  Specialist’s  or  Registered 
Trader’s  displayed  quote  is  (i)  one  tick 
away  firom  the  APQ  on  the  side  of  the 
PPI  order  that  would  be  executed,  and 
(ii)  at  least  double  the  size  of  the  APQ 
on  the  side  of  the  PPI  order  that  would 
.be  executed.  In  this  case,  the  PPI  order 
would  be  executed  up  to  (a)  half  of  the 
size  of  the  Specialist’s  or  Registered 
Trader’s  displayed  quote  or  (b)  the  size 
of  the  incoming  order,  whichever  is 
smaller.  Any  balance  of  the  PPI  order 
would  be  considered  ineligible  to  trade 
against  the  incoming  order  and  would 
be  ignored. 

In  both  cases,  as  with  other  aggressing 
orders,  intermarket  sweep  orders  would 
be  generated  to  clear  any  better-priced 
protected  quotations  at  other  markets. 

The  two  conditions  above  balance  the 
need  to  provide  meaningful  price 
improvement  opportunities  in  the  form 
of  undisplayed  liquidity  with  the  need 
to  ensure  the  competitiveness  of 
displayed  quotations. 

Tne  AEMI  platform  would  ignore  (i.e., 
make  ineligible  for  execution  against  an 
aggressing  order,  without  canceling)  a 
PPI  order  on  the  AEMI  Book  that  locks 
or  crosses  the  automated  NBBO  or  APQ 
as  a  result  of  a  change  in  the  automated 
NBBO  or  APQ  or  equals  the  APQ  on  the 
same  side  of  the  market.  If  there  are 
multiple  PPI  orders  at  the  same  price, 
the  Specialist’s  PPI  order  would  take 
priority  over  a  Registered  Trader’s  PPI 
order.  This  provision  recognizes  the  fact 
that  Specialists  have  higher  capital 
requirements,  more  stringent  quoting 
obligations,  and  more  trading 
obligations  (both  negative  and 


5092 


Federal  Register / Vol.  72,  No.  22 /Friday,  February  2,  2007 /Notices 


affirmative)  and  responsibilities  to 
maintain  a  fair  and  orderly  market,  and 
seeks  to  reward  the  Specialist  for  his 
central  role  in  providing  liquidity  to  the 
marketplace.  It  also  encovuages 
Registered  Traders  to  make  tighter 
markets  and  enhances  competition 
among  the  liquidity  providers.  PPI 
orders  would  not  participate  in 
negotiated  trades,  and  they  would  be 
ignored  when  auto-ex  is  disabled. 

For  example,  assume  that  the  NBB  is 
$6.90  bid  for  2,500  shares,  comprising 
NYSE  and  ARCA  for  1,000  shares  each, 
and  INET  for  500  shares.  The  Specialist 
is  bidding  $6.89  for  2,000  shares,  and 
represents  the  Amex  best  bid  which  is 
published  in  the  APQ.  Registered 
Traders  #1,  #2,  and  #3  are  each  quoting 
$6.87  bid  for  500  shares  each.  The 
Specialist  has  a  PPI  order  at  $6.91  bid 
for  3,000  shares;  Registered  Traders  #1 
and  #2  each  have  a  PPI  order  at  $6.91 
bid  for  500  shares;  and  Registered 
Trader  #3  has  a  PPI  order  at  $6.91  bid 
for  300  shares.  An  incoming  order  to 
sell  3,000  shares  at  $6.90  would  trade 
2,000  shares  against  the  Specialist  at 
$6.91,  since  the  Specialist’s  quote  is  at 
the  APQ  and  the  PPI  order  may  be 
executed  only  up  to  the  size  of  the 
Specialist’s  displayed  quote.  The 
remaining  balance  of  1,000  shares 
would  be  routed  away  at  $6.90.  The  PPI 
orders  of  the  Registered  Traders  were 
ignored  in  this  case  since  none  of  their 
displayed  quotes  were  either  at  the  APQ 
or  a  tick  away  from  the  APQ. 

As  a  second  example,  assume  that  the 
NBB  is  $6.89  bid  for  3,000  shares, 
comprising  the  Amex  best  bid.  The 
Specialist  is  bidding  $6.89  for  2,000 
shares  and  a  Registered  Trader  is 
bidding  $6.89  for  1,000  shares.  The 
Specialist  has  a  PPI  order  at  $6.91  bid 
for  3,000  shares  and  the  Registered 
Trader  has  a  PPI  order  at  $6.91  bid  for 
1,000  shares.  An  incoming  limit  order  to 
buy  100  shares  at  $6.90  arrives  on  the 
AEMI  Book,  creating  a  new  NBB  and 
Amex  best  bid.  This  is  followed  by  an 
incoming  order  to  sell  2,500  shares  at 
the  market.  At  the  time  of  execution  of 
the  incoming  order,  the  Specialist  and 
the  Registered  Trader  are  a  tick  away 
from  the  APQ,  and  their  PPI  orders  may 
therefore  each  trade  up  to  only  half  of 
the  size  of  the  participant’s  displayed 
quote.  Both  PPI  orders  are  eligible  since 
both  participants  are  quoting  at  least 
double  the  size  of  the  APQ.  The 
incoming  order  trades  1 ,000  shares  at 
$6.91  against  the  Specialist’s  PPI  order, 
500  shares  at  $6.91  against  the 
Registered  Trader’s  PPI  order,  100 
shares  at  $6.90  against  the  order  on  the 
AEMI  Book,  and  the  balance  of  900 
shares  at  $6.89  against  the  displayed 
quotes  of  the  Specialist  and  the 


Registered  Trader.  The  unexecuted 
balances  of  the  PPI  orders  remain  on  the 
AEMI  Book. 

The  specific  AEMI  rules  to  which 
changes  are  being  proposed  are 
discussed  below. 

Rule  123 — AEMI — Manner  of  Bidding 
and  Offering 

An  additional  phrase  is  being  added 
to  section  (e)  of  Rule  123 — AEMI  to 
provide  that  AEMI  would  not  display  a 
PPI  order. 

Rule  131 — AEMI — Types  of  Orders 

The  Exchange  is  proposing  to  add  the 
definition  of  a  PPI  order  to  section  (q) 
of  Rule  131-AEMI.  The  proposed 
definition  would  contain  the  two 
conditions  under  which  a  PPI  order 
would  be  eligible  for  execution  by 
AEMI,  as  described  above.  Under  the 
proposed  definition,  a  PPI  order  would 
be  an  order  submitted  to  AEMI  by  a 
Specialist  or  a  Registered  Trader  to  buy 
or  sell  a  stated  amount  of  a  secmity  at 
a  specified,  undisplayed  price.  A 
Specialist  or  Registered  Trader  could 
have  only  one  PPI  order  to  buy  and/or 
one  PPI  order  to  sell  a  particular 
secmity  on  the  AEMI  Book  at  any  point 
in  time.  A  Registered  Trader  would  have 
to  be  actively  quoting  a  secmity  in  order 
to  enter  a  PPI  order  in  the  security. 

The  proposed  definition  would 
provide  that  AEMI  would  reject  a  new 
PPI  order  (i)  if  it  is  not  priced  inside 
APQ  (above -the  bid  and  below  the  offer) 
at  the  time  of  entry  into  AEMI,  (ii)  if  it 
is  marked  “sell  short’’  (except  for 
certain  securities  that  have  been  granted 
no-action  relief  from  a  short  sale  price 
test,  such  as  ETFs  and  Regulation  SHO 
Pilot  securities),  although  not  if  it  is 
marked  “sell  short  exempt”  or  (iii)  if  the 
order  would  lock  or  cross  the  automated 
NBBO. 

AEMI  would  cancel  a  PPI  order  on  the 
AEMI  Book  (i)  if  the  Specialist’s  or 
Registered  Trader’s  best  quote  is 
withdrawn,  (ii)  at  the  end  of  the  day,  or 
(iii)  if  there  is  a  trading  halt  in  the 
security. 

AEMI  would  ignore  (i.e.,  make 
ineligible  for  execution  against  an 
aggressing  order,  without  canceling)  a 
PPI  order  on  the  AEMI  Book  (i)  if  the 
two  conditions  for  execution  eligibility 
described  above  are  not  met,  (ii)  if 
automatic  execution  becomes  disabled, 
(iii)  if  the  price  of  the  PPI  order  locks 
or  crosses  the  automated  NBBO  or  APQ 
as  a  result  of  a  change  in  the  automated 
NBBO  or  APQ,  or  (iv)  if  the  price  of  the 
PPI  order  equals  the  APQ  on  the  same 
side  of  the  market.  With  respect  to  (iii) 
and  (iv)  in  the  previous  sentence,  AEMI 
would  continue  to  ignore  the  PPI  order 
and  prevent  the  person  who  entered  it 
from  entering  a  new  PPI  order  on  the 
same  side  of  the  market  until  the 


automated  NBBO  or  APQ,  changes  so 
that  the  PPI  order  no  longer  locks  or 
crosses  the  automated  NBBO  or  APQ,  or 
no  longer  is  equal  to  the  APQ  on  the 
same  side  of  the  market,  or  the  person 
who  entered  the  PPI  order  cancels  it. 

The  proposed  rule  change  also 
provides  that,  if  there  is  more  than  one 
PPI  order  in  the  AEMI  Book,  AEMI 
would  execute  the  orders  in  price/time 
priority,  provided,  however,  that  • 
Specialist  PPI  orders  would  be  given 
priority  over  Registered  Trader  PPI 
orders  at  the  same  price.  A  PPI  order 
would  not  be  displayed  in  the  APQ  and 
would  be  visible  only  to  the  Specialist 
or  Registered  Trader  who  entered  it  or 
to  his  or  her  firm.  AEMI  would  only 
execute  PPI  orders  only  when  automatic 
execution  is  enabled.  AEMI  would 
execute  PPI  orders  only  against 
aggressing  orders  (or  elected  or 
converted  stop  and  percentage  orders). 
PPI  orders  would  not  participate  in  the 
execution  of  cross-only  or  mid-point 
cross  orders  or  in  the  execution  of 
auction  trades. 

Finally,  the  proposed  definition 
provides  that  a  PPI  order  could  be 
entered  only  during  the  regular  trading 
session  and  will  not  participate  in  an 
opening,  reopening,  cash  closing,  or 
regular  closing. 

The  proposed  rule  change  also  would 
add  language  to  section  (r)  of  Rule  131 — 
AEMI  relating  to  cross  orders  to  clarify 
how  PPI  orders  would  interact  with  the  , 
new  electronic  cross  order  types  that 
will  be  available  in  AEMI.  While  “cross- 
only”  or  “mid-point”  cross  orders 
would  not  execute  against  PPI  orders, 
“IOC  cross,”  “cross,”  and  “PNP  cross” 
orders  could  execute  against  any 
executable  PPI  orders  at  the  price  of  the 
PPI  orders.  In  the  case  of  auction  cross 
orders,  the  displayed  order  could  be 
ptice-improved  by  PPI  orders  in  the 
AEMI  Book  as  well  as  by  new  bids, 
offers,  or  orders  entering  the  AEMI  Book 
during  the  three-second  auction  cross 
duration. 

Rule  157 — AEMI — Orders  with  More 
than  One  Broker 

The  Exchange  is  proposing  to  add  a 
phrase  to  section  (b)  of  Rule  157 — AEMI 
to  cicurify  that  a  Registered  Trader  may 
maintain  a  PPI  order  in  AEMI  while  he 
is  maintaining  a  bid  or  offer  for  the  same 
security  in  AEMI. 

Rule  1 70 — AEMI — Registration  and 
Functions  of  Specialists 

The  Exchange  is  proposing  to  add 
language  to  Commentaries  .01  and  .02  of 
Rule  170 — AEMI  to  allow  transactions 
by  the  Specialist  in  certain  “tick” 
situations  without  the  approval  of  a 
Floor  Official  if  the  Specialist  effects  the 
transaction  by  means  of  a  PPI  order. 
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(2)  Statutory  Basis 

The  proposed  rule  change  is  designed 
to  be  consistent  with  Regulation  NMS, 
as  well  as  consistent  with  Section  6(b) 
of  the  Act,”*  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5),®  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  npt  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  vvrritten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  eue  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  1934  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

Use  the  Commission’s  Internet 
comment  form  at  http://www.sec.gov/ 
rules/sro.shtml  or  send  an  e-mail  to 
rule-comments@sec.gov.  Please  include 
File  No.  SR-Amex-2007-08  on  the 
subject  line. 


Paper  Comments 

Send  paper  comments  in  triplicate  to 
Nancy  M.  Morris,  Secretary,  Securities 
and  ^change  Commission,  100  F 
Street,  NE.,  Washington,  DC  20549- 
1090. 

All  submissions  should  refer  to  File  No. 
SR-Amex-2007-08.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  the 
Commission  process  and  review  ymn 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  at  http://www.sec.gov/ 
rules/sro.shtml.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  witli  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  100  F  Street,  NE.,  Washington, 

DC  20549.  Copies  of  such  filing  also  will 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Exchange. 
All  comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying  . 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2007-08  and  should  be 
submitted  on  or  before  February  23, 
2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1689  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  8011-01-P 
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[Release  No.  34-55181;  File  No.  SR-NASD- 
2007-005] 

Self-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change  to  Operate 
the  Alternative  Dispiay  Facility  on  a 
Permanent  Basis 

January  26,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ^  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  January 
23,  2007,  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  substantially  prepared  by  NASD. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons.  In  addition,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  proposes  to  amend  NASD  Rule 
4100A  to  operate  its  Alternative  Display 
Facility  (“ADF”)  on  a  permanent  basis. 
The  ADF  pilot  program,  as  approved  by 
the  Commission  on  July  24,  2002,  and 
extended  on  April  7,  2003,  January  26, 
2004,  October  21,  2004,  July  20,  2005, 
and  April  26,  2006,  will  expire  on 
Janucuy  26,  2007.  NASD  has  requested 
accelerated  approval  of  the  proposed 
rule  change  and  proposes  an  operative 
date  of  January  27,  2007.  The  text  of  the 
proposed  rule  change  is  available  at 
NASD,  the  Commission’s  Public 
Reference  Room,  and  http:// 
www.nasd.com. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  had  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  NASD 
has  prepared  summaries,  set  forth  in 


15  U.S.C.  78f(b). 

*  15  U.S.C.  78f(b)(5). 


e  17  CFR  200.30-3(a)(12). 


>15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
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Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  24,  2002,  the  Commission 
approved  SR-NASD-2002-97,3  which 
authorized  NASD  to  operate  the  ADF  on 
a  pilot  basis  for  nine  months.  NASD 
subsequently  filed  for  immediate 
effectiveness  proposed  rule  changes  SR- 
NASD-2003-067  to  extend  the  pilot 
until  January  26,  2004;^  SR-NASD- 
2004-012  to  extend  the  pilot  until 
October  26,  2004:5  SR-NASD-2004-160 
to  extend  the  pilot  until  July  26,  2005;® 
SR-NASD-2005-092  to  extend  the  pilot 
until  April  26,  2006;  ^  and  SR-NASD- 
2006-050  to  extend  the  pilot  until 
January  26,  2007.®  As  described  in 
detail  in  SR-NASD-2005-087,  which 
replaced  withdrawn  rule  filing  SR- 
NASD-2001-090,  the  ADF  is  a 
quotation  collection,  trade  comparison, 
and  trade  reporting  facility  developed 
hy  NASD  in  accordance  with  the 
Commission’s  SuperMontage  Approval 
Order  ^  and  in  conjunction  with 
Nasdaq’s  then  anticipated  registration  as 
a  national  securities  exchange.^®  In 
addition,  since  the  Commission  gave  its 
initial  approval  to  the  ADF  pilot,  NASD 
has  filed  several  other  ADF-related  rule 
change  proposals  that  have  been 
incorporated  into  the  operation  and 
administration  of  the  pilot,^^  and 


^  See  Securities  Exchange  Act  Release  No.  46249 
(July  24,  2002),  67  FR  49822  (July  31,  2002). 

See  Securities  Exchange  Act  Release  No.  47663 
(April  10,  2003),  68  FR  19043  (April  17,  2003). 

®  See  Seciuities  Exchange  Act  Release  No.  49131 
(January  27,  2004),  69  FR  5229  (February  3,  2004). 

®  See  Securities  Exchange  Act  Release  No.  50601 
(October  28,  2004),  69  FR  64611  (November  5, 

2004). 

^  See  SecuriUes  Exchange  Act  Release  No.  52122 
Ouly  25,  2005),  70  FR  44133  (August  1,  2005). 

*  See  Securities  Exchange  Act  Release  No.  53699 
(April  21,  2006),  71  FR  25271  (April  28,  2006). 

8  See  Securities  Exchange  Act  Release  No.  43863 
(January  19,  2001),  66  FR  8020  (January  26,  2001) 
(SR-NASr>-99-53). 

See  Securities  Exchange  Act  Release  No.  44396 
(June  7,  2001),  66  FR  31952  (June  13,  2001)  (File 
No.  10-131).  The  Commission  conditionally 
approved  the  Nasdaq  Exchange  application  on 
January  13,  2006.  See  Securities  ^change  Act 
Release  No.  53128  (January  13,  2006),  71  FR  3550 
(January  23,  2006). 

"  On  January  30,  2003,  NASD  filed  proposed  rule 
change  SR-NASD-2003-009  to  revise  the 
transaction  and  quotation-related  fees  applicable  to 
ADF  activity  during  the  pilot  program.  The  rule 
change  proposal  became  effective  upon  filing,  with 
an  implementation  date  of  February  l7,  2003.  See 
Securities  Exchange  Act  Release  No.  47331 
(February  10,  2003),  68  FR  7635  (February  14, 

2003).  On  January  6,  2004,  the  Commission  granted 
accelerated  approval  to  SR-NASD-2003-145,  a 
proposal  to  amend  the  ADF  pilot  rules  to  give 


accordingly,  would  now  operate  on  a 
permanent  basis  as  well.  ^2 
NASD  believes  that  the  ADF  has  been 
operating  successfully  during  the  pilot 
period.  The  Commission  acknowledged 
this  fact  when  it  approved  the  launch  of 
SuperMontage,  stating  that  the  ADF  met 
the  conditions  set  forth  in  its 
SuperMontage  Approval  Order  to 
provide  an  alternative  quotation 
collection,  trade  comparison,  and  trade 
reporting  facility.  NASD  believes  that 
the  ADF  has  since  continued  to  honor 
those  conditions.  Moreover,  on 
September  28,  2006,  the  Commission 
approved  SRNASD— 2006— 91,^®  which, 
among  other  things,  amended  the  ADF 
rules  governing  quoting,  trade  reporting, 
and  clearing  applicable  to  the  ADF  and 
extended  this  functionality  to  all  NMS 


jurisdiction  to  a  three-member  subcommittee  of 
NASD’s  Market  Regulation  Committee  to  review 
system  outage  determinations  under  NASD  Rule 
4300A(f)  and  excused  withdrawal  denials  under 
NASD  Rule  4619A.  The  rule  change  proposal 
became  effective  contemporaneous  with  the 
Commission’s  approval.  See  Securities  Exchange 
Act  Release  No.  49029  (January  6,  2004),  69  FR 
2167  (January  14,  2004).  On  December  4,  2003, 
NASD  filed  for  injmediate  effectiveness  SR-NASD- 
2003-181  to  amend  Rule  4613A(c)  to  clarify  that 
NASD  may  suspend  quotations  in  the  ADF 
displayed  by  any  market  participant,  including  an 
electronic  communications  network  (“ECN”),  that 
are  no  longer  reasonably  related  to  the  prevailing 
market.  See  Securities  Exchange  Act  Release  No. 
49075  (January  14,  2004),  69  FR  3414  (January  23, 
2004).  On  March  12,  2004,  the  Commission 
approved  SR-NASD-2003-175,  a  proposal  to  repeal 
Rule  4613A(e)(l),  which  required  a  member  that 
displays  priced  quotations  for  a  Nasdaq  security  in 
two  or  more  market  centers  to  display  the  same 
priced  quotations  for  that  security  in  each  market 
center.  See  Securities  Exchange  Act  Release  No. 
49413  (March  12,  2004),  69  FR  12882  (March  18, 
2004).  On  August  18,  2004,  the  Commission 
approved  SR-NASD-2004-002,  a  proposed  rule 
chwge  to  amend  NASD  Rule  4300A  to  require  an 
ADF  Market  Participant  to  provide  advance  written 
notice  to  NASD’s  ADF  Market  Operations  before 
denying  electronic  access  to  its  ADF  quote  to  any 
NASD  member  in  the  limited  circumstances  where 
a  broker-dealer  fails  to  pay  contractually  obligated 
costs  for  access  to  the  Market  Participant’s 
quotations.  See  Seciurities  Exchange  Act  Release  No. 
50218  (August  18,  2004),  69  FR  52055  (August  24, 
2004).  On  March  10,  2005,  the  Commission 
approved  SR-NASD-2004-159,  a  proposed  rule 
change  to  establish  Rule  4400A,  which  gives  NASD 
authority  to  receive  and  review  complaints  against 
ADF  Market  Participants  that  allege  denial  of  direct 
or  indirect  access  pursuant  to  NASD  Rule  4300A. 
See  Securities  Exchange  Act  Release  No.  51356 
(March  10,  2005),  70  FR  12924  (March  16,  2005). 

'2  On  August  8,  2006,  NASD  filed  SR-NASD- 
2006-096  as  an  immediately  effective  rule  change. 
This  rule  change  amended  Rule  461 3  A  and  adopted 
IM— 4613A-1  to  enable  ECN  members  that  post 
quotations  through  the  ADF  to  request  and  receive 
multiple  market  participant  identifiers.  See 
Securities  Exchange  Act  Release  No.  54307  (August 
11,  2006),  71  FR  47551  (August  17,  2006).  It  should 
be  noted  that  NASD  is  not  requesting  that  SR- 
NASD-2006-096  operate  on  a  permanent  basis. 
Rather,  NASD  is  requesting  that  this  remain  a  pilot 
and  will  address  this  in  a  separate  rule  filing. 

’8  See  Securities  Exchange  Act  Release  No.  54537 
(September  28,  2006),  71  FR  59173  (October  6, 
2006). 


stocks.^'*  Accordingly,  NASD  believes  it 
is  appropriate  to  approve  the  operation 
of  ADF  on  a  permanent  basis. 

NASD  proposes  that  the  proposed 
rule  change  be  operative  on  January  27, 
2007. 

2.  Statutory  Basis 

NASD  believes  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  15A{h)(6)  of  the  Act,^®  which 
requires,  among  other  things,  that  NASD 
rules  must  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  tirade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 
NASD  believes  that  approval  of  the 
operation  of  ADF  rules  on  a  permanent 
basis  provides  an  effective  mechanism 
for  quoting  and  trading  activities 
otherwise  than  on  an  exchange. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  • 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/ sro.shtml)',  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 


In  addition,  on  January  5,  2007,  NASD  filed 
SR-NASD-2007-001  for  immediate  effectiveness. 
This  rule  filing  amended  certain  ADF  rules  to:  (1) 
Expand  the  prohibition  on  locking  and  crossing 
quotations  in  NMS  stocks  to  include  pre-opening 
and  post-closing  quotations;  (2)  extend  the 
obligation  to  comply  with  ADF  rules  to  pre-opening 
quotes;  and  (3)  replace  the  specific  modifiers 
identified  in  Rule  4632(A)(a)(4)  with  a  more  general 
reference  to  modifiers  as  specified  by  NASD.  See 
Securities  Exchange  Act  Release  No.  55088  (January 
11,  2007),  72  FR  2573  (January  19,  2007).  While 
NASD  is  requesting  that  the  amendments  made  to 
ADF  rules  in  both  SR-NASD  2006-091  and  SR- 
NASD-2007-001  also  become  permanent,  it  should 
be  noted  that  they  will  not  be  implemented  until 
the  Regulation  NMS  Trading  Phase  Date. 

>M5U.S.C.  78o-3(b)(6). 


Federal  Register / Vol.  72,  No.  22 /Friday,  February  2,  2007 /Notices 


5095 


Number  SR-NASD-^2 00 7-005  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NASD-2007-005.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NASD.  All 
comments  received  will  be  posted 
without  change:  the  Commission  does 
not  edit  personal  identifying 
information  ft’om  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  publicly  available.  All 
submissions  should  refer  to  File 
Number  SR-NASD-2007-005  and 
should  be  submitted  on  or  before 
February  23,  2007. 

IV.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association.’®  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(6)  of  the  Act,’^  which  requires 
that  the  rules  of  the  self-regulatory 
organization  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 


in  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  See  15  U.S.C.  78c(0. 

15  U.S.C.  78o-3(b)(6). 


In  addition,  the  Commission  believes 
that  the  proposal  is  consistent  with 
Section  15A{b)(ll)  of  the  Act  in  tliat 
it  is  designed  to  produce  fair  and 
informative  quotations,  to  prevent 
fictitious  or  misleading  quotations,  and 
to  promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations. 

In  approving  SR-NASD-2006-091, 
which,  among  other  things,  amended 
the  ADF  rules  to  align  them  with 
Regulation  NMS,  the  Commission 
considered  and  addressed  the  regulatory 
issues  regarding  NASD’s  operation  of 
the  ADF.  The  Commission  believes  the 
instant  proposal  to  make  the  ADF 
permanent  does  not  raise  any  new 
regulatory  issues.  For  the  same  reasons 
stated  in  its  order  approving  SR-NASD- 
2006-091,  the  Commission  believes  that 
this  proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association. 

NASD  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission 
believes  that  granting  accelerated 
approval  of  the  proposed  rule  change  is 
appropriate  because  the  proposed  rule 
change  does  not  raise  any  new 
regulatory  issues.  In  addition,  SR- 
NASD-2006-091  went  through  a  full 
notice-and-comment  period,  and  no 
comments  were  received.  Accelerated 
approval  of  this  proposal  will  allow  the 
benefits  of  the  ADF  to  continue  without 
a  lapse  in  the  pilot  due  to  expire  on 
January  26,  2007.  Accordingly,  the 
Commission  finds  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act,’®  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,2«  that  the 
proposed  rule  change  (SR-NASD-2007- 
005)  be,  and  hereby  is,  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
author!  ty.2i 
Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1688  Filed  2-1-07;  8:45  am) 
BILLING  CODE  801 0-01 -l> 


>»  15  U.S.C.  78o-3(bHll) 
'8  15  U.S.C.  78s(b)(2). 

2"  15  U.S.C.  78s(b)(2). 

2'  17  CFR  200.30-3(a)(12). 
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[Release  No.  34-55180;  File  No.  SR-NASD- 
2007-004] 

Self-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Fiiing  of  a 
Proposed  Rule  Change  to  Amend 
NASD  Rule  701 0(k)  Relating  to 
Transaction  Reporting  and  Compliance 
Engine  Transaction  Data 

January  26,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ’  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  January 
16,  2007,  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  substantially  prepared  by 
NASD.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  is  proposing  to  amend  NASD 
Rule  7010(k)  relating  to  Transaction 
Reporting  and  Compliance  Engine 
(“TRACE”)  transaction  data  to  offer  the 
ability  to  receive,  for  a  reduced  fee,  a 
“snapshot”  of  real-time  TRACE 
transaction  data  (“TRACE  data”)  once 
each  day  rather  than  continuously 
throughout  the  day. 

The  text  of  the  proposed  rule  change 
is  available  on  NASD’s  Web  site  at 
http://www.nasd.com/RuIesRegulation/ 
RuleFilings/2007RuleFilings/index.htm, 
at  NASD’s  principal  office,  and  at  the 
Commission’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 

Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  * 

In  its  filing  with  the  Commission, 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposal. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  NASD  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


’  15  U.S.C.  78s(b)(l). 
2  17  CFR  240.19b-4. 
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A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

NASD  proposes  to  amend  its  Rule 
7010(k)  to  lower  the  fee  related  to  the 
receipt  of  TRACE  data  hy  persons  opting 
to  receive  the  data  once  a  day 
(“Snapshot  TRACE  data”)  rather  than 
on  a  continuous  basis.  Specifically, 
NASD  is  proposing  to  amend  Rule 
7010(k){3)(A)(ii)  to  provide  persons  that 
choose  to  receive  Snapshot  TRACE  data 
(“Snapshot  TRACE  data  Suhscrihers”) 
the  option  of  paying  $250  per  month  for 
the  receipt  of  Snapshot  TRACE  data 
rather  than  paying  $1,500  per  month  to 
receive  TRACE  data  continuously 
throughout  the  day  as  is  the  case  today. 
A  Snapshot  TRACE  data  Subscriber 
would  be  able  to  choose  the  specific 
time  of  day  it  would  receive  Snapshot 
TRACE  data  each  day,  and  NASD 
expects  that  many  institutional 
Snapshot  TRACE  data  Subscribers 
would  choose  to  receive  Snapshot 
TRACE  data  at  or  shortly  after  4  p.m. 
(Eastern  Standard  Time)  each  day  and 
use  it  to  value  certain  positions  held  in 
their  investment  portfolios. 

Today,  NASD’s  TRACE  data 
dissemination,  and  the  fees  charged  for 
it,  contemplates  only  continuous  intra¬ 
day  dissemination  of  TRACE  data.^ 
However,  based  on  discussions  with 
certain  TRACE  data  vendors  and 
institutional  market  participants,  NASD 
believes  that  an  additional  program  of 
single  intra-day  or  end-of-day  price 
dissemination  also  v/ould  be  useful. 

This  is  especially  true  for  those 
institutional  investors  that  need  only 
one  price  per  security  per  day  to  assign 
a  value  to  a  particular  position. 
Transaction  data  for  these  types  of 
position  valuation  purposes  typically 
has  been  made  available  through  vendor 
services  such  as  IDC  and  the  Reuters 
Pricing  Service.  Vendors  usually  charge 
for  pricing  requests  for  securities  held  in 
individual  portfolios  either  on  a  per- 
CUSIP  basis  or  for  a  fixed  monthly  fee 
for  a  specified  group  of  securities. 

NASD  believes,  based  on 
conversations  its  staff  has  undertaken 
with  certain  vendors  of  TRACE  data  and 
certain  institutional  market  participants, 
that  the  current  price  charged  to  persons 
receiving  TRACE  data  continuously 
throughout  the  day  ($1,500  per  month) 


3  NASD  has  proposed  adding  the  phrase  "receipt 
of  continuous”  to  the  text  of  Rule  7010(k)(3)(a)(ii) 
that  today  sets  forth  the  $1,500  per  month  fee  for 
TRACE  data  to  further  clarify  the  distinction 
between  the  ciurent  and  proposed  frequency  of 
delivery  of  TRACE  data  to  persons  subscribing  to 
receive  such  data. 


is  unnecessarily  expensive  for  persons 
that  would  like  to  exclusively  use 
TRACE  data  to  value  portfolio  positions. 
In  this  regard,  NASD  notes  that,  to  date, 
no  institutional  market  participants 
have  subscribed  for  the  receipt  of 
TRACE  data  continuously  throughout 
the  day. 

If  the  proposed  rule  change  is 
approved  by  the  Commission,  NASD 
intends  to  work  with  third-party 
“Retransmission  Vendors”  that  would 
redistribute  Snapshot  TRACE  data  to 
Snapshot  TRACE  data  Subscribers.  As  is 
the  case  today  with  the  distribution  of 
TRACE  data  to  desktop  display 
applications,  NASD  does  not  intend  to 
develop  its  own  capabilities  to 
distribute  Snapshot  TRACE  data 
directly  to  Snapshot  TRACE  data 
Subscribers. 

NASD  believes  that  the  proposed  fee 
of  $250  per  month  for  Snapshot  TRACE 
data  is  reasonable,  particularly  as  it  is  a 
charge  more  in  line  with  what  NASD 
perceives  to  be  the  more  tailored 
information  requirements  of  a  subset  of 
institutional  market  participants  that 
today  are  foregoing  TRACE  data  at  the 
higher  costs  per  month  for  continuous 
data. 

NASD  would  announce  the  effective 
date  of  the  proposed  rule  change  in  a 
Notice  to  Members  to  be  published  no 
later  than  60  days  following 
Commission  approval,  if  approval  is 
given.  The  effective  date  would  be  not 
later  than  45  days  following  publication 
of  the  Notice  to  Members  announcing 
Commission  approval. 

2.  Statutory  Basis 

NASD  believes  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  15A(b)(6)  of  the  Act,  which 
requires,  among  other  things,  that  NASD 
rules  must  be  designed  to  prevent 
fi'audulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest 
and  Section  15A(b)(5)  of  the  Act,  which 
requires,  among  other  things,  that  NASD 
rules  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  that  NASD  operates  or 
controls.  NASD  believes  that  offering 
Snapshot  TRACE  data  for  a  reduced 
charge  should  result  in  more  persons 
subscribing  to  receive  TRACE  data  with 
a  concomitant  increase  in  market 
transparency  resulting  ft-om'the  wider 
dissemination  and  use  of  TRACE  data. 


B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

NASD  does  not  believe  that  proposed 
rule  change  would  impose  any  biuden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  NASD  consents,  the 
Commission  will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/ sro.shtml)-,  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-NASD-2007-004  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NASD-2007-004.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
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with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
,  available  for  inspection  and  copying  at 

the  principal  office  of  NASD.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 
?  not  edit  personal  identifying 

information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-NASD-2007-004  and 
should  be  submitted  on  or  before 
February  23,  2007. 

Foj  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1690  Filed  2-1-07;  8:45  am] 
BILLING  CODE  8010-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Declaration  #10794  and  #10795]  > 

Pennsylvania  Disaster  #PA-00008 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  an 
Administrative  declaration  of  a  disaster 
for  the  Commonwealth  of  Pennsylvania 
Dated  01/25/2007. 

Incident:  Fire. 

Incident  Period:  01/11/2007. 

Effective  Date:  01/25/2007. 

Physical  Loan  Application  Deadline 
Date:  03/26/2007. 

Economic  Injury  (EIDL)  Loan 
Application  Deadline  Date:  10/25/2007. 
ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street,  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  as  a  result  of  the 
Administrator’s  disaster  declaration, 
applications  for  disaster  loans  may  be 


17  CFR  200.30-3(a)(12). 


filed  at  the  address  listed  above  or  other 
locally  announced  locations. 

The  following  areas  have  been 
determined  to  be  adversely  affected  by 
the  disaster: 

Primary  Counties:  Bedford. 

Contiguous  Counties:  Pennsylvania;  Blair, 
Cambria,  Fulton,  Huntingdon,  Somerset. 
Maryland:  Allegany. 

The  Interest  Rates  are: 


Percent 

Homeowners  With  Credit  Available 
Elsewhere  . . . 

6.000 

Homeowners  Without  Credit  Avail¬ 
able  Elsewhere  . 

3.000 

Businesses  With  Credit  Available 
Elsewhere  . 

8.000 

Businesses  &  Small  Agricultural 
Cooperatives  Without  Credit 
Available  Elsewhere . 

4.000 

Other  (Including  Non-Protit  Organi¬ 
zations)  With  Credit  Available 
Elsewhere  . 

5.250 

Businesses  and  Non-Profit  Organi¬ 
zations  Without  Credit  Available 
Elsewhere  . 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  10794  5  and  for 
^economic  injury  is  10795  0. 

The  States  which  received  an  EIDL 
Declaration  #  are:  Peimsylvania, 
Maryland. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  59002  and  59008). 

Dated:  January  25,  2007. 

Steven  C.  Preston, 

Administrator. 

[FR  Doc.  E7-1705  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  8025-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Ruie  on  Request  To 
Reiease  Airport  Property  at  Monroe 
Regional  Airport,  Monroe,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the  release  of 
land  at  Monroe  Regional  Airport  under 
the  provisions  of  Title  49,  U.S.C. 
47153(c). 

DATES:  Comments  must  be  received  on 
or  before  March  5,  2007. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
to  the  FAA  at  the  following  address:  Mr. 
Joseph  G.  Washington,  Manager,  Federal 
Aviation  Administration,  Southwest 
Region,  Airports  Division,  Louisiana/ 
New  Mexico  Airports  Development 


Office,  ASW-640,  Fort  Worth,  Texas 
76193-0640. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mayor  James 
E.  Mayo  at  the  following  address:  Office 
of  the  Mayor,  P.O.  Box  123,  Monroe,  LA 
71210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  G.  Washington,  Manager,  Federal 
Aviation  Administration,  Louisiana/ 
New  Mexico  Airports  Development 
Office,  ASW-640,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76193-0640. 

The  request  to  release  property  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

invites  public  comment  on  the  request 
to  release  property  at  the  Monroe 
Regional  Airport. 

On  January  24,  2007,  the  FAA 
determined  that  the  request  to  release 
property  at  Monroe  Regional  Airport 
submitted  by  the  City  of  Monroe  met  the 
procedural  requirements  of  the  Federal 
Aviation  Regulations,  Part  155.  The 
FAA  may  approve  the  request,  in  whole 
or  in  part,  no  later  than  March  5,  2007. 

The  following  is  a  brief  overview  of 
the  request: 

The  City  of  Monroe,  Louisiana  requests  the 
release  of  7.588  acres  of  airport  property.  The 
release  of  property  will  allow  for 
construction  of  a  new  80,Q00  square  foot 
warehouse  facility  and  rail  access  for  Allied 
Building  Stores,  Inc.  to  proceed.  The  sale  is 
estimated  to  provide  $91,000.00  whereas  the 
proceeds  will  go  to  continue  the  Bermuda 
Release  Program  (turf  improvement  on  the 
airfield)  and  expansion  of  the  security 
camera  system  in  the  terminal  building  and 
on  the  airfield. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Monroe 
Regional  Airport,  Monroe,  Louisiana. 

Issued  in  Fort  Worth,  Texas,  on  January  26, 
2007. 

Kelvin  L.  Solco, 

Manager.  Airports  Division. 

[FR  Doc.  07^68  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  Bell 
County,  TX 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
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ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  eui 
environmental  impact  statement  will  be 
prepared  for  a  proposed  transportation 
project  in  Bell  Coimty,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Salvador  Deocampo,  District  Engineer, 
District  A,  Federal  Highway 
Administration,  Texas  Division,  300 
East  8th  Street,  Rm  826,  Austin,  Texas 
78701,  Telephone  512-536-5950. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Texas 
Department  of  Transportation  (TxDOT), 
will  prepare  an  environmental  impact 
statement  (EIS)  for  the  proposed 
extension  of  State  Highway  (SH)  201 
from  SH  195  to  IH  35  in  Bell  Coimty, 
Texas.  Note:  This  project  is  listed  in  the 
Killeen-Temple  Urban  Transportation 
(K-TUTS)  2030  Project  Rankings  (long- 
range  transportation  plan)  as  “SH  201 
Extension,  Construct  2  lane  divided 
roadway.”  The  project  length  is 
approximately  17  miles  long.  Areas 
within  the  cities  of  Killeen,  Harker 
Heights,  Belton  and  Salado  are  included 
in  the  study. 

The  proposed  roadway  is  listed  in  the 
Mobility  2030  Metropolitan 
Transportation  Plan,  developed  by  the 
K-TUTS  for  the  region  over  the  next  25 
years.  The  SH  201  extension  is 
considered  necessary  to  alleviate 
congestion  on  US  190,  improve  traffic 
flow  in  southern  Bell  Coimty,  and 
provide  direct  access  to  the  Killeen-Fort 
Hood  Regional  Airport.  The  EIS  will 
evaluate  a  range  of  alternatives, 
including  the  proposed  action  and  the 
alternative  of  no  action. 

Opportunities  for  public  involvement 
exist  during  scoping  and  public  review 
of  the  draft  EIS.  Two  early  scoping 
meetings  will  be  held  to  determine  the 
scope  of  environmental  issues  and 
alternatives  to  be  addressed  in  the  EIS. 
The  public  scoping  meetings  will  be 
held  on  Monday,  March  26,  2007,  at  the 
Killeen  Civic  S'  Convention  Center  and 
Visitors  Bureau  located  at  3601  South 
WS  Young  Drive,  Killeen,  Texas  76543 
at  6:30  p.m.  and  on  Tuesday,  March  27, 
2007,  at  the  Salado  Intermediate  School 
located  at  550  Thomas  Arnold  Road, 
Salado,  Texas  76571  at  6:30  p.m.  All 
interested  citizens  are  encouraged  to 
attend  these  meetings.  Maps  of  the 
study  area  will  be  displayed  at  each 
meeting.  This  will  be  the  first  in  a  series 
of  meetings  to  involve  the  public  in 
preparing  the  EIS. 

Tne  EIS  will  evaluate  potential 
impacts  from  construction  and 
operation  of  the  proposed  roadway 
including,  but  not  limited  to,  the 
following:  transportation  impacts 


(construction  detours,  construction 
traffic,  and  mobility  improvement),  air 
quality,  and  noise  impacts  from 
construction  equipment  and  operation 
of  the  facilities,  water  quality  impacts 
from  construction  area  and  roadway 
storm  water  runoff,  impacts  to  waters  of 
the  United  States  including  wetlands 
from  right-of-way  encroachment, 
impacts  to  historic  and  archeological 
resources,  impacts  to  floodplains,  and 
impacts  and/or  potential  displacements 
to  residents  and  businesses,  land  use, 
vegetation,  wildlife,  aesthetic  and  visual 
resources,  socioeconomic  resources,  and 
cumulative  impacts. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  private  organizations  and 
citizens  who  have  previously  expressed 
or  are  known  to  have  interest  in  this 
proposal.  To  ensure  that  the  full  range 
of  issues  related  to  this  proposed  action 
are  addressed  and  all  signifrcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  review  of 
F^eral  programs  apply  to  this  program.) 

Issued;  January  26,  2007. 

Ted  West, 

Urban  Programs  Engineer. 

(FR  Doc.  07-433  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2007-27123] 

Hours  of  Service  of  Drivers:  Quality 
Driveaway,  Inc.  Application  for 
Exemption 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  application  for 
exemption:  request  for  comments. 

SUMMARY:  FMCSA  announces  that  it  has 
received  from  Quality  Driveaway,  Inc. 
(Quality)  an  application  for  an 
exemption  from  the  Federal  Motor 
Carrier  Safety  Regulations  regarding 
maximum  driving  time  for  drivers  of 
passenger-carrying  vehicles.  The 
exemption  would  allow  Quality  drivers 
delivering  new  buses  without  any 
passengers  to  be  governed  by  the  hours- 
of-service  (HOS)  requirements  for 


drivers  of  property-carrying  vehicles. 
Quality  states  that  the  level  of  safety 
will  be  equivalent  or  greater  than  the 
level  of  safety  that  would  be  obtained  by 
complying  with  the  HOS  regulations  for 
drivers  of  passenger-carrying  vehicles.' 
FMCSA  requests  public  comment  on 
Quality’s  application  for  exemption. 
DATES:  Comments  must  be  received  on 
or  before  March  5,  2007. 

ADDRESSES:  You  may  submit  comments 
identified  by  DOT  DMS  Docket  Number 
FMCSA-2007-27123  using  any  of  the 
following  methods: 

•  Web  site:  http://dmses.dot.gov/ 
submit/.  Follow  the  instructions  for 
submitting  comments  on  the  DOT 
electronic  docket  site. 

•  Fax;  1-202-493-2251. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Tremsportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590- 
0001. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 

400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  submitting 
comments. 

Instructions:  All  submissions  must 
include  the  Agency  name  and  docket 
number  for  this  notice.  Note  that  all 
comments  received  will  be  posted 
without  change  to  http://dms.dot.gov 
including  any  personal  information 
provided.  Please  see  the  Privacy  Act 
heading  for  further  information. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
dms.dot.gov  at  any  time  or  Room  PL- 

401  on  the  plaza  level  of  the  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC.  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Docket 
Management  System  (DMS)  is  available 
24  hours  each  day,  365  days  each  year. 

If  you  want  us  to  notify  you  that  we 
received  your  comments,  please  include 
a  self-addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  DOT’s  dockets  by 
the  name  of  the  individual  submitting 
the  comment  (or  of  the  person  signing 
the  comment,  if  submitted  on  behalf  of 
an  association,  business,  labor  union,  or 
other  entity).  You  may  review  DOT’s 
complete  Privacy  Act  Statement  in  the 
Federal  Register  published  on  April  11, 
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2000  (65  FR  19477,  Apr.  11,  2000).  This 
statement  is  also  available  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Thomas  Yager,  Chief,  Driver  and  Carrier 
Operations  Division,  Office  of  Bus  and 
Truck  Standards  and  Operations,  MC- 
PSD,  Federal  Motor  Carrier  Safety 
Administration,  400  Seventh  Street, 

SW.,  Washington,  DC  20590-0001. 
Telephone:  202-366-4009.  E-mail: 
MCPSD@fmcsa  .dot.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4007  of  the  Transportation 
Equity  Act  for  the  21st  Century  (Pub.  L. 
105-178,  112  Stat.  107,  June  9,  1998) 
amended  49  U.S.C.  31315  and  31136(e) 
to  provide  authority  to  grant  exemptions 
from  motor  carrier  safety  regulations. 
Under  its  regulations,  FMCSA  must 
publish  a  notice  of  each  exemption 
request  in  the  Federal  Register  (49  CFR 
381.315(a)).  The  Agency  must  provide 
the  public  an  opportunity  to  inspect  the 
information  relevant  to  the  application, 
including  the  conducting  of  any  safety 
analyses.  The  Agency  must  also  provide 
an  opportunity  for  public  comment  on 
the  request. 

The  Agency  reviews  the  safety 
analyses  and  the  public  comments,  and 
determines  whether  granting  the 
exemption  would  likely  achieve  a  level 
of  safety  equivalent  to,  or  greater  than, 
the  level  that  would  be  achieved  by  the 
current  regulation  (49  CFR  381.305). 

The  decision  of  the  Agency  must  be 
published  in  the  Federal  Register  (49 
CFR  381.315(b))  with  the  reason  for 
denying  or,  in  the  alternative,  the 
specific  person  or  class  of  persons 
receiving  the  exemption,  and  the 
regulatory  provision  or  provisions  from 
which  exemption  is  granted.  The  notice 
must  also  specify  the  effective  period  of 
the  exemption  (up  to  2  years),  and 
explain  the  terms  and  conditions  of  the 
exemption.  The  exemption  may  be 
renewed  (49  CFR  381.300(b)). 

Request  for  Exemption 

Quality  Driveaway,  Inc.  (Quality)  is  a 
registered  motor  carrier  whose  principal 
office  is  located  in  Goshen,  Indiana.  It 
provides  extensive  transportation 
services  to  manufacturers  of  various 
types  of  motor  vehicles,  including  motor 
homes,  tractors,  trucks,  and  buses,  and 
has  more  than  750  drivers  delivering 
vehicles  in  a  driveaway-towaway 
operation.  A  “driveaway-towaway 
operation”  is  defined  in  49  CFR  390.5 
as  “cm  operation  in  which  an  empty  or 
unladen  motor  vehicle  with  one  or  more 
sets  of  wheels  on  the  surface  of  the 
roadway  is  being  transported: 


(1)  Between  vehicle  manufacturer’s 
facilities; 

(2)  Between  a  vehicle  manufacturer 
and  a  dealership  or  purchaser; 

(3)  Between  a  dealership,  or  other 
entity  selling  or  leasing  the  vehicle,  and 
a  purchaser  or  lessee; 

(4)  To  a  motor  carrier’s  terminal  or 
repair  facility  for  the  repair  of  disabling 
damage  (as  defined  in  §  390.5)  following 
a  crash;  or 

(5)  To  a  motor  carrier’s  terminal  or 
repair  facility  for  repairs  associated  with 
the  failure  of  a  vehicle  component  or 
system;  or 

(6)  By  means  of  a  saddle-mount  or 
tow-bar.” 

Quality  was  recently  awarded  a 
contract  to  transport  buses  in  a 
driveaway-towaway  operation  from  a 
manufacturing  facility  in  Lafayette, 
Georgia,  to  purchasers.  Quality  uses 
approximately  300  experienced  drivers 
to  meet  its  contractual  requirements. 

The  Federal  hours-of-service  (HOS) 
regulations  for  commercial  motor 
vehicle  (CMV)  drivers  in  49  CFR  395.5 
apply  to  motor  carriers  and  drivers 
operating  passenger-carrying  vehicles. 
According  to  FMCSA’s  regulatory 
guidance,  a  driver  of  a  CMV  “designed 
or  used  to  transport  *  *  * 
passengers*  *  *”  (49  CFR  390.5 
definition  of  CMV)  would  be  considered 
to  be  passenger-carrying  regardless  of 
whether  there  were  actually  any 
passengers  in  the  vehicle.  'This  prevents 
a  requirement  for  drivers  to  switch  to 
the  HOS  rules  for  property-carrying 
vehicles  each  time  the  bus  becomes 
empty.  However,  this  also  means  that 
drivers  of  the  empty  buses  Quality 
delivers  (drives)  from  the  manufacturer 
to  the  dealer  cU’e  always  subject  to  the 
HOS  rules  for  passenger  vehicles. 

Quality  states  that,  given  the  variety 
of  vehicles  it  delivers,  its  drivers  are 
currently  required  to  be  familiar  with 
HOS  regulations  applicable  to  property 
and  passenger-carrying  vehicles.  Not 
only  is  compliance  with  these  two  sets 
of  regulations  difficult  for  the  drivers,  it 
is  also  extremely  complex  for  Quality  to 
audit  the  drivers’  records  of  duty  status 
(RODS)  to  ensure  compliance  because 
the  applicable  regulatory  standard  could 
change  on  every  trip. ' 

Quality  submits  that  it  does  not  make 
any  “regulatory  common  sense”  to 
apply  the  passenger-carrying  HOS  rule 
when  the  new  bus  is  being  delivered  in 
a  driveaway-towaway  operation  from  a 
point  of  manufacture  to  a  dealer, 
because  there  are  never  any  passengers 
on  the  vehicle.  Furthermore,  unless  the 
request  for  an  exemption  is  granted. 
Quality  will  continue  to  be  confronted 
with  having  to  comply  with  two 
different  sets  of  HOS  regulations  for  a 


significant  class  of  its  drivers,  and  also 
have  to  audit  two  different  sets  of 
RODS. 

Quality  therefore  requests  that  the 
“described  class”  of  drivers  be  granted 
an  exemption  from  49  CFR  395.5  when 
these  drivers  are  delivering  new  buses 
without  passengers  from  a  point  of 
manufacture  in  a  driveaway-towaway 
operation.  A  copy  of  Quality’s 
exemption  application  is  in  the  docket 
identified  at  the  beginning  of  this 
notice. 

Request  for  Comments 

In  accordance  with  49  U.S.C. 
31315(b)(4)  and  31136(e),  FMCSA 
requests  public  comment  on  Quality’s 
application  an  exemption  from  49  CFR 
395.5.  The  Agency  will  consider  all 
comments  received  by  close  of  business 
on  March  5,  2007.  Comments  will  be 
available  for  .examination  in  the  docket 
at  the  location  listed  under  the 
“ADDRESSES”  section  of  this  notice.  The 
Agency  will  file  comments  received 
after  the  comment  closing  date  in  the 
public  docket,  and  will  consider  them  to 
the  extent  practicable.  In  addition  to  late 
comments,  FMCSA  will  also  continue  to 
file,  in  the  public  docket,  relevant 
information  that  becomes  available  after 
the  comment  closing  date.  Interested 
persons  should  monitor  the  public 
docket  for  new  material. 

Issued  on:  January  26,  2007. 

John  H.  Hill, 

Administrator. 

(FR  Doc.  E7-1750  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4910-EX-.P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2006-25592]  ' 

Morgan  Motor  Company  Limited; 
Deniai  of  Appiication  for  a  Temporary 
Exemption  From  Air  Bag  Provisions  of 
Federai  Motor  Vehicle  Safety  Standard 
No.  208 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Denial  of  application  for  a 
temporary  exemption  from  air  bag 
provisions  of  Federal  Motor  Vehicle 
Safety  Standard  No.  208,  Occupant 
Crash  Protection. 

SUMMARY:  This  notice  denies  the 
petition  of  Morgan  Motor  Company, 
Limited  (Morgan)  for  a  temporary 
exemption  from  the  air  bag 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  208, 
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Occupant  Crash  Protection,  for  the 
Morgan  “traditional  roadster”  from 
September  2006  through  September 
2009.  The  basis  of  the  application  is  that 
compliance  would  cause  substantial 
economic  hardship  to  a  manufacturer 
that  states  it  has  tried  in  good  faith  to 
comply  with  the  standard.  NHTSA 
notes  that  Morgan  has  known  since 
1997  that  it  could  not  procure  more  air 
bags,  but  provided  no  evidence  of 
attempts  to  secure  an  alternate  source  of 
air  bags. 

In  accordance  with  the  requirements 
of  49  U.S.C.  30113(b)(2),  we  published 
a  Federal  Register  document  on  August 
15,  2006  annoimcing  receipt  of 
Morgan’s  application. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Dorothy  Nakama  in  the  Office  of  Chief 
Counsel,  NCC-112,  {Phone:  202-366- 
2992;  Fax  202-366-3820). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Founded  in  1909,  Morgan  is  a  small, 
privately-owned  vehicle  manufacturer 
producing  approximately  600  specialty 
sports  cars  per  year.^  Morgan 
manufachires  several  models,  but  at 
present,  only  sells  the  Aero  8  in  the  U.S. 
Morgan  intended  to  produce  a  vehicle 
line  specific  to  the  U.S.  market,  with 
Ford  supplying  the  engine  and 
transmission.  However,  for  technical 
reasons,  the  project  did  not  come  to 
fruition,  and  Morgan  temporarily 
stopped  selling  vehicles  in  the  U.S.  in 
2004.  In  May  2005,  Morgan  obtained  a 
temporary  exemption  from  this  agency’s 
biunper  standard  emd  began  selling  the 
Aero  8  in  the  U.S. 

On  July  12,  2006  (71  FR  39386), 
NHTSA  published  a  notice  of  receipt  of 
five  applications  for  temporary 
exemptions  from  the  advanced  air  bag 
requirements  ^  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  208, 
Occupant  Crash  Protection.  Among 
these  petitions  was  an  October  4,  2005 
one  from  Morgan,  for  the  Aero  8,  which 
is  discussed  at  pages  39390-39391. 
Morgan’s  petition  is  included  in  the 


'  A  manufecturer  is  eligible  to  apply  for  a 
hardship  exemption  if  its  total  motor  vehicle 
production  in  its  most  recent  year  of  production 
does  not  exceed  10,000,  as  determined  by  the 
NHTSA  Administrator  (15  U.S.C.  1410(d)(1)). 

2  In  2000,  NHTSA  upgraded  the  requirements  for 
air  bags  in  passenger  cars  and  light  trucks,  requiring 
what  are  commonly  known  as  “advanced  air  bags.” 
The  upgrade  was  designed  to  meet  the  goals  of 
improving  protection  for  occupants  of  all  sizes, 
belted  and  unbelted,  in  moderate  to  high  speed 
crashes,  and  of  minimizing  the  risks  posed  by  air 
bags  to  in&nts,  children,  and  other  occupants, 
especially  in  low  speed  crashes.  See  65  FR  30680 
[May  12.  2000)  (Docket  No.  NHTSA-2000-7013). 


docket  for  that  notice,  i.e..  Docket 
NHTSA-2006-25324. 

That  notice  of  receipt  did  not  address 
a  second  request  by  Morgan.  In 
correspondence  dated  February  6,  2006, 
Morgan  petitioned  for  an  exemption  for 
a  different  vehicle,  its  “traditional 
roadster,”  from  all  air  bag  requirements 
in  FMVSS  No.  208  [i.e.,  the  standard’s 
requirement  that  vehicles  be  equipped 
with  air  bags  as  well  as  the  advanced  air 
bag  requirements)  from  September  2006 
through  September  2009.  That  company 
titled  this  correspondence  “Supplement 
to  Pending  Morgan  Part  555  Temporary 
Exemption.”  Morgan  explained  that  it 
did  not  file  a  petition  for  the  traditional 
roadster  at  the  same  time  as  it  petitioned 
for  the  Aero  8  because  in  October  2005 
(when  the  Aero  8  petition  was  filed), 
Morgan  planned  to  sell  only  the  Aero  8 
in  the  U.S.  from  September  2006- 
September  2009.  The  compemy  did  not 
plan  to  sell  the  traditional  roadster 
during  that  period  because  the  Rover 
engine  used  in  the  U.S.  version  of  the 
traditional  roadster  for  35  y ecu's  was  no 
longer  able  to  meet  more  stringent  U.S. 
emissions  standards. 

In  late  2005,  Morgan  foimd  a  U.S.- 
certified  Ford  V6  engine  for  the  U.S. 
traditional  roadster  and  built  a  limited 
production  run  of  80  vehicles.  The 
traditional  roadster  “immediately  sold 
out.”  In  order  to  maintain  U.S.  sales  and 
to  produce  revenue,  Morgan  then 
decided  to  continue  to  sell  the  U.S. 
traditional  roadster.  However,  while  the 
traditional  roadster  had  had  a 
mechanical  Breed  standard  air  bag 
system  (i.e.,  non-advanced  air  bag 
system)  since  1996,  those  air  bags  are 
now  out  of  production  and  are  no  longer 
available.  Morgan  indicated  that  the 
final  limited  production  run  of  80 
vehicles  using  the  Ford  V6  engine  used 
the  last  of  these  air  bag  systems.  In 
addition,  Morgan  stated  that  the  Aero  8 
standard  air  bag  system  cannot  be  fitted 
to  the  traditional  roadster  because  the 
interiors  and  chassis  are  completely 
different. 

We  note  that  in  its  February  2006 
correspondence,  Morgan  asked  that  its 
exemption  requests  for  the  traditional 
roadster  and  Aero  8  be  considered 
independently.  On  September  7,  2006 
(71  FR  52851),  NHTSA  issued  its 
determinations  of  five  manufacturers 
petitioning  for  temporary  exemptions 
from  the  advanced  air  bag  requirements 
of  Standard  No.  208.  Morgan’s  Aero  8 
petition  was  addressed  at  pages  52862- 
52865. 

As  noted  above,  NHTSA  upgraded  the 
requirements  for  air  bags  in  2000  to 
require  advanced  air  bags  in  passenger 
cars  and  light  trucks.  The  advanced  air 
bag  requirements  were  a  culmination  of 


a  comprehensive  plan  that  the  agency 
announced  in  1996  to  address  the 
adverse  effects  of  air  bags.  This  plan 
also  included  an  extensive  consumer 
education  program  to  encourage  the 
placement  of  children  in  rear  seats.  The 
new  requirements  were  phased  in 
beginning  with  the  2004  model  year. 

Small  volume  manufactmers  (i.e., 
original  vehicle  manufacturers 
producing  or  assembling  fewer  than 
5,000  vehicles  annually  for  sale  in  the 
United  States)  were  not  subject  to  the 
advanced  air  bag  requirements  until 
September  1,  2006,  but  their  efforts  to 
bring  their  respective  vehicles  into 
compliance  with  these  requirements 
began  several  years  ago.  However, 
because  the  new  requirements  were 
challenging,  major  air  bag  suppliers 
concentrated  their  efforts  on  working 
with  large  volume  manufacturers  and 
thus,  until  recently,  small  volume 
manufacturers  had  limited  access  to 
advanced  air  bag  technology.  Because  of 
the  complex  nature  of  the  requirements 
for  protecting  out-of-position  occupants, 
“off-the-shelf  systems  could  not  be 
readily  adopted.  Further  complicating 
matters,  because  small  volume 
manufacturers  build  so  few  vehicles,  the 
costs  of  developing  custom  advanced  air 
bag  systems,  compared  to  potential 
profits,  discouraged  some  air  bag 
suppliers  from  working  with  small 
volume  manufacturers. 

The  agency  has  carefully  tracked 
occupant  fatalities  resulting  from  air  bag 
deployment.  Our  data  indicate  that  the 
agency’s  efforts  in  the  area  of  consumer 
education  and  manufacturers’  providing 
depowered  air  bags  were  successful  in 
reducing  air  bag  fatalities  even  before 
advanced  air  bag  requirements  wete 
implemented. 

As  indicated  above,  for  its  traditional 
roadster,  Morgan  is  requesting  an 
exemption  not  only  from  the  advanced 
air  bag  requirements,  but  also  from  the 
standard’s  requirements  for  air  bags 
altogether.  As  always,  we  are  concerned 
about  the  potential  safety  implications 
of  any  temporary  exemptions  granted  by 
this  agency. 

II.  Morgan’s  Statement  of  Economic 
Hardship 

In  accordance  with  49  U.S.C.  30113 
and  the  procedures  in  49  CFR  Part  555, 
Morg^  petitioned  NHTSA  for  a 
temporary  exemption  from  standard  and 
advanced  air  bag  requirements  of 
FMVSS  No.  208.  The  basis  for  its 
application  is  that  compliance  would 
cause  substantial  economic  hardship  to 
a  manufacturer  that  has  tried  in  good 
faith  to  comply  with  the  standard.  The 
agency  closely  examines  and  considers 
the  information  provided  by 
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manufacturers  in  support  of  these 
factors  and  in  addition,  pursuant  to  49 
U.S.C.  30113(b)(3)(A),  determines 
whether  an  exemption  is  in  the  public 
interest  and  consistent  with  49  U.S.C. 
Chapter  301. 

Morgan  stated  that  without  the  sales 
of  the  U.S.  traditional  roadster  from 
September  2006-September  2009,  it 
would  lose  an  additional  $315,000  on 
top  of  the  losses  estimated  in  the 
October  2005  petition  for  the  Aero.^  It 
further  stated  that  if  it  were  able  to  sell 
the  traditional  roadster  in  the  U.S. 
during  that  period,  “the  resulting 
revenues  would  also  be  critical  to 
funding  the  development  of  the  new 
advanced  air  bag  for  use  in  all  Morgan 
vehicles  destined  for  the  U.S.  after 
September  2009.”  Morgan’s  previous 
financial  submission  indicates  that  the 
company’s  losses  over  the  last  5  years 
have  totaled  more  than  $3,600,000.  In 
2004,  Morgan  made  a  small  profit  for 
the  first  time  in  three  years.  Morgan 
predicted  a  net  loss  for  fiscal  year  2005. 

Morgan  stated  that  even  adding  the 
projected  sales  of  the  traditional 
roadster,  the  total  U.S.  “exempted-car 
sales”  forecast  for  September  2006- 
September  2009  remain  about  the  same: 
for  2006,  50  vehicles;  for  2007,  250 
vehicles;  for  2008,  250  vehicles;  and  for 
2009,  250  vehicles.  Morgan  also 
provided  information  on  the  sales  of  the 
80  model  year  2005  traditional  roadsters 
(with  the  Ford  V6  engine). 

We  note  that  in  commenting  on  the 
agency’s  July  2006  notice  concerning  its 
request  for  a  temporary  exemption  for 
the  Aero  8,  Morgan  indicated  that  the 
temporary  exemptions  it  was  seeking 
would  involve  400  Aero  8s  over  three 
years,  and  400  traditional  roadsters  over 
three  years. 

in.  Morgan’s  Statement  of  Good  Faith 
Efforts  to  Comply 

In  its  October  2005  submission, 
Morgan  stated  that  it  has  been  working 
with  the  air  bag  supplier  Siemens  to 
develop  an  advanced  air  bag  system  for 
the  Aero  8.  However,  a  lack  of  funds 
and  technical  problems  precluded  the 
implementation  of  an  advanced  air  bag 
system  for  the  Aero  8.  It  said  that  the 
minimum  time  needed  to  develop  an 
advanced  air  bag  system  (provided  that 
there  is  a  source  of  revenue)  is  2  years. 
Specific  technical  challenges  include 
the  following  matters.  Morgan  does  not 
have  access  to  the  necessary  sensor 
technology  to  pursue  the  “full 
suppression”  passenger  air  bag  option. 


^Estimated  to  be  between  $3,196,179  and 
$5,066,938.  When  costs  for  interior  redesign,  crash 
cars,  and  tooling  are  included,  the  estimate  rises  to 
between  $5,648,679  and  $7,519,438.  (See  71  FR  at 
39391.) 


Due  to  the  design  of  the  Apro  8  platform 
dashboard,  an  entirely  new  interior 
solution  and  design  must  be  developed. 
Chassis  modifications  are  anticipated 
due  to  the  originally  stiff  chassis  design. 

In  its  February  2006  petition,  Morgan 
stated  that  it  cannot  install  air  bags  in 
the  U.S.  traditional  roadsters  expected 
to  be  built  between  September  2006  and 
September  2009,  even  though  the  Aero 
8  vehicles  built  during  that  period  will 
have  standard  air  bags.  Morgan 
provided  two  reasons  why  the 
traditional  roadster  “cannot  have  air 
bags”  even  though  the  Aero  8  can.  First, 
since  1996,  the  traditional  roadsters 
have  had  a  mechanical  Breed  standard 
air  bag  system.  In  1997,  Breed  stopped 
production  of  the  air  bags  fitted  to  the 
traditional  roadstefs.  Thus,  these  bags 
are  no  longer  available.  Morgan  states 
that  it  cannot  obtain  any  more 
components.  The  final  run  of  the  80 
traditional  roadsters  with  the  Ford  V6 
engine  used  the  last  of  the  air  bag 
systems. 

Second,  the  Aero  8  standard  air  bag 
system  cannot  be  fitted  into  the 
traditional  roadster  because  the  interiors 
and  chassis  are  completely  different. 
Morgan  asserts  that  it  would  not  be 
possible  to  integrate  the  Aero  8  air  bag 
components  into  the  traditional 
roadster’s  design  because  of  both 
physical  and  operational  differences. 
The  Aero  8  air  bag  steering  wheel  will 
not  fit  in  the  traditional  roadster’s 
design,  and  the  Aero  8  passenger  air  bag 
will  not  fit  into  the  traditional  roadster’s 
instrument  panel.  In  terms  of  air  bag 
operation,  to  use  the  Aero  8  system  in 
the  traditional  roadster,  there  would 
have  to  be  a  new  deployment  control/ 
trigger  system  developed  due  to  the 
significantly  different  crash  pulses 
between  the  Aero  8  aluminum  tub  and 
the  traditional  roadster  steel  chassis. 

Morgan  stated  that  the  traditional 
roadster  will  have  an  advanced  air  bag 
system  at  the  same  time  that  the  Aero 
8  will.  At  present,  the  traditional 
roadster  uses  the  same  design  as  it  has 
had  since  1936,  a  steel  chassis  with  a 
wooden  ft’ame  for  the  body  panels.  As 
part  of  the  development  of  the  advanced 
air  bag  system,  Morgan  plans  to  switch 
the  traditional  roadster  onto  the 
aluminum  tub  chassis  used  by  the  Aero 
8.  In  this  way,  the  advanced  air  bag 
program  (through  Siemens)  that  Morgan 
outlined  in  its  Part  555  exemption 
petition  for  the  Aero  8  will  also  be 
applicable  to  the  traditional  roadster. 
Morgan  believes  that  when  its  advanced 
air  bag  system  is  ready  in  2009,  the  air 
bag  system  will  simultaneously  be 
installed  in  both  the  Aero  and 
traditional  roadster  models.  Morgan 
asserts  that  it  “obviously  cannot  expend 


the  resources  to  develop  an  air  bag 
system — advanced  or  standard”  for  the 
traditional  roadster  that  is  separate  fi-om 
the  air  bag  system  being  developed  for 
the  Aero  8.  Morgan  cites  this  inability 
as  the  reason  why  there  cemnot  be  an 
interim  standard  air  bag  system  for  the 
traditional  roadster  during  the  period 
September  2006-September  2009. 

IV.  Morgan’s  Statement  of  Public 
Interest 

In  its  original  petition,  which 
concerned  the  Aero  8,  Morgan  made 
several  arguments  supporting  its  view 
that  the  requested  exemption  is 
consistent  with  the  public  interest. 
According  to  Morgan,  if  the  exemption 
were  denied  and  Morgan  stopped  U.S. 
sales,  Morgan’s  U.S.  dealers  would 
unavoidably  have  numerous  lay-offs, 
resulting  in  some  loss  of  jobs  in  the  U.S. 
Denial  of  an  exemption  would  reduce 
consumer  choice  in  the  specialty  sports 
car  market  sector  in  which  Morgan  cars 
compete.  That  company  argued  further 
that  the  Morgan  vehicles  would  not  be 
used  extensively  by  owners,  and  would 
be  unlikely  to  carry  small  children. 
Finally,  according  to  Morgan,  granting 
an  exemption  would  assure  the 
continued  availability  of  proper  parts 
and  service  support  for  existing  Morgan 
owners.  Without  an  exemption,  Morgan 
would  be  forced  out  of  the  U.S.  market, 
making  it  difficult  for  Morgan  dealers  to 
support  existing  customers. 

We  note  that  in  its  February  2006 
correspondence  requesting  an 
exemption  for  the  traditional  roadster, 
Morgan  generally  did  not  discuss 
whether  or  how  these  arguments  would 
apply  to  its  request  concerning  the 
traditional  roadster.  We  invited  Morgan 
to  address  this  issue.  As  indicated 
above,  Morgan  did  argue  that  revenues 
fi'om  selling  the  traditional  roadster 
would  be  critical  to  funding  the 
development  of  the  new  advemced  air 
bag  for  use  in  all  Morgan  vehicles 
destined  for  the  U.S.  after  September 
2009. 

V.  Notice  of  Receipt  of  Petition  and 
Public  Comments 

On  August  15,  2006  (71  FR  46974) 
(Docket  No.  NHTSA-2006-25592), 
NHTSA  published  a  Notice  of  Receipt  of 
Application  for  a  Temporary  Exemption 
from  Air  Bag  Provisions  of  Federal 
Motor  Vehicle  Safety  Standard  No.  208, 
and  asked  for  public  comment,  hi 
response,  NHTSA  received  two  sets  of 
comments,  both  from  Morgan  and  both 
undated. 

In  the  first  set  of  comments,  Morgan 
compared  its  petition  with  the  grant  of 
a  Part  555  advanced  air  bag  exemption 
to  Ferrari  (see  71  FR  29389,  May  22, 
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2006).  Morgan  stated  that,  like  Ferrari, 
its  product  cycles  must  last  longer  than 
those  typical  in  the  industry.  Morgan 
also  stated  that,  as  did  Ferrari,  it  made 
a  good  faith  effort,  but  could  not  find  a 
practicable  way  to  meet  the  air  bag 
requirements.  Morgan  stated  that  its  air 
bag  supplier  went  out  of  business, 
which  resulted  in  a  lack  of  components. 
Morgan  concluded  that  it  needed  the 
exemption  in  order  to  implement  a  new 
advanced  air  bag  system  on  a  new 
chassis.  Morgan  also  commented  on  the 
safety  implications  of  granting  the 
petition  and  provided  additional  points 
on  why  grcmting  Morgan’s  petitions 
would  be  “in  the  public  interest.” 

Finally,  Morgan  updated  its  2004  and 
2005  financial  statements  as  follows. 
Morgan’s  original  submission  indicated 
that  in  2004,  Morgan  made  a  “profit  of 
372,504  pounds.”  It  was  subsequently 
determined  that  Morgan  showed  a  loss 
of  11,207  pounds  (approximately 
$21,000).  Morgan  explained  that  the 
difference  resulted  from  “certain  vehicle 
sales  that  in  fact  did  not  materialize.” 
Morgan  further  stated  that  although  it 
earlier  stated  that  “the  results  predicted 
*  *  *  for  2005  were  a  small  loss  of 
£3,248”  (approximately  $6,000),  the 
final  accoimts  showed  a  larger  loss  of 
£386,140  (approximately  $723,000). 
Morgan  explained  that  the  difference 
arises  out  of  the  amortization  of 
additional  R  &  D  costs. 

In  the  second  set  of  comments, 

Morgan  compared  its  petition  to  that  of 
Saleen,  which  recently  received  a  one- 
year  extension  of  a  complete  air  bag 
exemption,  which  was  a  partial  grant  of 
Saleen’s  petition  for  extension  for  three 
more  years.  Morgan  stated  that  its 
petition  differed  from  that  of  Saleen, 
which  already  had  five  years  under  a 
complete  air  bag  exemption  when  it 
asked  for  an  initial  exemption.  Morgan 
stressed  that  it  was  petitioning  for  an 
initial  exemption,  not  an  extension,  and 
for  a  period  of  time  that  is  “half  the  total 
munber  of  exemption  years  that  Saleen 
has  now  received.”  Morgan  also  once 
again  emphasized  that  it  made  good 
faith  efforts  to  meet  the  air  bag 
requirements,  citing  again  that  it  used 
an  air  bag  system  that  was  in  production 
for  eight  years,  which  can  no  longer  be 
used  because  the  supplier  went  out  of 
business.  Morgan  also  stated  that  the 
fact  that  it  can  no  longer  source 
components  for  its  already  existing  air 
bag  system  further  distinguishes  Morgan 
from  Saleen. 

VI.  Agency  Decision 

NHTSA  denies  Morgan’s  petition  for 
the  “traditional  roadster.”  Morgan  has 
informed  NHTSA  that  the  traditional 
roadster  will  have  the  same  advanced 


air  bag  system  as  the  Aero  8  in  2009, 
when  the  traditional  roadster’s  chassis 
will  be  modified  to  accommodate  the 
advanced  air  bag  system.  In  the 
following  discussion,  NHTSA  focuses 
on  Morgan’s  attempts  to  secure  a 
standard  air  bag  for  its  traditional 
roadsters  for  September  2006- 
September  2009.  In  the  background 
information  regarding  Morgan’s 
attempts  to  secure  both  the  standard  emd 
advanced  air  bags,  Morgan  states  that  its 
last  source  of  standard  air  bags  was  in 
1997  from  Breed.  Since  Breed  no  longer 
manufactures  the  standard  air  bags,  they 
are  no  longer  available.  In  late  2005, 
after  it  found  a  U.S.-certified  Ford  V6 
engine  for  the  U.S.  traditional  roadster, 
Morgan  built  a  limited  production  run 
of  80  traditional  roadsters,  installing  iii 
them  the  last  of  the  Breed  standard  air 
bags.  Morgan  informs  us  that  the 
standard  air  bag  system  on  its  Aero  8 
cannot  be  fitted  to  the  traditional 
roadster  because  the  interiors  and 
chassis  are  completely  different. 

In  its  petition,  Morgan  simply  states 
that  it  “obviously  cannot  expend  the 
resources  to  develop  an  air  bag  system — 
advemced  or  standard”  for  the 
traditional  roadster  that  is  separate  from 
the  air  bag  system  being  developed  for 
the  Aero  8.  It  appears  that  Morgan  had 
no  plans  to  sell  ffie  traditional  roadster 
in  the  U.S.  after  1997.  It  appears  that  it 
was  only  in  late  2005,  when  Morgan 
equipped  U.S.-certified  engine  vehicles 
with  ^e  last  of  the  standard  air  bags  and 
had  better  than  expected  sales  that  it 
decided  to  attempt  to  reintroduce  the 
traditional  roadster  into  the  U.S.  market. 
However,  the  agency  has  no  information 
indicating  that  Morgan  attempted  to 
find  a  new  source  for  the  standard  air 
bag.  Although  Morgan  may  not  have 
been  able  to  develop  its  own  standard 
air  bag  system  for  the  traditional 
roadster,  it  did  not  describe  any  contacts 
it  made  with  potential  suppliers  of 
standard  air  bags,  or  provide  quotations 
(even  on  a  confidential  basis)  fi-om 
possible  sources  that  would  be  qualified 
to  develop  standard  air  bags  for  the 
traditional  roadster.  Without  this 
information,  NHTSA  is  unable  to 
determine  the  extent  of  the  economic 
hardship  it  would  cause  Morgan  to 
procure  standard  air  bags  in  the  Aero  8. 

In  its  comments,  Morgan  compared  its 
petition  with  those  of  Ferrari  and  Saleen 
(which  received  a  one  year  temporary 
exemption  out  of  the  t^ee  years  for 
which  it  petitioned).  The  major 
difference  between  Morgan’s  petition 
and  those  of  Ferrari  and  Saleen  is  that 
Morgan’s  petition  lacks  the  detail 
provided  by  Ferrari  and  Saleen 
describing  how  each  company 
attempted  to  secure  alternate  sources  of 


air  bags,  and  how  much  it  would  cost 
each  company,  if  a  somce  were 
available. 

In  its  petition,  Ferrari  provided  the 
following; 

1.  Chronological  analysis  of  Ferrari ’s  efforts 
to  comply,  showing  the  relationship  to  the 
rulemaking  history  of  the  advanced  air  bag 
requirements. 

2.  Itemized  costs  of  each  component  that 
would  have  to  be  modified  in  order  to 
achieve  compliance. 

3.  Discussion  of  alternative  means  of 
compliance  and  reasons  for  rejecting  these 
alternatives. 

4.  List  of  air  bag  suppliers  that  were 
approached  in  hopes  of  procming  necessary 
components. 

*  *  * 

6.  Corporate  balance  sheets  for  the  past  3 
years,  and  projected  balance  sheets  if  the 
petition  is  denied.^ 

In  its  petition  dated  January  24,  2006, 
Saleen  cited  by  name  the  air  bag 
developers  and  suppliers  it  approached 
about  assisting  Saleen  in  developing  an 
advanced  air  bag  system  (see  page  3  of 
the  petition).  Saleen  also  provided 
pursuant  to  49  CFR  Part  555.6(a)(1), 
“Engineering  and  financial  information 
demonstrating  in  detail  how  compliance 
or  failure  to  obtain  an  exemption  would 
cause  substantial  economic  hardship,” 
and  included  information  such  as  the 
vehicle  components  that  would  have  to 
be  modified  to  accommodate  an  air  bag 
system  (pages  3—4),  and  the  itemized 
costs  to  modify  each  component  (page 
4). 

Because  Morgan  did  not  provide  a 
similar  level  of  detail  about  the  efforts 
it  undertook  to  find  alternative  sources 
of  a  standard  air  bag  and  costs  that 
would  be  entailed  in  modifying  the 
traditional  roadster  to  accommodate  a 
standard  air  bag,  NHTSA  was  unable  to 
conclude  that  meeting  the  air  bag 
requirements  for  Morgan  would  “cause 
substantial  economic  hardship  to  a 
manufacturer  that  has  tried  to  comply 
with  the  standard  in  good  faith.” 

Finally,  NHTSA  notes  that  in  the 
August  15,  2006  notice  of  receipt  of 
Morgan’s  application  for  a  temporary 
exemption  for  the  traditional  roadster, 
we  invited  Morgan  to  address  the  issue 
of  how  granting  Morgan’s  petition  for 
exemption  for  tbe  traditional  roadster 
would  be  in  the  public  interest.  We 
noted  that  all  the  public  interest 
arguments  raised  in  the  August  2006 
notice  were  taken  from  Morgan’s 
petition  for  the  Aero  8,  Morgan  did  not 
respond  to  NHTSA’s  request  on  this 


See  Ferrari  S.p.A.  and  Ferrari  North  America, 
Inc.  Grant  of  Application  for  a  Temporary 
Exemption  from  S14.2.  of  Federal  Motor  Vehicle 
Safety  Standard  No.  208  (71  FR  29389,  May  22. 
2006)  (Docket  No.  NHTSA-2005-23093).  at  page 
29390. 
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issue,  and  did  not  provide  an 
independent  basis  for  the  agency’s 
determining  how  granting  Morgan’s 
petition  for  the  traditional  roadster 
would  be  in  the  public  interest. 

Authority:  49  U.S.C.  30113;  delegations  of 
authority  at  49  CFR  1.50.  and  501.8. 

Issued  on:  January  30,  2007. 

Nicole  R.  Nason, 

Administrator. 

(FR  Doc.  E7-1735  Filed  2-1-07;  8:45  am] 
BILLING  CODE  49ia-S»-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 

Comment  Request 

January  26,  2007. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000,  1750 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  March  5,  2007  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1566. 

Type  of  Review:  Extension. 

Title:  Notice  97-66,  Certain  Payments 
Made  Pursuant  to  a  Securities  Lending 
Transaction. 

Description:  Notice  97-66  modifies 
final  regulations  which  are  effective 
November  14, 1997.  The  Notice  relaxes 
the  statement  requirement  with  respect 
to  substitute  interest  payments  relating 
to  securities  loans  and  repurchased 
transactions.  It  also  provides  a 
withholding  mechanism  to  eliminate 
excessive  withholding  on  multiple 
payments  in  a  chain  of  substitute 
dividend  payments. 

Respondents:  Businesses  and  other 
for-profit  institutions. 

Estimated  Total  Burden  Hours:  61,750 
hours. 

OMB  Number:  1545-1224. 

Type  of  Review:  Extension. 

Title:  INTL-1 12-88  (Final)  Allocation 
and  Apportionment  of  Deduction  for 
State  Income  Taxes. 

Description:  This  regulation  provides 
guidance  on  when  and  how  the 


deduction  for  state  income  taxes  is  to  he 
allocated  and  apportioned  between 
gross  income  fi’om  sources  within  and 
without  the  United  States  in  order  to 
determine  the  amount  of  taxable  income 
ft'om  those  sources.  The  reporting 
requirements  in  the  regulation  affect 
those  taxpayers  claiming  foreign  tax 
credits  who  elect  to  use  an  alternative 
method  from  that  described  in  the 
regulation  to  allocate  and  apportion 
deductions  for  state  income  taxes. 

Respondents:  Businesses  and  other 
for-profit  institutions. 

Estimated  Total  Burden  Hours:  1,000 
hours. 

OMB  Number:  1545-0159. 

Title:  Annual  Return  To  Report 
Transactions  With  Foreign  Trusts  and 
Receipts  of  Certain  Foreign  Gifts. 

Type  of  Review:  Extension. 

Form:  352. 

Description:  Form  3520  is  filed  by 
U.S.  persons  who  create  a  foreign  trust, 
transfer  property  to  a  foreign  trust, 
receive  a  distribution  from  a  foreign 
trust,  or  receive  a  large  gift  from  a 
foreign  source.  IRS  uses  the  form  to 
identify  the  U.S.  persons  who  may  have 
transactions  that  may  trigger  a  tetxable 
event  in  the  future. 

Respondents:  Businesses  and  other 
for-profit  institutions. 

Estimated  Total  Burden  Hours:  71,742 
hours. 

OMB  Number:  1545-1458. 

Title:  REG— 209835-86  (formerly 
INTL-933-86)  (Final)  Computation  of 
Foreign  Taxes  Deemed  Paid  Under 
Section  902  Pursuant  to  a  Pooling 
Mechanism  for  Undistributed  Earnings 
and  Foreign  Taxes. 

Type  of  Review:  Extension. 

Description:  These  regulations 
provide  rules  for  computing  foreign 
taxes  deemed  paid  under  section  902. 
The  regulations  affect  foreign 
corporations  and  their  U.S.  corporate 
shareholders. 

Respondents:  Businesses  or  other  for- 
profit  institutions. 

Estimated  Total  Burden  Hours:  1 
hour. 

OMB  Number:  1545-1856. 

Title:  Consent  To  Disclosure  of  Return 
Information. 

Type  of  Review:  Extension. 

Form:  13362. 

Description:  The  Consent  Form  is 
provided  to  external  applicant  that  will 
allow  the  Service  the  ability  to  conduct 
tax  checks  to  determine  if  an  applicant 
is  suitable  for  employment  once  they  are 
determined  qualified  and  within  reach 
to  receive  an  employment  offer. 

Respondents:  Federal  Government. 

Estimated  Total  Burden  Hours:  7,664 
hours. 


OMB  Number:  1545-1093. 

Title:  IA-56-87  and  IA-53-87  Final 
Minimum  Tcix — Tax  Benefit  Rule. 

Type  of  Review:  Extension. 

Description:  Section  58(h)  of  the  1954 
Internal  Revenue  Code  provides  that  the 
Secretary  shall  provide  for  adjusting  tax 
preference  items  where  such  items 
provided  no  tax  benefit  for  any  taxable 
year.  This  regulation  provides  guidance 
for  situations  where  tax  preference 
items  provided  no  tax  benefit  because  of 
available  credits  and  describes  how  to 
claim  a  credit  or  refund  of  minimum  tax 
paid  on  such  preferences. 

Respondents:  Businesses  and  other 
for-profit  institutions. 

Estimated  Total  Burden  Hours:  40 
hours. 

OMB  Number:  1545-1871. 

Tif/e;  REG-122379-02  Regulations 
Governing  Practice  Before  the  Internal 
Revenue  Service. 

Type  of  Review:  Extension. 

Description:  These  disclosures  will 
ensure  that  taxpayers  are  provided  with 
adequate  information  regarding  the 
limits  of  tax  shelter  advice  that  they 
receive,  and  also' ensure  that 
practitioners  properly  advise  of 
taxpayers  of  relevant  information  with 
respect  to  tax  shelter  opinions. 

Respondents:  Businesses  and  other 
for-profit  institutions. 

Estimated  Total  Burden  Hours:  13,333 
hours. 

Clearance  Officer:  Glenn  P.  Kirkland, 
(202)  622-3428,  Internal  Revenue 
Service,  Room  6516, 1111  Constitution 
Avenue,  NW.-,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Robert  Dahl, 

Treasury  PRA  Clearance  Officer. 

[FR  Doc.  E7-1687  Filed  2-1-07;  8:45  am] 
BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Quarterly  Publication  of  Individuals, 
Who  Have  Chosen  To  Expatriate,  as 
Required  by  Section  6039G 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury, 

ACTION:  Notice. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  IRC  section  6039G,  as 
amended,  by  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPPA)  of  1996.  This  listing  contains 
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the  name  of  each  individual  losing  meaning  of  section  877(a))  with  respect  information  during  the  quarter  ending 

United  States  citizenship  (within  the  to  whom  the  Secretary  received  December  31,  2006. 


Last  name 


CLARKE  . 

BOYKO  . 

TO . 

SINGH  . 

CHAN  . 

CHAN  . 

PEASE  . 

MCMILLAN  . . 

RASMUSSEN  ... 
NUSSBAUMER 
NUSSBAUMER  . 
NUSSBAUMER  . 

MELING  . 

HIRSCH  . 

MATSUNO  . 

TIEN  . 

SUEN . 

BUNEMAN  . 

WONG  . 

MIRO  . 

JAGGI-BURGER 

BURGER  . 

HUSTON  . 

FRASER  . 

STEVENS  . 

ANTAYA  . 

ANTAYA  . 

THOMSON  . 

HAYDEN  . 

THOMSON  . 

THOMSON  . 

THOMSON  . 

OJJEH  . 

BELT . 

TSUI  . 

DOBRA  . 

WU . 

ENCARNACION 

VOLPE . 

PENMAN  . 

YEUNG  . 

YEUNG  . 

LAM  . 

WINE  . 

RUANE  . 

JONKER-PANIS 

JONKER  . 

CHAN  . 

PENMAN  . 

PENMAN  . 

GRAHAM  . 

LAW . 

BAHREMAND  .... 

HAAG  . 

SCHOLL  . 

PASHA  . 

CHARITOS  . 

SAKAI  . 

NAKAZAWA  . 

HIRSCH  . 

CHEN  . 

DESOUTTER  .... 

SCOTT  . 

BOOTH  . 

SOLER  . 

NARGOLWALA  , 

PANOZ  . 

CHIU  . . . 

RUSSELL  . 

AU . 

BURNLEY  . 


CAROLINE 

DENNIS 

BENJAMIN  . 

JAYANT  . 

YAU . 

ANITA . 

VICTORIA  . 

FIONA  . 

ERIKA  . 

MAX  . 

EVA  . 

WALTER  . 

MARIAN  . 

STEVEN  . 

SHIHO 

CALVIN  . 

DAVID  . 

O  . 

KWOK  . 

ROGELIO . 

MAYA 

CATHERINE 

RICHARD 

LUCY 

ANDREW  . 

KENNETH  . 

MARGARET  .... 

GRANT  . 

ARTHUR  . 

COLLEEN  . 

NICOLE . 

BRENNA  . 

C  AQ  A 

MARCELLINUS 

KWOK  . 

NILUFER 

NANCY . 

BENJAMIN  . 

SANTO 

JEFFREY  . 

SOLOMON  . 

CECILIA  . 

EDWARD  . 

BEATRICE  . 

JOHN  . 

SUZANNE  . 

FRANCISCUS  . 

SUM  . 

RICHARD 

ANNE  . 

OLIVER  . 

KA  . 

RAMIN 

ANTHONY 

STEFAN 

NAJDAT  . 

LEONIDAS 

YOKO 

TOSHIYUKI 

MARTIN  . 

ANNIE  . 

ANTHONY 

MICHAEL  . 

PATRICIA . 

ROBERTO  . 

KAIKHUSHRU  . 

DONALD  . 

SHIRLEY . 

JONATHON  .... 

JASON  . 

ROGER  . 


First  name 


NGAI  M. 

K. 

WING 
WAI  LING 
ELAINE 
MICHELLE 
M. 

RAINER 
ELISABETH 
KARL  OTTO 
CRONIN 
RICHARD 

FRANCIS 
TOI  WAI 
PETER 
YING 
G. 


DAVID 

FRANCIS 

FAY 

C. 

E. 

D. 

L. 

M. 

W. 

FUNG  D. 

BING  YUN 
S. 

D. 

TO  LING 
DIP  YEE 
S. 

E. 

P. 

H. 

A. 

CHU  LEE 

V. 

J. 

LOK 


I. 


J. 

A.  Y. 

DAVID 

A. 

A. 

SHIAVAX 

E. 

LAI  LING 

CHARLES 

O. 

LEON 


Middle  name/initials 
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Last  name 

First  name 

Middle  name/initials 

IMHOOF  . 

CLAUDE . 

R. 

REDDY  . 

MUNI  . 

KRISHNA  T. 

WATSON  . 

LORRAINE . 

ELISE 

FARRELL  . 

SEAN  . 

T. 

PAREKH  . 

NIMIL . 

R. 

ELUSION  . 

EDGAR 

BRAUNSCHWEITZER  ... 

LUKAS 

BRAUNSCHWEITZER  ... 

GABRIELLE  . 

S. 

TIMMERMANN  . 

WILLIAM  . 

FREDERICK 

NAVABI  . 

KOUSHNA 

BANKS  . 

ALISTAIR  . 

GLOVER 

HUANG  . 

HUI  MEI 

HUEBNER  . 

ANNELLESE 

MANERA  . 

DAVID  . 

RICHARD 

YENSEN  . 

. 

GABRIELLE 

TAN  . 

ANSEL  . 

TSU  MINH 

CLARKE  . 

CAROLINE  . 

LOUISE 

SVENSSON  . 

ULF 

RICHARDSON  . 

ALLEN 

HESTER  . 

MARILYN  . 

JOYCE 

HESTER  . 

WILLIAM  . 

FAUGHN 

LONCARIC  . 

BORAN 

LAU . 

JOSEPH  . 

SI-SING 

HO  . 

LAURA  . 

M. 

SAKSLUND  . 

HENNING 

KATZER  . 

YVONNE  . 

L. 

NUSSBAUMER  . 

GEORG  . 

MARKUS 

RAWLES  . 

HILARY  . 

LYNNE 

RAWLES  . 

IAN 

JONES  . 

ALEXANDRA  . 

DONALDSON 

ATKINS . 

TIMOTHY  . 

R. 

GUEST  . . 

CHRISTOPHER 

BARTON  . 

MONICA . 

D. 

RAMCHANDRAN  ....: . 

GANESH 

GWERDER  . 

MICHELE 

Dated:  January  18,  2007. 

Angie  Kaminski, 

Examinations  Operations,  Philadelphia 
Compliance  Services. 

[FR  Doc.  E7-1692  Filed  2-1-07;  8:45  am] 
BILLING  CODE  4«30-01-P 


Part  n 


Nuclear  Regulatory 
Commission 

10  CFR  Parts  170  and  171 
Revision  of  Fee  Schedules;  Fee  Recovery 
for  FY  2007;  Proposed  Rule 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 

RIN3150-AI00 

Revision  of  Fee  Scheduies;  Fee 
Recovery  for  FY  2007 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  the  licensing,  inspection,  and 
annual  fees  charged  to  its  applicemts 
and  licensees.  The  proposed 
amendments  eire  necessary  to 
implement  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90), 
as  amended,  which  requires  that  the 
NRC  recover  approximately  90  percent 
of  its  budget  authority  in  fiscal  year  (FY) 
2007,  less  the  ammmts  appropriated 
from  the  Nuclear  Waste  Fund  (NWF), 
and  for  Waste  Incidental  to 
Reprocessing  (WIR)  and  generic 
homeland  security  activities.  Based  on 
the  FY  2007  Energy  and  Water 
Development  Appropriations  Bill  (H.R. 
5427),  passed  by  the  U.S.  House  of 
Representatives,  the  NRC’s  required  fee 
recovery  amount  for  the  FY  2007  budget 
is  approximately  $663.7  million.  After 
accoimting  for  carryover  and  billing 
adjustments,  the  total  amount  to  be 
recovered  through  fees  is  approximately 
$664.9  million.  A  final  appropriation 
has  not  been  enacted.  Thus,  the  total 
amount  that  must  be  recovered  through 
fees  may  be  different  once  a  final 
appropriation  is  enacted. 

DATES:  The  comment  period  expires 
March  5,  2007.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  NRC  is  able 
to  ensure  only  that  comments  received 
on  or  before  ^is  date  will  be 
considered.  Because  OBRA-90  requires 
that  the  NRC  collect  the  FY  2007  fees  by 
September  30,  2007,  requests  for 
extensions  of  the  comment  period  will 
not  be  granted. 

ADDRESSES:  You  may  submit  comments 
by  any  one  of  the  following  methods. 
Please  include  number  RIN  3150-A100 
in  the  subject  line  of  your  comments. 
Comments  on  rulemakings  submitted  in 
writing  or  in  electronic  form  will  be 
made  available  to  the  public  in  their 
entirety  on  the  NRC  rulemaking  Web 
site.  Personal  information  will  not  be 
removed  from  your  comments. 

Mail  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  ATTN: 
Rulemaidngs  and  Adjudications  Staff. 


E-mail  comments  to:  SECY@nrc.gov.  If 
you  do  not  receive  a  reply  e-mail 
confirming  that  we  have  received  your 
comments,  contact  us  directly  at  (301) 
415-1966.  You  may  also  submit 
comments  via  the  NRC’s  rulemaking 
Web  site  at  http://ruleforum.llnl.gov. 
Address  questions  about  our  Web  site  to 
Ms.  Carol  Gallagher,  301—415-5905;  e- 
mail  CAG@nrc.gov.  Comments  can  also 
be  submitted  via  the  Federal 
eRulemaking  Portal  at  http:// 
www.regulations.gov. 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland  - 
20852,  between  7:30  a.m.  and  4:15  p.m. 
Federal  workdays.  (Telephone  301-415- 
1966). 

Fax  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission  at  (301) 
415-1101. 

Publicly  available  documents  related 
to  this  rulemaking  may  be  viewed 
electronically  on  the  public  computers 
located  at  the  NRC’s  Public  Document 
Room  (PDR),  Room  Ol  F21,  One  White 
Flint  North,  11555  Rockville  Pike, 
Rockville,  Maryland.  The  PDR 
reproduction  contractor  will  copy 
documents  for  a  fee.  Selected 
documents,  including  comments,  may 
be  viewed  and  downloaded 
electronically  via  the  NRC  rulemaking 
Web  site  at  http://ruleforum.llnl.gov.  * 

To  obtain  additional  information  on 
the  NRC’s  FY  2007  budget  request, 
commenters  and  others  may  review 
NUREG— 1100,  Volume  22, 

“Performance  Budget:  Fiscal  Year  2007” 
(February  2006),  which  describes  the 
NRC’s  budget  for  FY  2007,  including  the 
activities  to  be  performed  in  each 
program.  This  document  is  available  on 
the  NRC’s  public  Web  site  at  http:// 
www.nrc.gov/reading-rm.html.  Note, 
however,  that  NUREG-1100,  Volume 
22,  is  based  on  the  NRC’s  FY  2007 
budget  request  to  Congress,  and  that  the 
fees  in  this  rulemaking  are  based  on  the 
version  of  the  NRC’s  FY  2007  budget 
approved  by  the  U.S.  House  of 
Representatives  in  H.R.  5427,  as 
discussed  in  more  detail  later  in  this 
document.  The  NRC  budget  in  H.R. 

5427  includes  an  additional 
approximately  $40  million,  above  the 
NRC’s  budget  request,  for  activities  such 
as  new  reactor  licensing  and  related 
support.  The  allocation  of  the  H.R.  5427 
budget  to  planned  activities  within  each 
program,  and  to  each  fee  class  and 
Surcharge  category,  is  included  in  the 
publicly  available  work  papers 
supporting  this  rulemaking. 

Publicly  available  documents  created 
or  received  at  the  NRC  after  November 
1, 1999,  are  available  electronically  at 
the  NRC’s  Electronic  Reading  Room  at 
h  ttp ://  www.nrc.gov/reading-rm/ 


adams.html.  From  this  site,  the  public 
can  gain  entry  into  the  NRC’s 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC’s 
public  documents.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
PDR  Reference  staff  at  1-800-397-4209; 
301—415-4737  or  by  e-mail  at 
pdr@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renu  Suri,  telephone  301—415-0161; 
Office  of  the  Chief  Financial  Officer, 

U. S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Proposed  Action 

III.  Plain  Language 

IV.  Voluntary  Consensus  Standards 

V.  Environmental  Impact:  Categorical 

Exclusion 

VI.  Paperwork  Reduction  Act  Statement 

VII.  Regulatory  Analysis 

VIII.  Regulatory  Flexibility  Analysis 

IX.  Backlit  Analysis 

I.  Background 

The  NRC  is  required  each  year,  under 
OBRA-90,  as  amended,  to  recover 
approximately  90  percent  of  its  budget 
authority  (less  amounts  appropriated 
from  the  NWF  and  for  other  activities 
specifically  removed  from  the  fee  base), 
tlnough  fees  to  NRC  licensees  and 
applicants.  The  NRC  receives 
appropriations  each  year  for  10  percent 
of  its  budget  authority  (less  amounts 
appropriated  from  the  NWF  and  for 
other  activities  specifically  removed 
from  the  fee  base),  to  pay  for  the  costs 
of  agency  activities  that  do  provide  a 
direct  benefit  to  NRC  licensees,  such  as 
international  assistance  and  Agreement 
State  activities  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

The  NRC  assesses  two  types  of  fees  to 
meet  the  requirements  of  OBRA-90,  as 
amended.  First,  license  and  inspection 
fees,  established  in  10  CFR  part  170 
under  the  authority  of  the  Independent 
Offices  Appropriation  Act  of  1952 
(lOAA),  31  U.S.C.  9701,  recover  the 
NRC’s  costs  of  providing  special 
benefits  to  identifiable  applicants  and 
licensees.  Examples  of  the  services 
provided  by  the  NRC  for  which  these 
fees  are  assessed  are  the  review  of 
applications  for  new  licenses  and  the 
review  of  renewal  applications,  the 
review  of  amendment  requests,  and 
inspections.  Second,  annual  fees 
established  in  10  CFR  part  171  under 
the  authority  of  OBRA-90,  as  amended, 
recover  generic  and  other  regulatory 
costs  not  otherwise  recovered  through 
10  CFR  part  170  fees. 
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The  NRC  is  currently  operating  under 
a  continuing  resolution  (CR)  for  FY  2007 
(Pub.  L.  109-383)  that  is  effective 
through  February  15,  2007.  This  means 
that  the  FY  2007  funds  currently 
available  are  similar  to  the  NRC’s 
funding  in  FY  2006.  Although  the  NRC 
has  not  received  a  new  appropriation  for 
FY  2007,  the  NRC  must  proceed  with 
this  rulemaking  to  collect  the  required 
fee  amounts  by  September  30,  2007. 
Therefore,  the  NRC  is  establishing  fees 
in  this  rulemaking  based  on  the  FY  2007 
Energy  and  Water  Development 
Appropriations  Bill  (H.R.  5427),  passed 
by  the  U.S.  House  of  Representatives. 
The  NRC  is  basing  its  FY  2007  fees  on 
this  version  of  its  FY  2007 
appropriations  because  this  amount  has 
been  approved  by  the  full  House  of 
Representatives.  The  Senate  version  of 
this  bill  is  similar:  The  total  funding  is 
the  same,  but  the  allocation  of  the 
budget  to  certain  activities  is  slightly 
different. 

If  Congress  enacts  a  different  version 
of  the  NRC  budget  than  that  included  in 
H.R.  5427,  the  fees  in  the  NRC’s  FY 
2007  final  fee  rule  will  be  adjusted  to 
reflect  the  enacted  budget.  Therefore, 
fees  in  the  FY  2007  final  fee  rule  may 
differ  from  the  fees  in  this  proposed 
rule.  The  NRC  will  adjust  the  FY  2007 
final  fees  based  on  the  enacted  version 
of  the  budget  without  seeking  further 
public  comment. 

For  example,  if  Congress  enacts 
legislation  that  requires  the  NRC  to 
operate  under  a  CR  for  the  full  FY  2007 
and  appropriates  significantly  less  to  the 
NRC,  the  fees  in  the  FY  2007  final  fee 
rule  will  be  modified  from  the  fees  in 
this  FY  2007  proposed  fee  rule,  to 
reflect  the  reductions  in  budgeted 
resources.  The  NRC’s  total  required  fee 
recovery  could  be  reduced  by 
approximately  $80  million  under  a  full- 
year  CR,  as  compared  to  H.R.  5427, 
although  the  NRC’s  exact  fee  recovery 
amount  would  depend  on  the  specific 
provisions  in  such  legislation.  A  given 
licensee’s  part  171  annual  fees  under  a 
full-year  CR  would  be  either  similar  to, 
or  less  than,  the  fees  included  in  this 
proposed  fee  rule.  (Fees  in  the  FY  2007 
final  fee  rule  may  also  change  ft-om  this 
proposed  fee  rule  for  other  reasons,  such 
as  changes  in  the  amount  expected  to  be 
received  firom  part  170  fees  in  FY  2007 
compared  to  FY  2006.)  Under  a  full-year 
CR,  annual  fees  for  some  license  fee 
classes  may  be  affected  more  than  other 
license  fee  classes,  based  on  which  NRC 
activities  are  subject  to  budget 
reductions.  It  is  possible  that  some 
annual  fees  may  increase  ft’om  this 
proposed  rule  under  a  full-year  CR, 
because  the  NRC’s  ten  percent  fee  relief, 


which  is  used  to  reduce  all  annual  fees 
in  this  proposed  rule  (discussed  more  in 
Section  II.B.2,  “Application  of ‘Fee 
Relief /Surcharge  Changes’’),  would  be 
reduced.  This  may  occur  if  a  particuleu’ 
license  fee  class  is  not  subject  to  budget 
reductions  under  a  CR,  and  also  receives 
a  smaller  annual  fee  reduction  than  that 
included  in  this  proposed  fee  rule  from 
the  NRC’s  fee  relief.  The  change  in 
appropriations  under  a  full-year  CR 
would  be  unlikely  to  have  a  significant 
impact  on  the  part  170  hourly  rates 
included  in  this  proposed  rule. 

Based  on  H.R.  5427,  the  NRC’s 
required  fee  recovery  amount  for  the  FY 
2007  budget  is  approximately  $663.7 
million,  which  is  increased  by 
approximately  $1.2  million  to  account 
for  billing  adjustments  (i.e.,  expected 
unpaid  invoices),  resulting  in  a  total  of 
approximately  $664.9  million  that  must 
be  recovered  through  fees  in  FY  2007. 

In  accordance  with  Section  637  of  the 
Energy  Policy  Act  of  2005  (Pub.  L.  109- 
58),  the  budgeted  resources  associated 
with  generic  homeland  security 
activities  are  excluded  from  the  NRC’s 
fees  each  year,  beginning  with  this  FY 
2007  fee  rule.  This  new  legislative 
provision  was  discussed  in  the  NRC’s 
FY  2006  proposed  and  final  fee  rules  (71 
FR  7349,  February  10,  2006;  71  FR 
30721,  May  30,  2006),  and  results  in  the 
removal  of  approximately  $35.3  million 
from  the  fee  base  in  FY  2007.  These 
funds  cover  generic  activities — those 
activities  that  support  an  entire  license 
fee  class  or  classes  of  licensees — such  as 
rulemakings  and  guidance  development. 
Under  the  NRC’s  authority  under  the 
lOAA,  the  NRC  will  continue  to  bill 
under  part  170  for  all  licensee-specific 
homeland  security-related  services 
provided,  including  security  inspections 
(which  include  force-on-force  exercises) 
and  security  plan  reviews. 

The  amount  of  the  NRC’s  required  fee 
collections  is  set  by  law,  and  is  therefore 
outside  the  scope  of  this  rulemaking.  In 
FY  2007,  the  NRC’s  total  fee  recovery 
increased  by  $39.9  million  from  FY 
2006,  mostly  in  response  to  increased 
workload  for  new  reactor  licensing 
activities.  The  FY  2007  budget  was 
allocated  to  the  fee  classes  that  the 
budgeted  activities  support.  As  such, 
the  proposed  annual  fees  for  reactor 
licensees  increased.  The  proposed 
annual  fees  for  most  other  licensees 
decreased  due  to  factors  such  as  the 
removal  of  generic  homeland  security 
resources  from  the  fee  base,  and  other 
reductions  in  budgeted  resources 
allocated  to  the  fee  classes.  Another 
factor  affecting  the  amount  of  annual 
fees  for  each  fee  class  is  the  estimated 
collection  under  part  170,  discussed  in 


the  Proposed  Action  section  of  this 
document. 

II.  Proposed  Action 

The  NRC  is  proposing  to  amend  its 
licensing,  inspection,  and  annual  fees  to 
recover  approximately  90  percent  of  its 
FY  2007  budget  authority  (less  the 
appropriations  received  from  the  NWF,  . 
and  for  WIR  and  generic  homeland 
security  activities).  The  NRC’s  total 
budget  authority  for  FY  2007  (under 
H.R.  5427)  is  $816.6  million.  Of  that 
total,  approximately  $41  million  is 
appropriated  ft-om  the  NWF,  $2.9 
million  is  budgeted  for  WIR  activities, 
and  $35.3  million  is  budgeted  for 
generic  homeland  security.  Based  on  the 
90  percent  fee  recovery  requirement,  the 
NRC  must  recover  approximately  $663.7 
million  in  FY  2007  through  part  170 
licensing  and  inspection  fees  and  part 
171  annual  fees.  After  accounting  for 
carryover  and  billing  adjustments,  the 
total  amount  to  be  recovered  through 
fees  is  approximately  $664.9  million. 

The  NRC’s  FY  2007  fee  recovery  is  $39.9 
million  more  than  the  amount  estimated 
for  recovery  in  FY  2006,  an  increase  of 
approximately  six  percent. 

The  FY  2007  statutorily  required  fee 
recovery  amount  of  $663.7  million  is 
increased  by  $1.7  million  to  account  for 
billing  adjustments  (i.e.,  for  FY  2007 
invoices  that  the  NRC  estimates  will  not 
be  paid  during  the  fiscal  year,  less 
payments  received  in  FY  2007  for  prior 
year  invoices).  There  is  approximately 
$0.5  million  FY  2006  carryover  to  apply 
to  FY  2007  fee  collections.  This  leaves 
approximately  $664.9  million  to  be 
recovered  in  FY  2007  through  part  170 
licensing  and  inspection  fees  and  part 
171  annual  fees. 

The  NRC  estimates  that 
approximately  $193.4  million  will  be 
recovered  in  FY  2007  from  part  170  fees. 
This  represents  an  increase  of 
approximately  five  percent  as  compared 
to  the  part  170  collections  for  FY  2006 
of  $185  million.  The  NRC  derived  the 
FY  2007  estimate  of  part  170  fee 
collections  based  on  the  previous  four 
quarters  of  billing  data  for  each  license 
fee  class,  with  adjustments  to  account 
for  changes  in  the  NRC’s  FY  2007 
budget,  as  appropriate.  The  remaining 
$471.5  million  will  be  recovered 
through  the  part  171  annual  fees  in  FY 
2007,  compared  to  the  required  part  171 
collections  of  $441.7  million  for  FY 
2006,  an  increase  of  approximately 
seven  percent. 

Table  I  summarizes  the  budget  and  fee 
recovery  amounts  for  FY  2007 
(individual  values  may  not  sum  to  totals 
due  to  rounding). 
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Table  I.— Budget  and  Fee  Recovery  Amounts  for  FY  2007 

[Dollars  in  millions] 


Total  Budget  Authority . 

Less  NWF,  WIR,  and  generic  homeland  security . 

Balance . 

Fee  Recovery  Rate  for  FY  2007  . 

Total  Amount  to  be  Recovered  for  FY  2007  . 

Less  Carryover  from  FY  2006  . 

Plus  Part  171  Billing  Adjustments 

Unpaid  FY  2007  Invoices  (estimated) . . . 

Less  Payments  Received  in  FY  2007  for  Prior  Year  Invoices  (estimated) 

Subtotal  . 

Amount  to  be  Recovered  Through  Parts  170  and  171  Fees . 

Less  Estimated  Part  170  Fees . 

Part  171  Fee  Collections  Required  . 


X 


$816.6 

-79.2 


$737.4 

90.0% 


$663.7 

-0.5 


5.4 

-3.7 


1.7 


$664.9 

-193.4 


$471.5 


I 

I 


) 


The  FY  2007  final  fee  rule  will  be  a 
“major  rule”  as  defined  by  the 
Congressional  Review  Act  of  1996. 
Therefore,  the  NRC’s  fee  schedules  for 
FY  2007  will  become  effective  60  days 
after  publication  of  the  final  rule  in  the 
Federal  Register.  The  NRC  will  send  an 
invoice  for  the  amount  of  the  annual  fee 
to  reactors  and  major  fuel  cycle  facilities 
upon  publication  of  the  FY  2007  final 
rule.  For  these  licensees,  payment  will 
be  due  on  the  effective  date  of  the  FY 
2007  rule.  Those  materials  licensees 
whose  license  anniversary  date  during 
FY  2007  falls  before  the  effective  date  of 
the  final  FY  2007  rule  will  be  billed  for 
the  annual  fee  during  the  anniversary 
month  of  the  license  at  the  FY  2006 
annual  fee  rate.  Those  materials 
licensees  whose  license  anniversary 
date  fcdls  on  or  after  the  effective  date 
of  the  final  FY  2007  rule  will  be  billed 
for  the  annual  fee  at  the  FY  2007  annual 
fee  rate  during  the  anniversary  month  of 
the  license,  and  payment  will  be  due  on 
the  date  of  the  invoice. 

The  NRC  will  send  an  invoice  for  the 
amount  of  the  annual  fee  to  reactors, 
part  72  licensees,  major  fuel  cycle 
facilities,  and  other  licensees  with 
annual  fees  of  $100,000  or  more,  upon 
publication  of  the  FY  2007  final  rule. 

For  these  licensees,  pa5maent  is  due  on 
the  effective  date  of  the  FY  2007  final 
rule.  Because  these  licensees  are  billed 
quarterly,  the  payment  due  is  the 
amount  of  the  total  FY  2007  annual  fee, 
less  payments  made  in  the  first  three 
quarters  of  the  fiscal  year.  Materials 
licensees  with  annual  fees  of  less  than 
$100,000  are  billed  annually.  Those 
materials  licensees  whose  license 
anniversary  date  during  FY  2007  falls 
before  the  effective  date  of  the  FY  2007 
final  rule  will  be  billed  for  the  annual 
fee  during  the  anniversary  month  of  the . 


license  at  the  FY  2006  annual  fee  rate. 
Those  materials  licensees  whose  license 
anniversary  date  falls  on  or  after  the 
effective  date  of  the  FY  2007  final  rule 
will  be  billed  for  the  annual  fee  at  the 
FY  2007  annual  fee  rate  during  the 
anniversary  month  of  the  license,  and 
payment  will  be  due  on  the  date  of  the 
invoice. 

As  a  matter  of  courtesy,  the  NRC 
plans  to  continue  mailing  the  proposed 
fee  rule  to  all  licensees,  although,  as  a 
cost  saving  measure,  in  accordance  with 
its  FY  1998  annoimcement,  the  NRC  has 
discontinued  mailing  the  final  fee  rule 
to  all  licenseesj  Accordingly,  the  NRC 
does  not  plan  to  routinely  mail  the  FY 
2007  final  fee  rule  or  future  final  fee 
rules  to  licensees. 

The  NRC  will  send  the  final  rule  to 
any  licensee  or  other  person  upon 
specific  request.  To  request  a  copy, 
contact  the  License  Fee  Team,  Division 
of  Financial  Management,  Office  of  the 
Chief  Financial  Officer,  at  301—415- 
7554,  or  e-mail  fees@nrc.gov.  The  NRC 
plans  to  publish  the  final  fee  rule  no 
later  than  June  2007.  In  addition  to 
publication  in  the  Federal  Register,  the 
final  rule  will  be  available  on  the 
Internet  at  http://ruIefonim.lInl.gov  for 
at  least  90  days  after  the  effective  date 
of  the  final  rule. 

The  NRC  is  proposing  to  amend  10 
CFR  parts  170  and  171  as  discussed  in 
Sections  II.  A  and  II.B  of  this  document. 

A.  Amendments  to  10  CFR  Part  170: 

Fees  for  Facilities,  Materials,  Import  and 
Export  Licenses,  and  Other  Regulatory 
Services  Under  the  Atomic  Energy  Act 
of  1954,  as  Amended 

The  NRC  is  proposing  to  establish  one 
hourly  rate  to  recover  the  full  cost  of 
activities  under  part  170,  and  to  use  this 
rate  to  calculate  “flat”  application  fees. 


Additionally,  this  rvde  proposes  to 
revise  the  license  application  fees  to 
(a)  reflect  the  FY  2007  hourly  rate  and 
to  comply  with  the  requirement  under 
the  Chief  Financial  Officers  (CFO)  Act 
of  1990  (Pub.  L.  101-578,  November  15, 
1990, 104  Stat.  2838)  that  fees  be 
reviewed  biennially  and  revised  as 
necessary  to  reflect  the  cost  to  the 
agency,  (b)  establish  new  flat  fees  for 
requests  for  exemptions  from  import/ 
export  licensing  requirements,  and  (c) 
change  facilities  flat  fees  to  full  cost 
fees.  It  also  proposes  to  establish  new 
fee  categories  under  §  170.31  and  make 
minor  administrative  changes  for 
purposes  of  clarification  and 
consistency. 

The  NRC  is  proposing  the  following 
changes: 

1.  Hourly  Rate 

The  NRC  is  proposing  to  establish  in 
§  170.20  one  professional  hourly  rate  for 
NRC  staff  time.  This  would  be  a  change 
from  the  current  policy  of  using  two 
homly  rates,  one  for  the  Nuclear  Reactor 
Safety  (Reactor)  Program,  and  one  for 
the  Nuclear  Materials  emd  Waste  Safety 
(Materials)  Program. 

From  FY  1988  through  1994,  the  NRC 
used  one  agencywide  professional 
hourly  rate.  In  the  FY  1995  fee  rule  (60 
FR  32218;  June  20,  1995),  the  NRC 
replaced  the  single  rate  with  two 
professional  hourly  rates  based  on  ‘cost 
center  concepts’  used  for  budgeting 
purposes,  to  more  closely  align 
budgeted  costs  with  specific  fee  classes. 
The  average  difference  in  hourly  costs 
between  the  Reactor  and  Materials 
Programs  has  been  small  for  a  number 
of  years.  From  FY  1998  through  FY 
2006,  the  average  difference  in  these 
rates  was  approximately  two  percent. 
The  NRC  does  not  have  reason  to 
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believe  that  these  two  rates  will  be 
notably  different  from  each  other  in  the 
futiure.  Additionally,  the  NRC  incurs 
administrative  burden  in  calculating 
and  billing  two  different  hourly  rates. 
Therefore,  the  NRC  is  proposing  to 
return  to  the  use  of  one  hourly  rate. 

The  NRC’s  hourly  rate  is  used  in 
assessing  full  cost  fees  for  specific 
services  provided,  as  well  as  flat  fees  for 
certain  application  reviews.  The  FY 
2007  proposed  hourly  rate  is  $256.  This 
rate  would  be  applicable  to  all  activities 
for  which  fees  are  assessed  under 
§§  170.21  and  170.31.  In  the  FY  2006 
final  fee  rule,  the  Reactor  and  Materials 
Program  rates  were  $217  and  $214, 
re^ectively. 

The  FY  2007  proposed  hourly  rate  is 
higher  than  the  FY  2006  Reactors  and 
Materials  Program  rates  mainly  because 
of  a  downward  revision  to  the  NRC’s 
estimate  of  direct  hours  worked  per  full¬ 
time  equivalent  employee  (FTE)  per 
year,  which  is  used  in  the  denominator 
of  the  hourly  rate  calculation  (described 
in  further  detail  later  in  this  document). 
It  is  also  higher  due  to  Government- 
wide  pay  raises. 

The  NRC’s  single  hourly  rate  would 
be  derived  by  dividing  the  sum  of 
budgeted  resources  for  (1)  mission 
direct  labor;  (2)  mission  indirect  (or 
program  overhead)  labor  and  non-labor 
activities  (including  mission  direct 
travel);  and  (3)  agency  overhead  labor 
and  non-labor  activities,  by  mission 
direct  hours.  The  only  budgeted 
resources  excluded  from  the  hourly  rate 
are  those  for  mission  direct  nonlabor 
(j.e.,  contract)  activities.  This  method  is 
consistent  with  the  existing  approach 
for  calculating  hourly  rates  for  the 
Reactor  and  Materials  Programs.  The 
only  difierence  is  that  the  formula  used 
to  derive  one  average  NRC  hourly  rate 
would  be  based  on  total  NRC  budgeted 
resources  (excluding  HLW,  WIR,  and 
generic  homeland  security),  rather  than 
using  this  same  formula  to  calculate  two 


rates  based  on  resources  allocated  to  the 
Reactor  and  Materials  Programs. 

As  noted  previously,  the  FY  2007 
proposed  hourly  rate  is  higher  than  the 
FY  2006  Reactors  and  Materials  rates 
mainly  due  to  a  revision  to  the  NRC’s 
estimate  of  direct  hours  per  FTE  per 
year.  The  NRC  last  revised  its  estimate 
of  direct  hours  worked  annually  per 
direct  FTE  in  the  FY  2005  final  fee  rule 
(70  FR  30525;  May  26.  2005),  when  it 
began  using  an  estimate  of  1,446  hours. 
As  explained  in  the  FY  2005  final  fee 
rule,  this  estimate  is  based  on  data  from 
the  NRC’s  time  and  labor  system.  The 
NRC  has  again  reviewed  data  from  its 
time  and  labor  system  to  determine  if 
this  estimate  requires  updating  for  the 
FY  2007  fee  rule.  Based  on  this  review 
of  the  most  recent  data  available,  the 
NRC  determined  that  1,287  is  its  best 
estimate  of  direct  hours  worked 
annually  per  FTE.  This  estimate 
excludes  all  non-mission  direct  hours, 
such  as  training,  general  administration, 
and  leave.  Because  the  NRC’s  hourly 
rates  eu'e  calculated  by  dividing  annual 
budgeted  costs  by  the  product  of 
budgeted  mission  direct  FTE  and 
average  aimual  direct  hours  per  FTE,  the 
lower  the  number  of  direct  hours  per 
FTE  used  in  the  calculation,  the  higher 
the  hourly  rates. 

The  NRC  is  proposing  to  update  its 
hourly  rate  calculation  to  reflect  its 
latest  estimate  of  direct  hours  per  FTE 
to  more  accurately  reflect  the  NRC’s 
costs  of  providing  part  170  services, 
which  would  allow  the  NRC  to  more 
fully  recover  the  costs  of  these  services 
through  part  170  fees.  The  NRC  believes 
that  this  is  consistent  with  guidance 
provided  in  the  Office  of  Management 
and  Budget  Circular  A-25  on  recovering 
the  full  cost  of  services  provided  to 
identifiable  recipients.  The  resulting 
higher  hourly  rate  would  result  in  both 
increased  full  cost  fees  for  licensing  and 
inspection  activities,  and  increased 


materials  flat  fees  for  license 
applications. 

Because  costs  not  recovered  under 
part  170  are  recovered  through  part  171 
annual  fees,  the  increase  in  total  part 
170  fees  (caused  by  the  hourly  rate 
increase)  would  result  in  a  reduction  to 
total  aimual  fees  of  the  same  amount.  As 
such,  this  hourly  rate  increase  would 
shift  some  fee  recovery  from  part  171 
annual  fees  to  part  170  fees  for  licensee- 
specific  services.  This  change  supports 
industry  comments  that  consistently 
recommend  that  the  NRC  collect  more 
of  its  budget  through  part  170  fees-for- 
services  vs.  part  171  annual  fees. 
(Because  the  invoices  reflecting  these 
increased  part  170  fees  will  not  be  paid 
by  licensees  until  FY  2008 — in  light  of 
the  effective  date  of  the  FY  2007  final 
rule  and  the  timing  of  the  NRC’s  regular 
billing  cycle — the  reduction  in  annual 
fees  from  this  change  would  not  occur 
until  FY  2008.) 

Because  annual  fees  are  adjusted  to 
recover  the  remainder  of  the  budgeted 
resources  for  a  license  fee  class  not 
recovered  under  part  170,  the  total 
estimated  fees  (parts  170  plus  171) 
recovered  from  a  license  fee  class  would 
be  the  same  regardless  of  the  amount  of 
the  hourly  rate.  However,  when 
implemented,  higher  hourly  rates  would 
result  in  some  individual  licensees 
paying  less  total  fees  than  if  this  change 
were  not  enacted.  This  is  true  for  those 
licensees  for  whom  the  NRC  performs 
fewer  hours  of  part  170  services  than  it 
does,  on  average,  for  a  licensee  in  that 
class.  Similarly,  licensees  for  which  the 
NRC  performs  more  hours  of  part  170 
services  will  pay  more  in  total  fees 
under  the  proposed  higher  hourly  rate. 

Table  II  shows  the  results  of  the 
hourly  rate  calculation  methodology. 
Due  to  rouiiding,  adding  the  individual 
numbers  in  the  table  may  result  in  a 
total  that  is  slightly  different  than  the 
one  shown. 


Table  II.— FY  2007  Budget  Authority  To  Be  Included  in  Hourly  Rates 


Mission  Direct  Program  Salaries  &  Benefits  . 

Mission  Indirect  (Program  Overhead)  Salaries  &  Benefits,  and  Mission  Direct  Travel 
AgerKy  Management  and  Support . 


$250.9M 

105.6M 

247.2M 


Subtotal 


603.7M 


Less  Offsetting  Receipts 


-0.1M 


Total  Budget  Included  in  Hourly  Rate . 

Mission  Direct  PTEs  . 

Professional  Hourly  Rate  (T otal  Budget  Included  in  Hourly  Rate  divided  by  Mission  Direct  FTE  times  1 ,287  hours) 


$603.6M 

1,835 

$256 


As  shown  in  Table  II,  dividing  the  total  mission  direct  hours  (1,835  FTE  rate  of  $256.  The  hourly  rate  is  rounded 

$603.6  million  budgeted  amount  times  1,287  hours)  results  in  an  hourly  to  the  nearest  whole  dollar. 

(roimded)  included  in  the  hourly  rate  by 
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2.  “Flat”  Application  Fee  Changes 

a.  Revised  Flat  Fees.  The  NRC  is 
proposing  to  adjust  the  current  flat 
application  fees  in  §§  170.21  and  170.31 
to  reflect  the  revised  hourly  rate  of  $256 
and  the  results  of  the  biennial  review  of 
part  170  fees  required  by  the  CFO  Act 
of  1990.  These  flat  fees  are  calculated  by 
multiplying  the  average  professional 
staff  hours  needed  to  process  the 
licensing  actions  by  the  professional 
hoiuly  rate  for  FY  2007. 

To  comply  with  the  requirements  of 
the  CFO  Act,  the  NRC  has  evaluated 
historical  professional  staff  hours  used 
to  process  a  new  license  application  for 
those  materials  users  fee  categories 
subject  to  flat  application  fees.  This 
review  also  included  new  license  and 
amendment  applications  for  import  and 
export  licenses. - 

Evaluation  of  the  historical  data 
shows  that  fees  based  on  the  average 
nimiber  of  professional  staff  hours 
required  to  complete  licensing  actions 
in  the  materials  progreim  should  be 
increased  in  some  fee  categories  and 
decreased  in  others  to  more  accurately 
reflect  current  costs  incurred  in 
completing  these  licensing  actions.  The 
data  for  the  average  number  of 
professional  staff  hours  needed  to 
complete  new  licensing  actions  was  last 
updated  for  the  FY  2005  final  fee  rule. 
Thus,  the  revised  average  professional 
staff  hours  in  this  proposed  fee  rule 
reflec^the  changes  in  the  NRC  licensing 
review  program  that  have  occurred 
since  that  time. 

As  a  result  of  the  biennial  review,  the 
proposed  application  fees  for  materials 
users  are  based  on  the  average 
professional  staff  hours  that  reflect  an 
increase  in  average  time  for  new  license 
applications  for  four  of  the  34  Materials 
Ptogram  fee  categories,  a  decrease  in 
average  time  for  six  fee  categories,  and 
the  same  average  time  for  the  remaining 
24  fee  categories.  [Note  that  for  fee 
category  3.H.,  the  NRC  used  seven  years 
of  data  (rather  than  five)  to  determine 
the  average  application  hours,  to 
mitigate  the  significant  fee  ‘swings’ 
resulting  from  large  changes  to  this 
estimate  in  the  past  two  biennial 
reviews,  which  the  NRC  believes  are 
more  a  function  of  data  emomalies  than 
substantive  changes.]  The  average  time 
for  new  license  applications  and 
amendments  for  export  and  import 
licenses  increased  for  seven  fee 
categories  in  §§  170.21  and  170.31,  and 
remained  the  same  for  the  others.  The 
proposed  reciprocity  fee  reflects  a  slight 
decrease  in  the  average  time  supporting 
these  licenses.  The  registration  fee  for 
general  licensees  (fee  category  3.Q. 
imder  §  170.31)  also  decreased. 


The  higher  hourly  rate  of  $256  is  the 
main  reason  for  the  increases  in  the 
application  fees.  Application  fees  for  ‘ 
some  fee  categories  (K.3.,  K.4.,  and  K.5. 
under  §  170.21;  and  3.C.,  3.N.,  3.O., 
15.C.,  15.D.,  15.E.,  15.R.,  and  17  under 
§  170.31)  also  increase  because  of  the 
results  of  the  biennial  review  of  fees, 
which  showed  an  increase  in  average 
time  to  process  these  types  of  license 
applications.  (As  discussed  in  the  FY 
2006  final  fee  rule,  the  average  horns  to 
process  a  category  1 7  application  are 
based  on  similar  licenses  of  broad 
scope.) 

Tne  amounts  of  the  materials 
licensing  flat  fees  are  rounded  so  that 
the  fees  would  be  convenient  to  the  user 
and  the  effects  of  rounding  would  be 
“de  minimis.”  Fees  under  $1,000  are 
rounded  to  the  nearest  $10,  fees  that  are 
greater  than  $1,000  but  less  than 
$100,000  are  rounded  to  the  nearest 
$100,  and  fees  that  are  greater  than 
$100,000  are  rounded  to  the  nearest 
$1,000. 

The  licensing  flat  fees  are  applicable 
for  fee  categories  K.l.  through  K.5.  of 
§  170.21,  and  fee  categories  I.C.,  I.D., 
2.B.,  2.C.,  3.A.  through  3.S.,  4.B.  through 
9.D.,  lO.B,  15.A.  through  15.R.,  16,  and 
17  of  §  170.31.  Applications  filed  on  or 
after  the  effective  date  of  the  FY  2007 
final  fee  rule  would  be  subject  to  the 
revised  fees  in  the  final  rule. 

b.  Flat  Fees  for  Import/Export  License 
Exemption  Requests.  The  NRC  is 
proposing  to  charge  part  170  flat  fees  for 
requests  for  exemptions  from  import/ 
export  licensing  requirements.  The  same 
fees  would  apply  to  these  requests  for 
exemptions  as  apply  to  requests  for 
import/export  licenses,  because  the  NRC 
incurs  similar  costs  in  reviewing  a 
license  application  as  it  does  in 
reviewing  an  exemption  request.  The 
NRC  does  not  receive  many  requests  for 
exemptions  from  import/export 
licensing  requirements,  but  is  proposing 
to  assess  part  170  fees  for  these  requests 
to  comply  with  lOAA  direction  to 
recover  the  full  costs  of  the  services  it 
provides  to  identifiable  recipients. 

c.  Change  Facilities  Flat  Fees  to  Full 
Cost  Fees.  The  NRC  is  proposing  to 
eliminate  the  flat  application  fees  in 

§  170.21  A  (application  for  a  nuclear 
power  reactor  construction  permit),  C 
(application  for  a  test  facility/research 
reactor/critical  facility  construction 
permit),  D  (application  for  a 
manufacturing  license),  and  G 
(application  for  other  production  and 
utilization  facility  construction  permit), 
and  instead  charge  full  cost  part  170 
fees  for  these  activities.  Footnote  1  to 
§  170.21  would  also  be  modified  to 
eliminate  reference  to  provisions 
relating  to  these  flat  fees.  The  NRC  is 


proposing  to  make  this  change  because 
it  does  not  have  recent  data  on  average 
professional  hours  associated  with  these 
types  of  applications.  Therefore,  the 
NRC  believes  it  is  more  appropriate  to 
charge  full  cost  fees  for  these  types  of 
activities. 

The  NRC  is  also  proposing  to 
eliminate  fee  category  F,  “Advanced 
Reactors”,  in  §  170.21.  This  is  because 
applications  of  this  type  are  already 
covered  under  other  fee  categories  (e.g., 
fee  category  A,  “Nuclear  Power 
Reactors”).  The  definition  of  “Advanced 
Reactor”  under  §  170.3  would  also  be 
eliminated. 

3.  New  Fee  Categories 

The  NRC  is  proposing  to  amend 
§  170.31  to  establish  a  new  fee  category 
(2.A.(5))  for  uranium  water  treatment 
facilities.  The  NRC  recently  received  a 
license  application  for  this  type  of 
facility,  which  was  unique  to  the  NRC 
and  therefore  not  covered  by  existing  fee 
categories.  Accordingly,  the  NRC 
charged  this  applicant  full  cost  part  170 
fees  for  reviewing  its  application  under 
the  “special  project”  fee  category  in 
§  170.31.  Because  the  NRC  is  proposing 
to  add  a  fee  category  under  §  171.16  to 
establish  an  annual  fee  for  this  type  of 
facility  (see  Section  II.B.4.b  of  this 
document),  the  NRC  is  also  proposing  to 
add  the  same  new  fee  category  under 
§  170.31,  to  maintain  consistency  of  the 
fee  categories  under  parts  170  and  171. 
This  new  fee  category  under  §  170.31 
would  state  that  these  facilities  are 
subject  to  full  cost  licensing  and 
inspection  fees. 

The  NRC  is  also  proposing  to  update 
the  fee  amounts  for  some  new  and 
revised  proposed  fee  categories  that 
were  included  in  another  NRC 
rulemaking.  The  NRC  published  a 
proposed  rule  on  July  28,  2006  (71  FR 
42952)  titled,  “Requirements  for 
Expanded  Definition  of  Byproduct 
Material,”  which  would  amend  its 
regulations  to  include  jurisdiction  over 
certain  radium  sources,  accelerator- 
produced  radioactive  materials,  and 
certain  naturally  occurring  radioactive 
material,  as  required  by  the  Energy 
Policy  Act  of  2005.  This  July  28,  2006, 
rule  proposed  to  establish  three  new  fee 
categories  and  revise  one  existing  fee 
category.  These  new  and  revised  fee 
categories  would  include  activities  not 
currently  covered  by  the  NRC’s  existing 
regulations,  but  which  would  be 
covered  by  the  July  28,  2006,  proposed 
rule.  As  explained  in  that  proposed  rule 
(71  FR  42967),  which  was  published 
before  the  effective  date  of  the  FY  2006 
final  fee  rule,  the  fee  amounts  quoted 
reflected  FY  2005  rates  and  budgeted 
resources.  The  NRC  revises  its  fees  each 
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year  in  light  of  the  current  fiscal  year 
budget  and  other  factors.  Accordingly, 
this  document  provides  the  proposed 
fee  amounts  for  these  new  and  revised 
fee  categories  based  on  the  FY  2007 
budget  and  proposed  hourly  rates. 

The  new  and  revised  fee  categories 
included  in  the  July  28,  2006,  proposed 
rule  on  the  expanded  definition  of 
byproduct  material  eire  not  included  in 
this  FY  2007  proposed  fee  rule  for 
public  comment.  This  is  because  these 
new  and  revised  fee  categories  will  be 
finalized  as  part  of  the  NRC’s  final  rule 
on  the  expanded  definition  of  byproduct 
material.  The  NRC  expects  to  publish  a 
final  rule  on  the  requirements  for  the 
expanded  definition  of  byproduct 
material  in  mid-2007.  The  fee 
calculation  methodology  and  FY  2007 
fee  amounts  for  these  new  and  revised 
fee  categories  are  proposed  for  public 
comment  as  part  of  this  FY  2007 
proposed  fee  rule. 

The  NRC’s  proposed  rule  on  the 
expanded  definition  of  byproduct 
material  would  establish  a  new  fee 
category  3.R.(1),  for  individuals 
possessing  quantities  greater  them  the 
number  of  items  or  limits  in  10  CFR 
31.12(a)(3),  (4),  or  (5),  but  less  than  or 
equal  to  10  times  these  quantities.  That 
rule  proposed  that  the  application  and 
annual  fees  for  3.R.(1)  be  the  same  as 
those  for  fee  category  8  under  §  170.31, 
given  the  similarity  in  regulatory  effort. 
The  FY  2007  proposed  application  and 
annual  fees  for  the  new  fee  category 
3.R.(1)  continue  to  be  based  on  the  level 
of  effort  for  fee  category  8,  and  are  $590 
and  $2,100,  respectively. 

The  proposed  rule  on  the  expanded 
definition  of  byproduct  material  would 
also'establish  a  new  fee  category  3.R.(2), 
for  individuals  possessing  quantities 
greater  than  10  times  the  number  of 
items  or  limits  in  10  CFR  31.12(a)(3), 

(4),  or  (5).  That  rule  proposed  that  the 
application  and  annual  fees  for  3.R.(2) 
be  the  same  as  those  for  fee  category  3.P. 
under  §  170.31,  given  the  similarity  in 
regulatory  effort.  The  FY  2007  proposed 
application  and  annual  fees  for  the  new 
fee  category  3.R.(2)  continue  to  be  based 
on  the  level  of  effort  for  fee  category 
3.P.,  and  are  $1,400  and  $2,700, 
respectively. 

Additionally,  the  proposed  rule  on 
expanding  the  definition  of  byproduct 
material  would  also  establish  a  new  fee 
category  3.S.,  for  the  production  of 
accelerator-produced  radioactive 
materials.  That  rule  proposed  that  the 
application  and  annual  fees  for  3.S.  be 
the  same  as  those  for  fee  category  3.C. 
under  §  170.31,  given  the  similarity  in 
regulatory  effort.  The  FY  2007  proposed 
application  and  annual  fees  for  fee 
category  3.C.  are  $8,000  and  $11,800, 


respectively.  The  proposed  application 
and  annual  fees  for  fee  category  3.S.  are 
$8,000  and  $10,800,  respectively.  The 
proposed  fees  for  fee  category  3.S. 
continue  to  be  based  on  the  level  of 
effort  associated  with  fee  category  3.C. 
licensees.  The  proposed  annual  fee  for 
3.S.  is  slightly  less  than  that  for  3.C. 
because  the  3.S.  fee  does  not  include  a 
portion  of  the  low-level  waste  (LLW) 
surcharge,  while  the  3.C.  fee  does.  This 
is  because  the  licensees  in  fee  category 

3. C.  directly  benefit  fi'om  the  NRC’s 
LLW  activities,  but  the  licensees  in  fee 
category  3.S.  do  not!  (The  LLW 
surcharge  is  included  only  in  part  171 
annual  fees,  and  therefore  does  not 
affect  the  peirt  170  application  fees.) 

Finally,  the  proposed  rule  on 
expanding  the  definition  of  byproduct 
material  would  revise  the  scope  of  fee 
category  3.B.  to  include  licenses  for 
repair,  assembly,  and  disassembly  of 
products  containing  radium-226.  The 
FY  2007  proposed  application  and 
annual  fees  for  fee  category  3.B.  are 
$4,500  and  $8,300,  respectively. 

Fees  associated  with  the  new  and 
revised  fee  categories  for  the  expanded 
definition  of  byproduct  material  will  not 
be  applicable  until  the  effective  date  of 
the  FY  2007  final  fee  rule 
(approximately  early  August  2007),  or 
the  effective  date  of  the  NRC’s  final  rule 
on  the  expanded  definition  of  byproduct 
material,  whichever  is  later.  FY  2007 
fees  will  be  applicable  to  those  new  fee 
categories  as  of  that  date.  As  mentioned 
previously,  these  fee  amounts  will  be 
updated  each  year. 

Note  that  the  specific  application  and 
inspection  hours  used  in  the  part  170 
and  171  fees  for  all  categories  of 
materials  users  licensees,  are  included 
in  the  publicly  available  work  papers 
supporting  this  proposed  rulemaking. 
The  calculation  method  used  to 
determine  materials  users  annual  fees  is 
explained  in  Section  II.B.4.g  of  this 
document. 

4.  Administrative  Amendments 

The  NRC  is  proposing  to  revise 
§§  170.3  and  170.12  to  clarify  that 
unless  otherwise  specifically  exempted, 
all  specific  services  provided  by  the 
Commission  are  “special  projects”  for 
which  full  cost  fees  will  be  assessed 
under  part  170.  This  is  consistent  with 
NRC’s  existing  practice  and  regulations, 
but  the  proposed  revisions  more  clearly 
state  this. 

The  NRC  is  also  proposing  to  make 
other  minor  administrative  changes.  The 
NRC  is  proposing  to  eliminate  the 
definitions  for  “Indian  organization” 
and  “Indian  tribe”  in  §  170.3,  because 
these  terms  are  no  longer  used  in  part 
170.  In  §  170.31,  fee  category  l.A.(2)(c) 


would  be  modified  to  state  that  it 
includes  all  ‘other’  licenses  for  fuel 
cycle  activities  under  fee  category 

1. A(2),  including  hot  cell  facilities.  The 
NRC  is  also  proposing  to  eliminate  the 
reference  to  footnote  4  in  §  170.31,  fee 
categories  2.A.(2)(a),  2.a.(2)(b),  and 

2. A.(2)(c),  as  this  footnote  is  not 
applicable  to  these  fee  categories. 
Footnote  1(b)  under  §  170.31  is  also 
proposed  to  be  revised  to  eliminate  the 
listing  of  all  full  cost  fee  categories  to 
eliminate  redundancy.  Additionally, 
footnote  1(c)  under  §  170.31  is  proposed 
to  be  revised  to  eliminate  reference  to 
amendments  for  licenses  other  than 
import  and  export  licenses,  as  flat  fees 
for  other  license  amendments  no  longer 
apply.  Finally,  fee  category  7.B.  in 

§  170.31  is  slightly  modified  so  that  the 
language  describing  this  fee  category  is 
the  same  under  both  parts  170  and  171. 

In  summary',  the  NRC  is  proposing  to 
make  the  following  changes  to  10  CFR 
part  170  — 

1.  Establish  one  FY  2007  professional 
hourly  rate  of  $256  to  use  in  assessing 
fees  for  specific  services; 

2.  Revise  the  license  application  fees 
to  (a)  reflect  the  FY  2007  hourly  rate  and 
to  comply  with  the  CFO  Act 
requirement  that  fees  be  reviewed 
biennially  and  revised  as  necessary  to 
reflect  the  cost  to  the  agency,  (b) 
establish  new  flat  fees  for  requests  for 
exemptions  from  import/export 
licensing  requirements,  and  (c)  change 
facilities  flat  fees  to  full  cost  fees; 

3.  Establish  new  fee  categories  under 
§170.31;  and 

4.  Make  minor  administrative  changes 
for  purposes  of  clarification  and 
consistency. 

B.  Amendments  to  10  CFR  Part  1 71: 
Annual  Fees  for  Reactor  Licenses  and 
Fuel  Cycle  Licenses  and  Materials 
Licenses,  Including  Holders  of 
Certificates  of  Compliance, 

Registrations,  and  Quality  Assurance 
Program  Approvals  and  Government 
Agencies  licensed  by  the  NRC 

Beginning  with  this  FY  2007  fee  rule, 
the  NRC  is  proposing  to  remove  generic 
homeland  security  budgeted  resources 
from  the  fee  base.  The  NRC  is  also 
proposing  to  use  its  fee  relief  to  reduce 
all  licensees’  annual  fees,  and  modify 
some  surcharge  categories.  This 
rulemaking  also  proposes  to  codify  the 
NRC’s  policy  regeuding  when  the 
assessment  of  annual  fees  begins,  and 
establish  rebaselined  annual  fees  based 
on  the  NRC’s  FY  2007  budget  in  H.R. 
5427.  Additionally,  the  NRC  is 
proposing  to  revise  the  way  it  prorates 
annual  fees  for  materials  licenses  of 
$100,000  or  more,  and  establish  some 
new  fee  categories.  Finally,  the  NRC  is 
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proposing  some  minor  administrative 
amendments  under  part  171.  The 
proposed  amendments  are  described  as 
follows: 

1.  Removal  of  Generic  Homeland 
Security  Budgeted  Resources  From  the 
Fee  Base 

As  mentioned  previously,  the 
budgeted  resources  associated  with 
generic  homeland  security  activities  are 
excluded  from  the  NRC’s  fees  each  year, 
beginning  with  this  FY  2007 
rulemaking,  in  accordance  with  the 
Energy  Policy  Act  of  2005.  As  a  result, 
$35.3  million  is  removed  from  the 
NRC’s  required  annual  fee  recovery  in 
FY  2007.  These  funds  cover  generic 
homeland  seciuity  activities  such  as 
rulemakings  and  guidance  development. 
Under  the  NRC’s  authority  under  the 
KDAA,  the  NRC  will  continue  to  bill 
under  part  170  for  all  licensee-specific 
homeland  security-related  services 
provided,  including  security  inspections 
(which  include  force-on-force  exercises) 
and  security  plan  reviews. 

2.  Application  of  “Fee  Relief’/ 

Surcharge  Changes 

The  NRC  is  proposing  to  use  its  fee 
relief  to  reduce  all  licensees’  annual 
fees,  based  on  their  percent  of  the 
budget.  Additionally,  the  NRC  is 
proposing  to  make  some  revisions  to  the 
activities  included  in  the  surcharge. 

The  NRC  applies  the  10  percent  of  its 
budget  that  it  receives  as  fee  relief  under 
OBRA-90,  as  amended,  to  offset  the 
costs  of  activities  for  which  it  does  not 
charge  fees  or  charges  reduced  fees.  The 
costs  of  these  “surcharge”  activities  are 
totaled,  and  then  reduced  by  the  amount 
of  the  NRC’s  fee  relief.  In  prior  years, 
any  remaining  surcharge  costs  were 
then  allocated  to  all  licensees’  annual 
fees,  based  on  their  percent  of  the 
budget  (i.e.,  over  80  percent  was 
allocated  to  power  reactors  each  year). 


In  FY  2007,  the  NRC’s  10  percent  fee 
relief  exceeds  the  total  surcharge  costs 
by  approximately  $9.6  million. 
Therefore,  the  NRC  is  proposing  to  use 
this  fee  relief  to  reduce  all  licensees’ 
annual  fees,  based  on  their  percent  of 
the  budget.  This  is  consistent  with  the 
existing  fee  methodology,  in  that  the 
benefits  of  the  NRC’s  fee  relief  are 
allocated  to  licensees  in  the  same 
manner  as  costs  were  allocated,  when 
the  NRC  did  not  receive  enough  fee 
relief  to  pay  for  surcharge  activities. 

The  NRC  is  also  proposing  to  modify 
some  surcharge  categories.  First,  the 
NRC  is  proposing  to  add  a  new 
surcharge  category  in  FY  2007  for  the 
costs  associated  with  a  rulemaking  on 
groundwater  protection  at  in-situ  leach 
(ISL)  uranium  extraction  facilities.  This 
change  is  in  accordance  with 
Commission  Staff  Requirements 
Memorandum  COMJSM-06-0001, 
“Regulation  of  Groundwater  Protection 
at  In  Situ  Leach  Uranium  Extraction 
Facilities”  (ML060830525).  Second,  the 
NRC  is  proposing  to  eliminate  the 
surcharge  category  for  specific  services 
to  other  Federal  agencies,  because  these 
agencies  became  subject  to  part  170  fees 
to  recover  the  costs  of  these  services  as 
of  the  effective  date  of  the  FY  2006  final 
fee  rule.  Third,  the  NRC  is  proposing  to 
eliminate  the  surcharge  category  for 
activities  supporting  unlicensed  sites, 
because  the  NRC  now  charges  part  170 
fees  to  owners  or  operators  of 
unlicensed  sites  in  decommissioning 
(beginning  July  25,  2006).  All  generic 
decommissioning  resources  associated 
with  these  sites  have  been  allocated  to 
the  generic  decommissioning/ 
reclamation  surcharge  category.  The 
budgeted  resources  associated  with 
unregistered  general  licensees, 
previously  included  in  the  unlicensed 
sites  surcharge  category,  are  added  to 
the  new  surcharge  category  that 
includes  the  ISL  rulemaking. 


Note  the  NRC  is  also  modilying  the 
way  it  calculates  the  resources  included 
in  the  generic  decommissioning/ 
reclamation  surcharge  category,  which 
includes  decommissioning  resources  for 
all  fee  classes  except  power  reactors  and 
the  spent  fuel  storage/reactor 
decommissioning  fee  class.  This  is  not 
a  substantive  or  policy  change,  but 
rather  a  calculation  method  change  that 
will  result  in  a  more  accurate  estimate 
of  the  actual  costs  of  generic 
decommissioning/reclamation  activities. 
In  previous  years,  the  budgeted 
resomces  allocated  to  each  fee  class 
included  budgeted  resources  for  site- 
specific  decommissioning  activities,  and 
then  the  part  1 70  estimated 
decommissioning  revenue  was 
subtracted  from  each  fee  class. 

Beginning  in  FY  2007,  all  budgeted 
resources  for  decommissioning/ 
reclamation  activities  (for  fee  classes 
other  than  power  reactors  and  spent  fuel 
storage/reactor  decommissioning)  are 
initially  allocated  to  the  generic 
decommissioning/ reclamation  surcharge 
category.  This  total  is  then  reduced  by 
the  total  estimated  part  170 
decommissioning  revenue  from  all 
licensees  (other  than  those  in  the  power 
reactor  and  spent  fuel  storage/reactor 
decommissioning  fee  classes).  The  NRC 
is  explaining  this  change  because  it 
results  in  a  reduction  in  both  the  total 
allocated  budgeted  resources  and 
estimated  part  170  revenue  for  the 
affected  fee  classes,  which  are  shown  in 
Section  II. B. 4,  “Revised  Annual  Fees,” 
of  this  document. 

The  total  budgeted  resources  for  the 
NRC’s  surcharge  activities  in  FY  2007 
are  $64.1  million.  The  NRC’s  total  fee 
relief  in  FY  2007  is  $73.7  million, 
leaving  $9.6  million  in  fee  relief  to  be 
used  to  reduce  all  licensees’  annual  fees. 
These  values  are  shown  in  Table  III 
(individual  values  may  not  sum  to  totals 
due  to  rounding). 


Table  III.— Surcharge  Costs 

[Dollars  in  millions] 


Category  of  costs 


!  FY  2007  budg- 
I  eted  costs 


1 .  Activities  not  attributable  to  an  existing  NRC  licensee  or  class  of  licensee: 

a.  International  activities . 

b.  Agreement  State  oversight . 

2.  Activities  not  assessed  part  170  licensing  and  inspection  fees  or  part  171  annual  fees  based  on  existing  law  or  Commission 
policy: 

a.  Fee  exemption  for  nonprofit  educational  institutions  . 

b.  Costs  not  recovered  from  small  entities  under  10  CFR  171.16(c) . 

3.  Activities  supporting  NRC  operating  licensees  and  others: 

a.  Regulatory  support  to  Agreement  States . 

b.  Generic  decommissioning/reclamation  (not  related  to  the  power  reactor  and  spent  fuel  storage  fee  classes)  . 

c.  ISL  rulem£iking  and  unregistered  general  licensees . 


$12.7 

9.1 


8.7 

5.1 

11.1 

14.9 

2.5 


Total  surcharge  costs 


64.1 
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Table  III.— Surcharge  Costs— Continued 

«  [Dollars  in  millions] 

Category  of  costs 

FY  2007  budg¬ 
eted  costs 

Less  10  percent  of  NRC’s  FY  2007  total  budget  (less  NWF,  WIR,  and  generic  homeland  security  activities) . 

-73.7 

Fee  Relief  to  be  Allocated  to  All  Annual  Fees . 

-9.6 

Table  IV  shows  how  the  NRC  is 
proposing  to  allocate  the  $9.6  million  in 
fee  relief  to  each  license  fee  class 
(individual  amounts  may  not  sum  to 
totals  due  to  rounding).  As  explained 
previously,  the  NRC  is  proposing  to 
allocate  this  fee  relief  to  each  license  fee 
class  based  on  the  percent  of  the  budget 
for  that  fee  class  compared  to  the  NRC’s 
total  budget.  The  fee  relief  would  then 
be  used  to  partially  offset  the  required 


annual  fee  recovery  from  each  fee  class. 
The  proposed  revisions  to 
§§  171.15(d)(1)  and  171.16(e)  would 
clarify  that  the  surcharge  allocated  to 
annual  fees  may  be  negative,  i.e.,  an 
annual  fee  reduction. 

Sepcuately,  the  NRC  has  continued  to 
allocate  the  LLW  siucharge  costs  based 
on  the  volume  of  LLW  disposal  of 
certain  classes  of  licenses.  Table  IV  also 
shows  the  allocation  of  the  LLW 


surcharge;  Because  LLW  activities 
support  NRC  licensees,  the  costs  of 
these  activities  are  not  offset  by  the 
NRC’s  fee  relief.  For  FY  2007,  the  LLW 
surcharge  costs  are  $3.4  million. 
Because  the  allocated  LLW  surcharge 
exceeds  the  fee  relief  allocated  to  the 
materials  users  fee  class,  the  annual  fee 
recovery  for  this  fee  class  includes  a  net 
addition  to  its  annual  fees  for  the 
surcharge  costs. 


Table  IV.— Allcx:ation  of  Fee  Relief  and  LLW  Surcharge 


Operating  Power  Reactors  . 

Spent  Fuel  Storage/Reactor  Decomm. 

Test  emd  Research  Reactors . 

Fuel  Facilities . 

Materials  Users . 

Transportation . * . 

Rare  Earth  Facilities  . 

Uranium  Recovery  . . . 

Total  Surcharge  . 


LLW  surcharge 

Fee  relief  surcharge 

Total  sur¬ 

(fee  reduction) 

charge 

Percent 

$M 

Percent 

$M 

$M 

.74 

2.6 

87.7 

-8.4 

-5.8 

3.6 

-0.3 

-0.3 

0.1 

0 

0 

8 

0.3 

4.9 

-0.5 

-0.2 

18 

0.6 

3.2 

-0.3 

0.3 

0.3 

0 

0 

0.0 

0 

0 

0.2 

0 

0 

100 

3.4 

100.0 

-9.6 

-6.1 

3.  Codification  of  Policy  Regarding 
When  the  Assessment  of  Annual  Fees 
Begins 

The  Commission  is  proposing  to 
modify  §§  171.3  and  171.16,  to  codify  its 
longstanding  practice  regarding  when 
the  assessment  of  annual  fees  begins  for 
licensees  subject  to  regulations  that 
require  a  specific  NRC  authorization  to 
operate  subsequent  to  the  NRC  issuing 
the  license.  For  these  licensees,  annual 
fees  will  not  be  assessed  until  the  NRC 
grants  this  authorization.  At  the  present 
time,  this  codification  only  affects  new 
uraniiun  enrichment  licensees,  as 
described  further  in  this  document.  (The 
NRC’s  regulations  already  provide  that 
part  52  combined  operating  license 
holders  are  not  subject  to  annual  fees 
until  the  Commission  authorizes  fuel 
load  and  operation  of  the  reactor.  This 
is  also  described  further  in  this 
document.) 

All  other  licensees  will  continue  to  be 
subject  to  annual  fees  at  the  time  the 
license  is  issued.  This  is  consistent  with 
the  policy  that  annual  fees  are  assessed 
to  licensees  based  on  the  benefits  of 


receiving  the  NRC’s  authorization  to 
operate,  whether  or  not  the  licensee 
chooses  to  operate  (with  the  exception 
of  power  reactors  in  decommissioning 
or  possession  only  status,  which  are 
assessed  annual  fees  if  they  have  spent 
fuel  onsite).  Once  a  facility  is  authorized 
to  operate,  it  continues  to  pay  its  annual 
fee(s)  even  if  it  shuts  down  for  safety  or 
other  reasons  arid  needs  Commission 
approval  to  restart. 

These  amendments  codify  previous 
Commission  decisions  on  this  issue. 

The  Commission  first  adopted  this  fee 
policy  when  it  did  not  assess  annual 
fees  on  those  entities  holding  only  a 
power  reactor  construction  permit.  The 
Commission  indicated  its  intention  to 
continue  this  policy  when  it  included  a 
provision  in  the  Fiscal  Year  2002  final 
fee  rule  (67  FR  42611;  June  24,  2002), 
which  expanded  the  scope  of  part  171 
to  cover  combined  licenses  authorizing 
operation  of  a  power  reactor  (part  52 
licenses).  The  Statement  of 
Considerations  for  this  June  2002  final 
rule  further  explained  that  an  annual  fee 
for  part  52  licensees  will  only  be 


assessed  after  construction  has  been 
completed,  all  regulatory  requirements 
have  been  met,  and  the  Commission 
authorizes  operation  of  the  reactor. 
Additionally,  the  NRC  published  a 
proposed  rule  on  March  13,  2006  (71  FR 
12782),  “Licenses,  Certifications,  and 
Approvals  for  Nuclear  Power  Plants,’’ 
that  included  a  provision  that  states  that 
a  combined  license  holder  does  not 
have  to  pay  an  annual  fee  until  the 
Commission  authorizes  fuel  load  and 
operation. 

Other  than  part  52  licenses,  a  uranium 
enrichment  facility  is  the  only  other 
current  type  of  licensee  subject  to 
regulations  that  require  a  specific  NRC 
authorization  to  operate  subsequent  to 
the  NRC  issuing  the  license.  In  the  case 
of  uranium  enrichment  facilities,  this 
authorization  occurs  after  the 
Commission  verifies  through  inspection 
that  the  facility  has  been  constructed  in 
accordance  with  the  requirements  of  the 
license,  as  required  by  10  CFR  40.41(g) 
and  10  CFR  70.32(k).  Therefore,  the 
Commission  is  proposing  to  codify  its 
policy  that  annual  fees  for  uranium 
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enrichment  facilities  would  be  assessed 
at  that  time. 

In  the  future,  should  the  NRC  amend 
its  regulations  to  require  specific 
authorizations  for  other  types  of  licenses 
before  the  licensee  may  operate,  the 
NRC  will  revise  part  171  to  explicitly 
state  that  these  other  types  of  licenses 
are  also  not  subject  to  annual  fees  until 
the  NRC  grants  the  required 
authorization(s) . 

4.  Revised  Annual  Fees 

The  NRC  is  proposing  to  revise  its 
annual  fees  in  §§171.15  and  171.16  for 
FY  2007  to  recover  approximately  90 
percent  of  the  NRC’s  FY  2007  budget 
authority  (less  the  amounts 
appropriated  from  the  NWF,  and  for 
WIR  and  generic  homeland  security 
activities),  less  the  estimated  amount  to 
be  recovered  through  part  170  fees.  The 
total  amount  to  be  recovered  through 
annual  fees  for  FY  2007  is  $471.5 
million.  The  required  annual  fee 
collection  in  FY  2006  was  $441.7 
million. 

The  NRC  uses  one  of  two  methods  to 
determine  the  amounts  of  the  annual 
fees,  for  each  type  of  licensee, 
established  in  its  fee  rule  each  year.  One 
method  is  “rebaselining,”  for  which  the 
NRC’s  budget  is  analyzed  in  detail  and 
budgeted  resources  are  allocated  to  fee 


classes  and  categories  of  licensees.  The 
second  method  is  the  “percent  change” 
method,  for  which  fees  are  revised 
based  on  the  percent  change  in  the  total 
budget,  taking  into  account  other 
adjustments,  such  as  the  number  of 
licensees  and  the  projected  revenue  to 
be  received  from  part  17p  fees. 

The  NRC  is  proposing  to  establish 
revised  annual  fees  for  FY  2007  using 
the  rebaseline  method  because  of 
significant  budget  changes  in  the  areas 
of  new  reactor  licensing  and  homeland 
security.  As  explained  in  the  FY  2006 
final  fee  rule,  the  Commission  has 
determined  that  the  agency  should 
proceed  with  a  presumption  in  favor  of 
rebaselining  in  calculating  annual  fees 
each  year,  and  that  the  percent  change 
method  should  be  used  inft'equently. 
This  is  because  the  Commission  expects 
that  most  years  there  will  be  budget  and 
other  changes  that  warrant  the  use  of  the 
rebaseline  method. 

Rebaselining  fees  results  in  increased 
annual  fees  compared  to  FY  2006  for 
two  classes  of  licenses  (power  reactors 
and  non-power  reactors),  and  decreased 
annual  fees  for  five  classes  of  licenses 
(spent  fuel  storage/reactor 
decommissioning,  fuel  facilities, 
uranium  recovery,  rare  earth,  and 
transportation).  Within  the  materials 
users  fee  class,  annual  fees  for  most  of 


the  categories  (sub-classes)  of  licenses 
decrease,  while  annual  fees  for  some 
increase  or  remain  the  same. 

The  most  significant  factors  affecting 
the  changes  to  the  annual  fee  amounts 
are  the  increase  in  budgeted  resources 
for  new  reactor  activities,  and  the 
removal  of  generic  homeland  security 
resources  from  the  fee  base  in 
accordance  with  the  Energy  Policy  Act 
of  2005.  The  NRC’s  total  fee  recoverable 
budget,  as  mandated  by  law,  is 
approximately  $40  million  larger  in  FY 
2007  as  compared  to  FY  2006.  Because 
much  of  this  increase  is  for  the 
additional  workload  demand  in  the  area 
of  new  reactor  licensing,  this  increase 
mainly  affects  the  reactor  annual  fees. 
Other  factors  affecting  all  annual  fees 
include  adjustments  in  the  distribution 
of  budgeted  costs  to  the  different  classes 
of  licenses  (based  on  the  specific 
activities  NRC  will  perform  in  FY  2007) 
and  the  estimated  part  170  collections 
for  the  various  classes  of  licenses.  The 
percentage  of  the  NRC’s  budget  not 
subject  to  fee  recovery  remained 
unchanged  at  ten  percent  from  FY  2006 
to  FY  2007. 

Table  V  shows  the  rebaselined  annual 
fees  for  FY  2007  for  a  representative  list 
of  categories  of  licenses.  The  FY  2006 
fee  is  also  shown  for  comparative 
purposes. 


Table  V.— Rebaselined  Annual  Fees  for  FY  2007 


Class/category  of  licenses 

FY  2006 
Annual  Fee 

FY  2007 
Annual  Fee 

Operating  Power  Reactors  (including  Spent  Fuel  Storage/Reactor  Decommissioning  annual  fee)  . 

$3,704,000 

$4,088,000 

Spent  Fuel  Storage/Reactor  Decommissioning  . 

173,000 

150,000 

Test  and  Research  Reactors  (Non-power  Reactors) . 

80,100 

92,300 

High  Enriched  Uranium  Fuel  Facility . 

5,420,000 

4,451,000 

Low  Enriched  Uranium  Fuel  Facility . 

1,596,000 

1,345,000 

UFe  Conversion  Facility . . 

1,046,000 

881,000 

Conventional  Mills  . . 

65,900 

35,700 

Typical  Materials  Users: 

Radiographers  . 

15,400 

14,100 

Well  Loggers . 

4,800 

4,300 

Gauge  Users  (Category  3P) . 

2,900 

2,700 

Broad  Scope  Medical  . '. . . . 

33,000 

28,800 

The  budgeted  costs  allocated  to  each 
class  of  licenses  and  the  calculations  of 
the  rebaselined  fees  aie  described  in 
paragraphs  a.  through  h.  below.  The 
work  papers  which  support  this  rule 
show  in  detail  the  allocation  of  NRC’s 
budgeted  resources  for  each  class  of 
licenses  and  how  the  fees  are  calculated. 
The  reports  included  in  these  work 
papers,  summarize  the  FY  2007 
budgeted  FTE  and  contract  dollcU's 
allocated  to  each  fee  class  and  surcharge 
category  at  the  planned  activity  and 
program  level,  and  compare  these 
allocations  to  those  used  to  develop 


final  FY  2006  fees.  The  work  papers  are 
available  electronically  at  the  NRC’s 
Electronic  Reading  Room  on  the  Internet 
at  Web  site  address  http://www.nrc.gov/ 
reading-rm/adams.html.  During  the  30- 
day  public  comment  period,  the  work 
papers  may  also  be  examined  at  the 
NRC  Public  Document  Room  located  at 
One  White  Flint  North,  Room  0-1 F2  2, 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738. 

a.  Fuel  Facilities.  The  FY  2007 
budgeted  cost  to  be  recovered  in  the 
annual  fees  assessment  to  the  fuel 
facility  class  of  licenses  [which  includes 
licensees  in  fee  categories  l.A.(l)(a), 


l.A.(l)(b),  l.A.(2)(a),  l.A.(2)(b), 

I. A.(2)(c),  I.E.,  and  2.A.(1),  under 
§  171.16]  is  approximately  $20.6 
million.  This  value  is  derived  based  on 
the  full  cost  of  budgeted  resources 
associated  with  all  activities  that 
support  this  fee  class,  which  is  reduced 
by  estimated  peirt  170  collections  and 
adjusted  to  reflect  the  net  allocated 
surcharge,  allocated  generic 
transportation  resources  (see  Section 

II. B.4.h  of  this  document  for  further 
discussion),  and  billing  adjustments'. 
The  sununary  calculations  used  to 
derive  this  value  are  presented  in  Table 
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VI  for  FY  2007,  with  FY  2006  values  (individual  values  may  not  sum  to  totals 
shown  for  comparison  purposes  due  to  rounding): 


Table  VI.— Annual  Fee  Summary  Calculations  for  Fuel  Facilities 

[Dollars  in  millions] 


Summary  fee  calculations  fuel  facility  fee  class 

FY2006  ! 

final  1 

FY2007 

proposed 

Total  budgeted  resources . 

$39.6  1 

$31.9 

Less  estimated  part  170  receipts  . 

-15.8  i 

-11.7 

Net  part  171  resources . . . 

1 

23.8 

'20.2 

Plus  allocated  generic  transportation  . 

+0.4 

+0.6 

Plus  allocated  surcharge  . 

+0.5 

-0.2 

Billing  adjustments  (including  carryover) . 

+0.0 

+0.1 

Total  required  annual  fee  recovery  . . . 

24.8 

20.6 

The  decrease  in  fuel  facilities  FY  2007 
total  budgeted  resources  compared  to 
FY  2006  is  due  mostly  to  exclusion  of 
homeland  security  generic  activities 
from  the  fee  base,  as  well  as  lower 
budgeted  resources  for  certain  activities. 

The  total  required  annual  fee  recovery 
amount  is  allocated  to  the  individual 
fuel  facility  licensees  based  on  the 
effort/fee  determination  matrix 
established  in  the  FY  1999  final  fee  rule 
(64  FR  31447;  June  10, 1999).  In  the 
matrix  (which  is  included  in  the  NRC 
work  papers  that  are  publicly  available), 
licensees  are  grouped  into  categories 
according  to  their  licensed  activities 
(i.e.,  nuclear  material  enrichment, 
processing  operations,  and  material 
form)  and  according  to  the  level,  scope, 
depth  of  coverage,  and  rigor  of  generic 
regulatory  programmatic  effort 
applicable  to  each  category  from  a  safety 
and  safeguards  perspective.  This 
methodology  can  be  applied  to 
determine  fees  for  new  licensees, 
current  licensees,  licensees  in  unique 
license  situations,  and  certificate 
holders. 

This  methodology  is  adaptable  to 
changes  in  the  number  of  licensees  or 
certificate  holders,  licensed  or  certified 
material  and/or  activities,  and  total 
programmatic  resources  to  be  recovered 
through  annual  fees.  When  a  license  or 
certificate  is  modihed,  it  may  result  in 
a  change  of  category  for  a  particular  fuel 
facility  licensee  as  a  result  of  the 
methodology  used  in  the  fuel  facility 
effort/fee  matrix.  Consequently,  this 
change  may  also  have  an  effect  on  the 
fees  assessed  to  other  fuel  facility 
licensees  and  certificate  holders.  For 
example,  if  a  fuel  facility  licensee 
amends  its  license/cerlificate  in  such  a 
way  (e.g.,  decommissioning  or  license 
termination)  that  results  in  it  not  being 


subject  to  part  171  costs  applicable  to 
the  fee  class,  then  the  budgeted  costs  for 
the  safety  and/or  safeguards 
components  will  be  spread  among  the 
remaining  fuel  facility  licensees/ 
certificate  holders. 

The  methodology  is  applied  as 
follows.  First,  a  fee  category  is  assigned 
based  on  the  nuclear  material  and 
activity  authorized  by  license  or 
certificate.  Although  a  licensee/ 
certificate  holder  may  elect  not  to  fully 
use  a  license/certificate,  the  license/ 
certificate  is  still  used  as  the  source  for 
determining  authorized  nuclear  material 
possession  and  use/activity.  Second,  the 
category  and  license/certificate 
information  are  used  to  determine 
where  the  licensee/ certificate  holder  fits 
into  the  matrix.  The  matrix  depicts  the 
categorization  of  licensees/certificate 
holders  by  authorized  material  types 
and  use/activities. 

Once  the  structure  of.  the  matrix  is 
established,  the  NRC’s  fuel  facility 
project  managers  and  regulatory 
analysts  determine  the  level  of  effort 
associated  with  regulating  each  of  these 
facilities.  This  is  done  by  assigning,  for 
each  fuel  facility,  separate  effort  factors 
for  the  safety  and  safeguards  activities 
associated  with  each  type  of  regulatory 
activity.  The  matrix  includes  ten  types 
of  regulatory  activities,  including 
enrichment  and  scrap/waste  related 
activities  (see  the  work  papers  for  the 
complete  list).  Effort  factors  are  assigned 
as  follows:  zero  (no  regulatory  effort), 
one  (low  regulatory  effort),  five 
(moderate  regulatory  effort),  and  ten 
(high  regulatory  effort).  These  effort 
factors  are  then  totaled  for  each  fee 
category,  so  that  each  fee  category  has 
a  total  effort  factor  for  safety  activities 
and  a  total  effort  factor  for  safeguards 
activities. 


The  budgeted  resources  for  safety 
activities  are  then  allocated  to  each  fee 
category  based  on  its  percent  of  the  total 
regulatory  effort  for  safety  activities.  For 
example,  if  the  total  effort  factor  for 
safety  activities  for  all  fuel  facilities  is 
100,  and  the  total  effort  factor  for  safety 
activities  for  a  given  fee  category  is  ten, 
that  fee  category  will  be  allocated  ten 
percent  of  the  total  budgeted  resources 
for  safety  activities.  Similarly,  the 
budgeted  resources  for  safeguards 
activities  are  allocated  to  each  fee 
category  based  on  its  percent  of  the  total 
regulatory  effort  for  safeguards 
activities.  The  surcharge  allocated  to  the 
fuel  facility  fee  class  (which  is  a  fee 
reduction  in  FY  2007)  is  allocated  to 
each  fee  category  based  on  its  percent  of 
the  total  regulatory  effort  for  both  safety 
and  safeguards  activities.  The  annual  fee 
per  licensee  is  then  calculated  by 
dividing  the  total  allocated  budgeted 
resources  for  the  fee  category  by  the 
number  of  licensees  in  that  fee  category. 

The  effort  factors  for  the  various  fuel 
facility  fee  categories  are  summarized  in 
Table  VII.  The  value  of  the  effort  factors 
shown,  as  vyell  as  the  percent  of  the 
total  effort  factor  for  all  fuel  facilities, 
reflects  the  total  for  each  fee  category 
(not  per  facility).  Note  that  the  effort 
factors  for  the  High  Enriched  Uranium 
Fuel  fee  category  have  changed  from  FY 
2006.  The  safeguards  factor  increased  in 
FY  2007  to  reflect  greater  workload  in 
the  area  of  handling  sensitive  and 
classified  information.  The  safety  factor 
is  lower  in  FY  2007  to  reflect  lower 
effort  factors  for  pellet  processing 
activities  for  this  fee  category.  Taking 
into  account  both  of  these  changes,  the 
total  safety  and  safeguards  effort  factor 
change  is  relatively  small. 
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Table  VII.— Effort  Factors  for  Fuel  Facilities 


Facility  type  (fee  category) 

Number  of  fa¬ 
cilities 

I  Effort  factors 

I  (percent  of  total) 

Safety 

Safeguards 

High  Enriched  Uteinium  Fuel  . 

2 

91  (35.5) 

101  (53.4) 

Uranium  Enrichment . 

2 

70  (27.3) 

40  (21.2) 

Low  Enriched  Uranium  Fuel  . 

3 

66  (25.8) 

21  (11.1) 

UFa  Conversion  . 

1 

7  (3.7) 

Limited  Operations . 

1 

3(1.6) 

Gas  Centrifuge  Enrichment  Demonstration . 

1 

15  (7.9) 

Hot  Cell . . 

1 

2(1.1) 

Applying  the  FY  2007  effort  factors 
(as  siunmarized  in  Table  VII)  to  the 
safety,  safeguards,  and  surcharge 
components  of  the  $20.6  million  total 
annual  fee  amount  for  the  fuel  facility 
class  results  in  annual  fees  for  each 
licensee  within  the  categories  of  this 
class  summarized  in  Table  VIII. 


Table  VIII.— Annual  Fees  for  Fuel 
Facilities 


Facility  type  (fee  category) 

FY2007 
annual  fee 

'  High  Erviched  Uranium  Fuel  .... 

$4,451,000 

,  Uranium  Enrichment . 

2,550,000 

Low  Enriched  Uranium  . 

1,345,000 

UFe  Conversion  . 

881,000 

Gas  Centrifuge  Enrichrrient 

Demonstration . 

835,000 

Limited  Operations  Facility . 

510,000 

Table  VIII.— Annual  Fees  for  Fuel 
Facilities — Continued 


Facility  type  (fee  category) 

FY2007 
annual  fee 

Hot  Cell  (and  others) . 

371,000 

Note  that  the  NRC  issued  a 
construction  and  operation  license  to  a 
new  uranium  enrichment  facility  in 
June  2006.  As  explained  in  Section 
II.B.3,  “Codification  of  Policy  Regarding 
When  the  Assessment  of  Annual  Fees 
Begins”  of  this  document,  this  facility 
would  not  be  subject  to  annual  fees 
until  the  Commission  authorizes 
operation  by  verifying  through 
inspection  that  the  facility  has  been 
constructed  in  accordance  with  the 
requirements  of  the  license,  as  required 


by  10  CFR  40.41(g)  and  10  CFR  70.32(k). 
The  annual  fee  applicable  to  any  type  of 
new  uranium  enrichment  facility  is  the 
annual  fee  in  §  171.16,  fee  category  I.E., 
Uranium  Enrichment,  unless  the  NRC 
establishes  a  new  fee  category  for  these 
facilities. 

b.  Uranium  Recovery  Facilities.  The 
total  FY  2007  budgeted  cost  to  be 
recovered  through  annual  fees  assessed 
to  the  uranium  recovery  class  [which 
includes  licensees  in  fee  categories 
2.A.(2)(a),  2.A.(2)(b),  2.A.(3),  2.A.(4), 
2.A.(5)  and  18.B.,  under  §  171.16],  is 
approximately  $0.86  million.  The 
derivation  of  this  value  is  shown  in 
Table  IX,  with  FY  2006  values  shown 
for  comparison  purposes.  (Individual 
values  may  not  sum  to  totals  due  to 
rounding.) 


Table  IX.— Annual  Fee  Summary  Calculations  for  Uranium  Recovery  Facilities 

[Dollars  in  millions] 


Summary  fee  calculations  uranium  recovery  fee  class 

FY  2006  ’ 
final 

FY  2007 
proposed 

Total  budgeted  resources . 

$2.34  i 

$1.30 

Less  estimated  part  170  receipts  . . . 

-1.29 

-0.43 

Net  part  171  resources . . . 

1.05 

0.87 

Plus  allocated  generic  transportation  . 

+  N/A 

+  N/A 

Plus  allocated  surcharge  . 

+  0.01 

-  0.02 

Billing  adjustments  (including  carryover) . 

+  0.00 

+  0.00 

Total  required  annual  fee  recovery  . 

1.06 

0.86 

The  decrease  in  the  total  required 
annual  fee  recovery  is  mainly  due  to  a 
reduction  in  uranium  recovery  licensing 
and  inspection  resoimces  allocated  to 
this  fee  class  for  fee  recovery.  One  main 
reason  for  this  reduction  is  the 
reallocation  of  uranium  recovery 
licensing  ^d  inspection  resources  to  a 
rulemaking  on  groundwater  protection 
at  ISL  uranium  extraction  facilities. 
These  resources  are  allocated  to  the 
surcharge  in  FY  2007,  consistent  with 
the  Commission  direction  on  this 
matter,  as  discussed  in  Section  II.B.2, 


“Application  of  ‘Fee  Relief /Surcharge 
Changes,”  of  this  document. 

Of  the  required  annual  fee  collections, 
approximately  $657,000  would  be 
assessed  to  the  Department  of  Energy  for 
its  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  Title  I  and  Title 
II  licensees  under  fee  category  18.B.  The 
remaining  $200,000  would  be  recovered 
through  annual  fees  assessed  to  the 
other  licensees  in  this  fee  class,  i.e., 
conventional  mills,  in-situ  leach 
solution  mining  facilities,  lle.(2)  mill 
tailings  disposal  facilities  (incidental  to 
existing  tailings  sites),  and  a  uranium 


water  treatment  facility  (discussed 
further  in  this  document). 

The  NRC  is  proposing  to  add  to  the 
uranium  recovery  fee  class  a  new  fee 
category  (2. A. (5)  under  §  171.16)  for 
uranium  water  treatment  facilities.  This 
is  because  the  NRC  may  license  a 
facility  of  this  type  during  FY  2007,  and 
therefore  is  proposing  to  establish  the 
associated  annual  fee  in  this  fee  rule. 
The  NRC  is  proposing  to  establish  a  new 
fee  category  for  this  type  of  facility 
because  the  NRC  has  not  previously 
licensed  a  facility  of  this  type,  cmd 
therefore  the  existing  fee  categories  do 
not  clearly  cover  this  type  of  facility. 
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Although  included  in  the  uranium 
recovery  fee  class,  this  type  of  facility  is 
a  separate  fee  category  within  this  fee 
class.  The  methodology  for  calculating 
the  proposed  annual  fee  for  this  type  of 
facility  is  the  same  as  that  used  for  other 
facilities  in  this  fee  class,  hut  different 
input  values  are  used  in  the  fee  matrix 
to  determine  the  actual  fee  amount  for 
this  facility  (as  described  further  in  this 
document),  resulting  in  a  different  fee 
amount  for  this  new  fee  category. 

In  the  FY  2002  final  fee  rule  (67  FR 
42611;  June  24,  2002),  the  NRC 
established  a  fee  recovery  methodology 
for  the  uranium  recovery  fee  class  that 
would  allocate  the  total  annual  fee 
amount  for  this  fee  class,  less  the 
amounts  specifically  budgeted  for  Title 
I  activities,  equally  between  DOE  (for  its 
UMTRCA  Title  I  and  Title  II  licensees) 


and  the  other  licensees  in  this  fee  class. 
The  NRC  is  proposing  to  slightly  change 
this  methodology,  beginning  with  the 
FY  2007  proposed  fee  rule,  so  that  45 
percent  of  the  total  annual  fee  amount, 
less  the  amovmts  specifically  budgeted 
for  Title  I  activities,  is  allocated  to 
DOE’S  UMTRCA  annual  fee.  The 
remaining  55  percent  of  the  total  annual 
fee  amount  (less  the  amounts 
specificdly  budgeted  for  Title  I 
activities)  would  be  allocated  to  the 
other  licensees  in  this  fee  class.  The 
NRC  is  proposing  this  change  because, 
as  mentioned  previously,  the  uranium 
recovery  fee  class  would  include  a  new 
type  of  facility  in  FY  2007  (fee  category 
2.A.(5),  uranium  water  treatment). 
Because  the  resources  associated  with 
this  new  facility  are  less  directly  related 
to  DOE  UMTRCA  activities  than  are  the 


resources  for  other  licensees  in  this  fee 
class,  the  NRC  believes  it  is  appropriate 
to  allocate  a  somewhat  smaller 
percentage  of  the  generic  resources 
supporting  this  fee  class  to  DOE. 

This  would  result  in  an  annual  fee  - 
being  assessed  to  DOE  to  recover  the 
costs  specifically  budgeted  for  NRC’s 
Title  I  activities  plus  45  percent  of  the 
remaining  annual  fee  amount,  including 
the  surcharge  and  generic/ other  costs, 
for  the  manium  recovery  class.  The 
remaining  55  percent  of  the  surcharge 
and  generic/other  costs  are  assessed  to 
the  other  NRC  licensees  in  this  fee  class 
that  are  subject  to  annual  fees.  The  costs 
to  be  recovered  through  annual  fees 
assessed  to  the  uranium  recovery  class 
are  shown  in  Table  X. 


Table  X.-— Costs  Recovered  Through  Annual  Fees;  Uranium  Recovery  Fee  Class 


DOE  Annual  Fee  Amount  [Uranium  Mill  Tailings  Radiation  Control  Act  (UMTRCA)  Title  I  amd  Title  II  general  licenses]: 

UMTRCA  Title  I  budgeted  costs  . 

45  percent  of  generic/other  uranium  recovery  budgeted  costs  . 

45  percent  of  uranium  recovery  surcharge . 


$493,586 

171,447 

-7,993 


Total  Annual  Fee  Amount  for  DOE  (rounded)  . 

Annual  Fee  Amount  for  Other  Uranium  Recovery  Licenses; 

55  percent  of  generic/other  uranium  recovery  budgeted  costs 
55  percent  of  uranium  recovery  surcharge . 


657,000 

209,546 

-9,770 


Total  Annual  Fee  Amount  for  Other  Uramium  Recovery  Licenses 


199,776 


The  NRC  is  proposing  to  continue  to 
use  a  matrix  (which  is  included  in  the 
supporting  work  papers)  to  determine 
the  level  of  effort  associated  with 
regulating  the  different  (non-DOE) 
licensees  in  this  fee  class.  The  weights 
derived  in  this  matrix  aire  used  to 
allocate  the  approximately  $200,000 
amnuad  fee  amount  to  these  licensees. 
The  use  of  this  uramium  recovery  annual 
fee  matrix  was  established  in  the  FY 
1995  final  fee  rule  (60  FR  32217;  June 
20. 1995).  The  FY  2007  proposed 
matrix,  which  includes  some 
modifications  from  the  FY  2006  matrix, 
amd  the  methodology  using  this  matrix, 
is  described  as  follows. 

First,  the  methodology  identifies  the 
categories  of  licenses  included  in  this 
fee  class  (besides  DOE).  In  FY  2007, 
these  categories  are  conventional 
uranium  mills  (Class  I  facilities), 
uranium  solution  mining  facilities 
(Class  II  facilities),  mill  tailings  disposal 
facilities  (lle.(2)  disposad  facilities),  and 
uranium  water  treatment  facilities.  The 


uranium  water  treatment  facility  is  a 
proposed  new  fee  category  in  the 
uranium  recovery  fee  class  in  FY  2007, 
as  mentioned  previously. 

Second,  the  matrix  identifies  the 
types  of  operating  activities  that  support 
these  licensees.  In  FY  2007,  the 
activities  related  to  generic 
decommissioning/reclaunation  au«  no 
longer  included  in  the  matrix,  because 
generic  decommissioning/reclamation 
activities  are  included  in  the  surcharge, 
and  therefore  need  not  be  a  factor  in 
determining  annual  fees.  The  activities 
included  in  the  FY  2007  proposed 
matrix  are  “operations,”  “waste 
operations,”  and  “grovmdwater 
remediation.”  The  relative  weight  of 
each  type  of  activity  is  then  determined, 
based  on  the  regulatory  resources 
associated  with  each  activity.  The 
“operations,”  “waste  operations,”  and 
“groundwater  remediation”  activities 
have  weights  of  10,  5,  and  10, 
respectively,  in  the  FY  2007  proposed 
matrix. 


Once  the  structure  of  the  matrix  is 
established,  the  NRC’s  uranium 
recovery  project  managers  and 
regulatory  analysts  determine  the  level 
of  effort  associated  with  regulating  each 
of  these  facilities.  This  is  done  by 
assigning,  for  each  fee  category,  separate 
effort  factors  for  each  type  of  regulatory 
activity  in  the  matrix.  Effort  factors  are 
assigned  as  follows;  Zero  (no  regulatory 
effort),  two  (minor  regulatory  effort), 
five  (some  regulatory  effort),  and  ten 
(significant  regulatory  effort).  These 
effort  factors  are  first  multiplied  by  the 
relative  weight  assigned  to  each  activity 
(described  previously).  Total  effort 
factors  by  fee  category,  and  per  licensee 
in  each  fee  category,  are  then  calculated. 
These  effort  factors  thus  reflect  the 
relative  regulatory  effort  associated  with 
each  licensee  and  fee  category. 

The  effort  factors  per  licensee  and  per 
fee  category,  for  each  of  the  non-DOE  fee 
categories  included  in  the  uranium 
recovery  fee  class,  are  as  follows: 
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Table  XI.— Effort  Factors  for  Uranium  Recovery  Licenses 


Fee  category 

Number  of  li¬ 
censees 

Effort  factor 
per  licensee 

Total  effort  factor 

Value 

i _ 

Percent  total 

Class  1  (conventional  mills) . 

1 

75 

75 

18 

Class  II  (solution  mining)  . 

3 

75 

225 

54 

11e.(2)  disposal  . . . 

0 

0 

0 

0 

11e.(2)  disposal  incidental  to  existing  tailings  sites  . 

1 

75 

75 

18 

Uranium  water  treatment . 

1 

45 

45 

11 

has  not  allocated  any  budgeted 
resources  for  these  facilities,  and 
therefore  has  not  established  an  annual 
fee  for  this  fee  category.  If  NRC  issues 
a  license  for  this  fee  category  in  the 
future,  then  the  Commission  will 
establish  the  appropriate  annual  fee. 

c.  Operating  Power  Reactors.  The 
approximately  $409.6  million  in 
budgeted  costs  proposed  to  be  recovered 
through  FY  2007  annual  fees  assessed  to 
the  power  reactor  class  was  calculated  • 
as  shown  in  Table  XIII.'  (FY  2006  values 
shown  for  comparison  purposes; 
individual  amounts  may  not  sum  to 
totals  due  to  rounding.) 


Table  XML— Annual  Fee  Summary  Calculations  for  Operating  Power  Reactors 

[Dollars  in  millions] 


Summary  fee  calculations  operating  power  reactors  fee  class 

FY  2006 
final 

FY  2007 
proposed 

Total  budgeted  resources . 

$515.9 

$583.8 

Less  estimated  part  170  receipts  . 

-155.2 

-170.5 

Net  part  171  resources . 

360.7 

413.3 

Plus  allocated  transportation  . 

+0.8 

+1.1 

Plus  allocated  surcharge  . . 

+5.5 

-5.8 

Billing  adjustments  (including  carryover) . 

+0.2 

+1.1 

Total  required  annual  fee  recovery  . 

367.2  i 

_ 1 

409.6 

Applying  these  factors  to  the 
approximately  $200,000  in  budgeted 
costs  to  be  recovered  from  non-DOE 
uranirun  recovery  licensees  results  in 
the  following  proposed  annual  fees  for 
FY  2007: 

Table  XII.— Annual  Fees  for 
Uranium  Recovery  Licensees 


[Other  than  DOE] 

Facility  type 

FY2007 
annual  fee 

Class  1  (conventional  mills)  . 

$35,700 

Class  II  (solution  mining) . 

35,700 

Table  XII.— Annual  Fees  for  Ura¬ 
nium  Recovery  Licensees— Con¬ 
tinued 

[Other  than  DOE] 


Facility  type 

FY2007 
annual  fee 

11e.(2)  disposal  . 

N/A 

11e.(2)  disposal  incidental  to 

existing  tailings  sites . 

35,700 

Uranium  water  treatment . 

21,400 

Note  because  there  are  no  longer  any 
lle.(2)  disposal  facilities  under  the 
NRC’s  regulatory  jurisdiction,  the  NRC 


The  budgeted  costs  proposed  to  be 
recovered  through  aimual  fees  to  power 
reactors  are  divided  equally  among  the 
104  power  reactors  licensed  to  operate. 
This  results  in  a  FY  2007  proposed 
aimual  fee  of  $3,938,000  per  reactor. 
Additionally,  each  power  reactor  ' 
licensed  to  operate  would  be  assessed 
the  FY  2007  proposed  spent  fuel 
storage/reactor  decommissioning  annual 
fee  of  $150,000.  This  results  in  a  total 
FY  2007  proposed  annual  fee  of 
$4,088,000  for  each  power  reactor 
licensed  to  operate. 

The  proposed  annual  fee  for  power 
reactors  increases  in  FY  2007  compared 
to  FY  2006  due  to  an  increase  in 
budgeted  resources  for  a  number  of 
activities,  including  regulatory 
infrastructure  for  new  reactor  licensing 
activities  and  preparations  for  future 


combined  license  applications.  This 
increase  is  partially  offset  by  the 
exclusion  of  generic  homeland  secmity 
activities  from  the  fee  base  and  higher 
estimated  part  170  collections.  The  NRC 
estimates  an  increase  in  part  170 
collections  of  about  10  percent  from 
operating  power  reactors  in  FY  2007; 
these  collections  offset  the  required 
aimual  fee  recovery  amount  by  a  total  of 
over  $170.5  million. 

The  proposed  annual  fees  for  power 
reactors  are  presented  in  §  171.15.  As 
discussed  previously  in  Section  II.B.3, 
“Codification  of  Policy  Regarding  When 
the  Assessment  of  Annual  Fees  Begins” 
of  this  document,  the  NRC  recently 
published  a  proposed  rulemaking 
(“Licenses,  Certifications,  and 
Approvals  for  Nuclear  Power  Plants,” 

71  FR  12782;  March  13,  2006)  that 


included  a  provision  that  states  that  a 
combined  license  holder  does  not  have 
to  pay  an  annual  fee  until  the 
Commission  authorizes  fuel  load  and 
operation. 

d.  Spent  Fuel  Storage/Reactor 
Decommissioning.  For  FY  2007, 
budgeted  costs  of  approximately  $23.7 
million  for  spent  fuel  storage/reactor 
decommissioning  are  proposed  to  be 
recovered  through  annual  fees  assessed 
to  part  50  power  reactors,  and  to  part  72 
licensees  who  do  not  hold  a  part  50 
license.  Those  reactor  licensees  that 
have  ceased  operations  and  have  no  fuel 
onsite  are  not  subject  to  these  annual 
fees.  Table  XIV  shows  the  calculation  of 
this  annual  fee  amount.  (FY  2006  values 
shown  for  comparison  purposes; 
individual  values  may  not  sum  to  totals 
due  to  rounding.) 
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Table  XIV.— Annual  Fee  Summary  Calculations  for  the  Spent  Fuel  Storage/Reactor  Decommissioning  Fee 

Class 

[Dollars  in  millions] 


Summary  fee  calculations  spent  fuel  storage/reactor  decommissioning  fee  class 

FY2006 

final 

FY  2007 
proposed 

Total  budgeted  resources . 

$26.6 

$23.7 

Less  estimated  part  170  receipts  . . . 

-5.8 

-5.2 

Net  part  171  resources . 

20.8 

18.5 

Plus  allocated  generic  transportation  . 

+0.2 

+0.3 

Plus  allocated  surcharge  . 

+0.2 

-0.3 

Billing  adjustments  (including  carryover) . 

+0.0 

+00 

Total  required  annual  fee  recovery  . 

_ 1 

21.2 

18.4 

The  required  annual  fee  recovery 
amount  is  divided  equally  among  123 
licensees,  resulting  in  a  FT  2007 
proposed  annual  fee  of  $150,000  per 
licensee.  The  value  of  total  budgeted 
resomces  for  this  fee  class  decreased  in 
FT  2007  compared  to  FT  2006  due  to  a 


decrease  in  the  budgeted  resomces  for 
decommissioning  activities  and  the 
exclusion  of  generic  homeland  security 
activities  from  the  fee  base. 

e.  Test  and  Research  Reactors  (Non¬ 
power  Reactors).  Approximately 
$369,000  in  budgeted  costs  is  proposed 
to  be  recovered  through  annual  fees 


assessed  to  the  test  and  research  reactor 
class  of  licenses  for  FT  2007.  Table  XV 
summarizes  the  proposed  annual  fee 
calculation  for  test  and  research  reactors 
for  FT  2007.  (FT  2006  values  shown  for 
comparison  purposes;  individual  values 
may  not  sum  to  totals  due  to  rounding.) 


Table  XV.— Annual  Fee  Summary  Calculations  for  Test  and  Research  Reactors 

[Dollars  in  millions] 


Summary  fee  calculations/test  and  research  reactors  fee  class 

FY2006 

final 

FY  2007 
proposed 

Total  budgeted  resources . 

- 1 

$0.88 

$0.85 

Less  estimated  part  170  receipts  . 

-  0.57 

-  0.48 

Net  part  171  resources . 

0.31 

0.37 

Plus  allocated  generic  transportation  . 

+  0.01 

+  0.01 

Plus  allocated  surcharge  . 

+  0.01 

-  0.01 

Billing  adjustments  (including  carryover) . 

+  0.00 

Total  required  annual  fee  recovery  . 

0.32 

0.37 

This  required  annual  fee  recovery 
cimount  is  divided  equally  among  the 
four  test  and  research  reactors  subject  to 
aimual  fees,  and  results  in  a  FT  2007 
proposed  annual  fee  of  $92,300  for  each 
licensee.  The  increase  in  annual  fees 
from  FT  2006  to  FT  2007  is  due  to  lower 
part  170  revenue  estimates.  The  FT 
2007  part  170  revenue  estimate  is  based 


on  the  last  year  of  invoices  for  this  fee 
class,  adjusted  for  changes  in  budgeted 
resources. 

/.  Rare  Earth  Facilities.  The  FT  2007 
budgeted  costs  of  $89,300  for  rare  earth 
facilities  (fee  category  2.A.(2)(c)  under 
§  171.16)  proposed  to  be  recovered 
through  annual  fees  would  be  assessed 
to  one  licensee  who  has  a  specific 


license  for  receipt  and  processing  of 
source  material,  resulting  in  a  FT  2007 
proposed  annual  fee  of  $89,300.  Table 
XVI  summarizes  the  proposed  annual 
fee  calculation  for  the  rare  earth  fee 
class  for  FT  2007.  (FT  2006  values 
shown  for  comparison  pmposes; 
individual  values  may  not  sum  to  totals 
due  to  rounding.) 


Table  XVI.— Annual  Fee  Summary  Calculations  for  Rare  Earth  Facilities 

[Dollars  in  millions] 


Summary  fee  calculations/rare  earth  fee  class 

FY2006 

final 

FY2007 

proposed 

Total  budgeted  resources . 

$0,831 

$0,101 

Less  estimated  part  170  receipts  . 

-  0.740 

-  0.010 

Net  part  171  resources . 

0.091 

0.091 

Plus  allocated  generic  transportation  . 

+  N/A 

+  N/A 

Plus  allocated  surcharge  . 

+  0.005 

-  0.001 

Billing  adjustments  (including  carryover) . 

+  0.000 

+  0.000 

Total  required  annual  fee  recovery  . 

0.096 

0.089 

_ 
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The  total  allocated  resoiuces  for  this  ' 
fee  class  decreased  in  FY  2007 
compared  to  FY  2006,  primarily  due  to 
a  decrease  in  budgeted  resources  for 
licensing  activities. 


g.  Materials  Users.  Table  XVII  shows 
the  calculation  of  the  FY  2007  proposed 
annual  fee  amount  for  materials  users 
licensees.  (FY  2006  values  shown  for 
comparison  purposes;  individual  values 
may  not  sum  to  totals  due  to  rounding.) 


Note  the  following  fee  categories  under 
§  171.16  are  included  in  this  fee  class: 
I.C.,  I.D.,  2.B.,  2.C.,  3.A.  through  3.S., 
4.A.-4.C.,  5.A.,  5.B.,  6.A.,  7.A.  through 
7.C.,  8.A.,  9.A.  through  9.D.,  16,  and  17. 


Table  XVII.— Annual  Fee  Summary  Calculations  for  Materials  Users 

[Dollars  in  millions] 


Summary  fee  calculations/materials  users  fee  class 

FY2006 

final 

FY  2007 
proposed 

$30.3 

$25.6 

Less  estimated  part  170  receipts  . 

-  2.0 

-  1.4 

Net  part  171  resources . . . 

28.2 

24.2 

Plus  allocated  generic  transportation  . 

+  0.6 

+  1.0 

Plus  allocated  surcharge  . 

+  0.8 

+  0.3 

Billing  adjustments  (including  carryover)  . ; . 

+  0.0 

+  0.0 

Total  required  annual  fee  recovery  . 

29.6 

25.5 

The  total  required  aimual  fees 
proposed  to  be  recovered  from  materials 
licensees  decreased  in  FY  2007  mainly 
because  of  the  exclusion  of  generic 
homeland  security  activities  from  the 
fee  base,  as  well  as  decreases  in  the 
budgeted  resources  allocated  to  this  fee 
class  for  activities  such  as 
decommissioning  and  materials 
information  technology. 

To  equitably  and  fairly  allocate  the 
$25.5  million  in  FY  2007  budgeted  costs 
to  be  recovered  in  annual  fees  assessed 
to  the  approximately  4,400  billable 
diverse  materials  users  licensees,  the 
NRC  is  proposing  to  continue  to  base 
the  annual  fees  for  each  fee  category 
within  this  class  on  the  part  170 
application  fees  and  estimated 
inspection  costs  for  each  fee  category. 
Because  the  application  fees  and 
inspection  costs  are  indicative  of  the 
complexity  of  the  license,  this  approach 
continues  to  provide  a  proxy  for 
allocating  the  generic  and  other 
regulatory  costs  to  the  diverse  categories 
of  licenses  based  on  how  much  it  costs 
the  NRC  to  regulate  each  category.  This 
proposed  fee  calculation  also  continues 
to  consider  the  inspection  frequency 
(priority),  which  is  indicative  of  the 
safety  risk  and  resulting  regulatory  costs 
associated  with  the  categories  of 
licenses. 


The  proposed  annual  fee  for  these 
categories  of  materials  users  licenses 
would  be  developed  as  follows: 

Annual  fee  =  Constant  x  [Application 
Fee  +  (Average  Inspection  Cost  divided 
by  Inspection  Priority)]  +  Inspection 
Multiplier  x  (Average  Inspection  Cost 
divided  by  Inspection  Priority)  + 

Unique  Category  Costs. 

The  constant  is  the  multiple  necessary 
to  recover  approximately  $17.9  million 
in  general  costs  (including  allocated 
generic  transportation  costs)  and  is  0.93 
for  FY  2007.  The  inspection  multiplier 
is  the  multiple  necessary  to  recover 
approximately  $7.1  million  in 
inspection  costs,  and  is  1.54  for  FY 
2007.  The  unique  category  costs  are  any 
special  costs  that  the  NRC  has  budgeted 
for  a  specific  category  of  licenses.  For 
FY  2007,  approximately  $155,000  in 
budgeted  costs  for  the  implementation 
of  revised  10  CFR  part  35,  Medical  Use 
of  Byproduct  Material  (unique  costs), 
has  been  allocated  to  holders  of  NRC 
human  use  licenses. 

The  annual  fee  proposed  to  be 
assessed  to  each  licensee  also  includes 
a  share  of  the  $309,000  in  fee  relief 
allocated  to  the  materials  users  fee  class 
(see  Section  II. B. 2,  “Application  of  ‘Fee 
Relief /Surcharge  Changes”  of  this 
document),  and  for  certain  categories  of 
these  licensees,  a  share  of  the 


approximately  $620,000  in  LLW 
surcharge  costs  allocated  to  the  fee 
class. 

The  aimual  fee  for  each  fee  category 
is  shown  in  §  171;16(d).  Annual  fees  for 
most  fee  categories  within  the  materials 
users  fee  class  decrease,  while  some 
increase  or  remain  the  same.  As 
indicated  previously,  changes  in  the  FY 
2007  proposed  annual  fees  for  categories 
of  licensees  within  the  materials  users 
fee  class  reflect  not  only  changes  in  the 
budgeted  resources  supporting  this  fee 
class,  but  also  changes  in  the  estimates 
of  average  professional  staff  time  for 
materials  users  license  applications  and 
inspections,  derived  from  the  biennial 
review  performed  for  the  FY  2007  fee 
rule  (see  discussion  of  the  biennial 
review  under  Section  II.A.2,  “Flat 
Application  Fee  Changes”  of  this 
document).  Accordingly,  the  relatively 
large  percentage  decrease  in  the 
proposed  annual  fee  for  fee  category  3.H 
under  §  171.16  is  the  result  of  a 
significant  decrease  to  the  average 
professional  staff  time  estimates. 

h.  Transportation.  Table  XVIII  shows 
the  calculation  of  the  FY  2007  generic 
transportation  budgeted  resources 
proposed  to  be  recovered  through 
annual  fees.  (FY  2006  values  shown  for 
comparison  purposes.) 


Table  XVIII.— Annual  fee  summary  calculations  for  transportation 

[Dollars  in  millions] 


1 

Summary  fee  calculations/transportation  fee  class  1 

FY2006 

final 

FY  2007 
proposed 

Total  budgeted  resources . . 

Less  estimated  part  170  receipts  . 

Net  part  171  resources  (required  annual  fee  recovery) . 

$6.3 

-1.2 

$4.9 

-0.8 

5.1 

4.1 
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The  total  FY  2007  budgeted  resources 
for  generic  transportation  activities, 
including  those  to  support  DOE 
Certificate  of  Compliance  (CoCs),  is  $4.1 
million.  [Generic  transportation 
resources  associated  with  fee-exempt 
entities  are  not  included  in  this  total; 
these  costs  are  included  in  the 
appropriate  smcharge  category  (e.g.,  the 
surcharge  category  for  nonprofit 
educational  institutions).]  The  budgeted 
resources  for  these  activities  decreased 
from  FY  2006  to  FY  2007  mostly  due  to 
the  removal  of  generic  homeland 
security  activities  from  the  fee  base. 

Consistent  with  the  policy  established 
in  the  NRC’s  FY  2006  final  fee  rule,  the 
NRC  is  proposing  to  recover  generic 


transportation  costs  unrelated  to  DOE  as 
part  of  existing  annual  fees  for  license 
fee  classes.  NRC  is  proposing  to 
continue  to  assess  a  separate  annual  fee 
under  §  171.16,  fee  category  18.A.,  for 
DOE  transportation  activities. 

These  resources  are  proposed  to  be 
distributed  to  DOE  (to  be  included  in  its 
annual  fee  under  fee  category  18.A.  of 
§  171.16)  and  each  license  fee  class 
based  on  the  CoCs  used  by  DOE  and 
each  fee  class,  as  a  proxy  for  the  generic 
resources  expended  for  each  fee  class. 
As  such,  the  amount  of  the  generic 
resources  allocated  is  calculated  by 
multiplying  the  percentage  of  total  CoCs 
used  by  each  fee  class  (and  DOE)  by  the 


total  generic  transportation  resources  to 
be  recovered. 

The  proposed  distribution  of  these 
resources  to  the  license  fee  classes  and 
DOE  is  shown  in  Table  XIX  (individual 
values  may  not  sum  to  totals  due  to 
rounding).  The  distribution  is  adjusted 
to  account  for  the  licensees  in  each  fee 
class  that  are  fee  exempt.  [For  example, 
if  three  CoCs  benefit  the  entire  test  and 
research  reactor  class,  but  only  four  of 
30  test  and  research  reactors  are  subject 
to  annual  fees,  the  number  of  CoCs  used 
to  determine  the  proportion  of  generic 
transportation  resources  allocated  to  test 
and  research  reactor  annual  fees  equals 
((4/30)*3),  or  0.4  CoCs.] 


Table  XIX.— Distribution  of  Generic  Transportation  Resources,  FY  2007 

[Dollars  in  millions] 


License  fee  class/DOE 

Number  CoCs 
benefitting  fee 
class  (or  DOE) 

Percentage  of  1 

total  CdCs  I 

1 

Allocated 

generic 

transportation 

resources 

TOTAL  . ! . 

131 

100 

$4.08 

DOE  . 

35 

26.8 

1.09 

Operating  Power  Reactors  . 

36 

27.5 

1.12 

Spent  Fuel  Storage/Reactor  Decommissioning  . 

9 

6.9 

0.28 

Test  and  Research  Reactors . 

0.4 

0.3 

0.01 

Fuel  Facilities . 

19 

14.5 

0.59 

Materials  Users  . . 

31.4 

24 

0.98 

The  NRC  is  proposing  to  continue  to 
assess  DOE  an  annual  fee  based  on  the 
part  71  CoCs  it  holds,  and  not  allocate 
these  DOE-related  resources  to  other 
licensees’  annual  fees,  because  these 
resources  specifically  support  DOE. 

Note  that  DOE’s  proposed  annual  fee 
includes  a  reduction  for  the  fee  relief 
(see  Section  II.B.2  of  this  document), 
resulting  in  a  total  proposed  annual  fee 
of  1,066,000  for  FY  2007.  This  fee 
decreases  fi'om  last  year  primarily  due 
to  exclusion  of  homeland  security 
activities  fi’om  the  fee  base. 

5.  Prorating  Annual  Fees 

The  NRC  is  proposing  to  revise  the 
annual  fee  proration  provisions  for 
certain  materials  licenses.  Section 
171.17(b)  currently  states  that  new 
licenses  issued  on  or  after  April  1  of  the 
FY  will  not  be  assessed  an  annual  fee 
for  that  FY,  and  that  new  licenses  issued 
from  October  1  to  March  31  will  be 
assessed  one-half  the  annual  fee  for  that 
FY.  As  explained  in  §  171.17(b),  similar 
proration  provisions  also  apply  to 
applications  for  license  terminations 
and  requests  for  downgraded  licenses. 

The  NRC  is  proposing  to  revise  the 
annual  fee  proration  provisions  for  new 
licenses,  license  terminations,  and 
downgraded  licenses,  for  all  materials 
licensees  subject  to  an  annual  fee  of 


100,000  or  more  for  a  single  fee 
category.  For  these  licenses,  annual  fees 
for  new,  terminated,  or  downgraded 
licenses  would  be  based  on  the  number 
of  days  in  the  FY  the  license  was  in 
effect.  This  is  consistent  with  the 
proration  provisions  for  reactors  and 
part  72  licensees  who  do  not  hold  part 
50  licenses,  as  established  in 
§  171, 17(a).  The  NRC  is  proposing  this 
change  because  it  believes  it  is  more  fair 
to  prorate  all  fees  over  100,000  in  the 
same  manner,  regardless  of  whether  the 
fee  is  associated  with  a  power  reactor, 
part  72  licensee,  or  materials  licensee. 

6.  New  Fee  Categories 

As  discussed  in  Sections  II.A.3,  “New 
Fee  Categories,”  and  III.B.4.b,  “Uranium 
Recovery  Facilities”  of  this  document, 
the  NRC  is  proposing  to  amend  §  171.16 
to  establish  a  new  fee  category  (2.A.(5)) 
for  uranium  water  treatment  facilities. 
The  NRC  recently  received  an 
application  for  this  type  of  license, 
which  was  unique  to  the  NRC  and 
therefore  not  covered  by  existing 
materials  users  fee  categories. 

Also  as  discussed  in  Section  II.A.3  of 
this  document,  the  NRC  is  proposing  to 
update  the  fee  amounts  for  some  new 
and  revised  proposed  fee  categories  that 
were  included  in  another  NRC 
rulemaking,  “Requirements  for 


Expanded  Definition  of  Byproduct 
Material”  (71  FR  42952;  July  28,  2006). 
Section  II.A.3  includes  both  the  FY  2007 
proposed  part  170  and  part  171  fees  for 
these  new  and  revised  fee  categories,  as 
well  as  the  explanation  for  the  need  for 
these  new  fee  categories. 

Fees  associated  with  the  new  and 
revised  fee  categories  for  the  expanded 
definition  of  byproduct  material  will  not 
be  applicable  until  the  effective  date  of 
the  FY  2007  final  fee  rule 
(approximately  early  August  2007),  or 
the  effective  date  of  the  NRC’s  final  rule 
on  the  expanded  definition  of  byproduct 
material,  whichever  is  later.  FY  2007 
fees  will  be  applicable  to  those  new  fee 
categories  as  of  that  date.  As  mentioned 
previously,  these  fee  amounts  will  be 
updated  each  year. 

Note  the  specific  application  and 
inspection  hours  used  in  the  part  170 
and  171  fees  for  all  categories  of 
materials  users  licensees  are  included  in 
the  publicly  available  workpapers 
supporting  this  rulemaking.  The 
calculation  method  used  to  determine 
materials  users  annual  fees  is  explained 
in  Section  II.B.4.g  of  this  document. 

7.  Administrative  Amendments 

The  NRC  is  proposing  to  modify 
§  171.15(b)(2)(iii)  to  clarify  that  the 
types  of  activities  included  in  the  power 
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reactor  annual  fees  include  generic 
activities  for  new  reactors.  This  is  not  a  . 
policy  change, ‘but  rather  a  clarification 
of  existing  policy.  Further,  the  NRC  is 
proposing  to  revise  §  171.15(d)(l)(iii)  to 
eliminate  reference  to  Federal  agency 
activities  being  included  in  the 
surcharge,  because  these  activities  are 
now  recovered  through  part  170  fees  to 
Federal  agencies  or  included  in  other 
surcharge  categories.  Additionally,  the 
NRC  is  proposing  to  modify  the  last 
sentence  of  footnote  1  under  §  171.16  to 
clarify  that  licensees  paying  fees  under 
categories  l.A.  and  l.E.  are  not  subject 
to  fees  under  categories  l.C.  and  l.D.  for 
sealed  somces  authorized  in  the  same 
license.  This  is  to  enhance  the 
consistency  of  this  footnote  to  a  similar 
footnote  in  §  170.31  (footnote  4). 

Finally,  fee  category  l.A.(2){c)  would  be 
modified  to  state  that  it  includes  all 
“other”  licenses  for  fuel  cycle  activities 
under  l.A.(2),  including  hot  cell 
facilities,  consistent  with  this  same 
proposed  change  for  fee  category 

l.A.(2)(c)  under  part  170. 

In  summary,  the  NRC  is  proposing 
to— 

1.  Remove  generic  homeland  security 
resources  from  the  fee  base,  beginning 
in  FY  2007,  to  comply  with  the  Energy 
Policy  Act  of  2005; 

2.  Use  the  NRC’s  fee  relief  to  all 
licensees’  annual  fees,  based  on  their 
percent  of  the  NRC  budget,  and  make 
changes  to  certain  surcharge  categories; 

3.  Modify  §§  171.3  and  171.16  to 
codify  its  policy  regarding  when  the 
assessment  of  annual  fees  begins; 

4.  Establish  rebaselined  annual  fees 
for  FY  2007; 

5.  Revise  the  annual  fee  proration 
.  provisions  for  new,  terminated,  and 

downgraded  materials  licenses; 

6.  Establish  some  new  fee  categories 
to  cover  new  NRC  activities;  and 

7.  Make  certain  administrative 
changes  for  purposes  of  clarification  and 
consistency. 

III.  Plain  Language 

The  Presidential  Memorandum  dated 
June  1, 1998,  entitled,  “Plain  Language 
in  Government  Writing”  directed  that 
the  Government’s  writing  be  in  plain 
language.  This  memorandum  was 
published  on  June  10, 1998  (63  FR 
31883).  The  NRC  requests  comments  on 
this  proposed  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  the  language  used.  Comments  should 
be  sent  to  the  address  listed  under  the 
heading  ADDRESSES  above. 

IV.  Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Public 
Law  104-113,  requires  that  Federal 


agencies  use  technical  standards  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies  unless 
using  these  standards  is  inconsistent 
with  applicable  law  or  is  otherwise 
impractical.  In  this  rule,  the  NRC  is 
proposing  to  amend  the  licensing, 
inspection,  and  annual  fees  charged  to 
its  licensees  and  applicants  as  necessary 
to  recover  approximately  90  percent  of 
its  budget  authority  in  FY  2007  as 
required  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  as  amended. 
This  action  does  not  constitute  the 
establishment  of  a  standard  that 
contains  generally  applicable 
requirements. 

V.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  has 
been  prepcu-ed  for  the  proposed 
regulation.  By  its  very  nature,  this 
regulatory  action  does  not  affect  the 
environment  and,  therefore,  no 
environmental  justice  issues  are  raised. 

VI.  Paperwork  Reduction  Act 
Statement 

This  proposed  rule  does  not  contain 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

VII.  Regulatory  Analysis 

With  respect  to  10  CFR  part  170,  this 
proposed  rule  was  developed  under 
Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C.  9701)  and  the  Commission’s  fee 
guidelines.  When  developing  these 
guidelines  the  Commission  took  into 
account  guidance  provided  by  the  U.S. 
Supreme  Court  on  March  4, 1974,  in 
National  Cable  Television  Association, 
Inc.  V.  United  States,  415  U.S.  36  (1974) 
and  Federal  Power  Commission  v.  New 
England  Power  Company,  415  U.S.  345 
(1974).  In  these  decisions,  the  Court 
held  that  the  lOAA  authorizes  an  agency 
to  charge  fees  for  special  benefits 
rendered  to  identifiable  persons 
measured  by  the  “value  to  the 
recipient”  of  the  agency  service.  The 
meaning  of  the  lOAA  was  further 
clarified  on  December  16, 1976,  by  four 
decisions  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia:  National 
Cable  Television  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1094  (D.C.  Cir.  1976);  National 
Association  of  Broadcasters  v.  Federal 


Communications  Commission,  554  F.2d 
1118  (D.C.  Cir.  1976);  Electronic 
Industries  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1109  (D.C.  Cir.  1976);  and  Capital  Cities 
Communication,  Inc.  v.  Federal 
Communications  Commission,  554  F.2d 
1135  (D.C.  Cir.  1976).  The  Commission’s 
fee  guidelines  were  developed  based  on 
these  legal  decisions. 

The  Commission’s  fee  guidelines  were 
upheld  on  August  24,  1979,  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  in 
Mississippi  Power  and  Light  Co.  v.  U.S. 
Nuclear  Regulatory  Commission,  601  . 
F.2d  223  (5th  Cir.  1979),  cert,  denied, 
444  U.S.  1102  (1980).  This  court  held 
that — 

(1)  The  NRC  had  the  authority  to 
recover  the  full  cost  of  providing 
services  to  identifiable  beneficiaries; 

(2)  The  NRC  could  properly  assess  a 
fee  for  the  costs  of  providing  routine 
inspections  necessary  to  ensure  a 
licensee’s  compliance  with  the  Atomic 
Energy  Act  of  1954  and  with  applicable 
regulations; 

(3)  The  NRC  could  charge  for  costs 
incurred  in  conducting  environmental 
reviews  required  by  the' National 
Environmental  Policy  Act; 

(4)  The  NRC  properly  included  the 
costs  of  uncontested  hearings  and  of 
administrative  and  technical  support 
services  in  the  fee  schedule; 

(5)  The  NRC  could  assess  a  fee  for 
renewing  a  license  to  operate  a  low- 
level  radioactive  waste  burial  site;  and 

(6)  The  NRC’s  fees  were  not  arbitrary 
or  capricious. 

With  respect  to  10  CFR  part  171, 
OBRA-90,  as  amended,  required  that 
the  NRC  recover  approximately  100 
percent  of  its  budget  authority,  less  the 
amounts  appropriated  for  the  NWF,  by 
assessing  fees.  To  address  fairness  and 
equity  concerns  related  to  charging  NRC 
license  holders  for  costs  that  do  not 
provide  a  direct  benefit  to  the  licensee, 
OBRA-90  was  amended  to  reduce  the 
NRC’s  required  fee  recovery  each  year 
beginning  in  FY  2001  until  the  required 
fee  recovery  was  90  percent.  The  90 
percent  requirement  became  permanent 
under  the  Energy  Policy  Act  of  2005.  As 
a  result,  the  NRC  is  required  to  recover 
approximately  90  percent  of  its  FY  2007 
budget  authority  (less  the  amounts 
appropriated  from  the  NWF,  and  for 
WK  and  generic  homeland  security 
activities)  through  fees.  To  comply  with 
this  statutory  requirement  and  in 
accordance  with  §  171.13,  the  NRC  is 
publishing  the  amount.of  the  FY  2007 
annual  fees  for  reactor  licensees,  fuel 
cycle  licensees,  materials  licensees,  and 
holders  of  Certificates  of  Compliance, 
registrations  of  sealed  somce  and 
devices,  and  Government  agencies. 
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OBRA-90,  consistent  with  the 
accompanying  Conference  Committee 
Report,  and  the  amendments  to 
OBRA-90,  provides  that — 

(1)  The  annual  fees  be  based  on 
approximately  90  percent  of  the 
Commission’s  FY  2007  budget  of  $816.6 
million  less  the  funds  directly 
appropriated  from  the  NWF  to  cover  the 
NRC’s  high-level  waste  program,  and  for 
WIR  and  generic  homeland  security 
activities,  and  less  the  amount  of  funds 
collected  from  part  170  fees; 

(2)  The  annual  fees  shall,  to  the 
maximum  extent  practicable,  have  a 
reasonable  relationship  to  the  cost  of 
regulatory  services  provided  by  the 
Commission;  and 

(3)  The  annual  fees  be  assessed  to 
those  licensees  the  Commission,  in  its 
discretion,  determines  can  fairly, 
equitably,  and  practicably  contribute  to 
their  payment. 

10  CFR  part  171,  which  established 
annual  fees  for  operating  power  reactors 
effective  October  20, 1986  (51  FR  33224; 
September  18, 1986),  was  challenged 
and  upheld  in  its  entirety  in  Florida 
Power  and  Light  Company  v.  United 
States.  846  F.2d  765  (D.C.  Cir.  1988), 
cert,  denied,  490  U.S.  1045  (1989). 
Further,  the  NRC’s  FY  1991  annual  fee 
rule  methodology  was  upheld  by  the 
D.C.  Circuit  Court  of  Appeals  in  Allied 
Signal  V.  NRC,  988  F.2d  146  (D.C.  Cir. 
1993). 

VIII.  Regulatory  Flexibility  Analysis 

The  NRC  is  required  by  the  OBRA-90, 
as  amended,  to  recover  approximately 
90  percent  of  its  FY  2007  budget 
authority  through  the  assessment  of  user 
fees.  OBRA-90  further  requires  that  the 
NRC  establish  a  schedule  of  charges  that 
fairly  and  equitably  allocates  the 
aggregate  amount  of  these  charges 
among  licensees. 

This  proposed  rule  would  establish 
the  schedule  of  fees  that  ene  necessary 
to  implement  the  Congressional 
mandate  for  FY  2007.  This  rule  would 
result  in  increases  in  the  annual  fees 
charged  to  certain  licensees  and  holders 
of  certificates,  registrations,  and 
approvals,  and  decreases  in  annual  fees 
for  others.  Licensees  affected  by  the 
annual  fee  increases  and  decreases 
include  those  that  qualify  as  a  small 
entity  under  NRC’s  size  standards  in  10 
CFR  2.810.  A  draft  Regulatory 
Flexibility  Analysis,  prepared  in 
accordance  with  5  U.S.C.  604,  is 
included  as  Appendix  A  to  this 
proposed  rule. 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
requires  all  Federal  agencies  to  prepare 
a  written  compliance  guide  for  each  rule 
for  which  the  agency  is  required  by  5 


U.S.C.  604  to  prepare  a  regulatory 
flexibility  analysis.  Therefore,  in 
compliance  with  the  law.  Attachment  1 
to  the  Regulatory  Flexibility  Analysis  is 
the  small  entity  compliance  guide  for 
FY  2007. 

IX.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  and  that  a 
backfit  analysis  is  therefore  not 
required.  The  backfit  analysis  is  not 
required  because  the  proposed 
amendments  do  not  require  the 
modification  of,  or  additions  to  systems, 
structures,  components,  or  the  design  of 
a  facility,  or  the  design  approval  or 
manufacturing  license  for  a  facility,  or 
the  procedures  or  organization  required 
to  design,  construct,  or  operate  a 
facility. 

List  of  Subjects 
10  CFR  Part  170 

Byproduct  material.  Import  and 
export  licenses.  Intergovernmental 
relations.  Non-payment  penalties. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors,  Source  material,  Special 
nuclear  material. 

10  CFR  Part  171 

Annual  charges.  Byproduct  material, 
Holders  of  certificates,  registrations, 
approvals.  Intergovernmental  relations. 
Non-payment  penalties.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Source  material.  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  170  and 
171. 

PART  170— FEES  FOR  FACILITIES, 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES,  AND  OTHER 
REGULATORY  SERVICES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  Sec.  9701,  Pub.  L.  97-2.'i8,  96 
Stat.  1051  (31  U.S.C.  9701);  sec.  301,  Pub.  L. 
92-314,  86  Stat.  227  (42  U.S.C.  2201w):  sec. 
201,  Pub.  L.  93-438,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841);  sec.  205a,  Pub.  L. 
101-576, 104  Stat.  2842,  as  amended  (31 
U.S.C.  901,  902):  sec.  1704, 112  Stat.  2750  (44 
U.S.C.  3504  note),  sec.  623,  Pub.  L.  109-58, 
119  Stat.  783  (42  U.S.C.  2201(w)). 

2.  In  §  170.3,  the  definitions  of 
Advanced  reactor,  Indian  organization, 


and  Indian  tribe  are  removed,  and  the 
definition  of  Special  projects  is  revised 
as  follows: 

§170.3  Definitions. 

"k  It  -k  if  It 

Special  projects  means  any  specific 
service  provided  by  the  Commission  for 
which  fees  are  not  otherwise  specified  • 
in  this  chapter.  This  includes,  but  is  not 
limited  to,  contested  hearings  on 
licensing  actions  directly  related  to  U.S. 
Government  national  security  initiatives 
(as  determined  by  the  NRC),  topical 
report  reviews,  early  site  reviews,  waste 
solidification  activities,  activities 
related  to  the  tracking  and  monitoring  of 
shipment  of  classified  matter,  services 
provided  to  certify  licensee,  vendor,  or 
other  private  industry  personnel  as 
instructors  for  10  CFR  part  55  reactor 
operators,  reviews  of  financial  assurance 
submittals  that  do  not  require  a  license 
amendment,  reviews  of  responses  to 
Confirmatory  Action  Letters,  reviews  of 
uranium  recovery  licensees’  land-use 
survey  reports,  and  reviews  of  10  CFR 
50.71  final  safety  analysis  reports. 
Special  projects  does  not  include 
activities  otherwise  exempt  from  fees 
under  this  part.  It  also  does  not  include 
those  contested  hearings  for  which  a  fee 
exemption  is  granted  in  §  170.11(a)(2), 
including  those  related  to  individual 
plant  security  modifications. 

k  k  k  k  k 

3.  In  §  170.12,  paragraphs  (d)(1)  and 
(d)(2)  are  revised  as  follows: 

§  1 70.1 2  Payment  of  Fees. 
***** 

(d)  *  *  * 

(1)  All  special  projects  performed  by 
the  Commission,  unless  otherwise 
exempt  from  fees  or  for  which  fees  are 
otherwise  specified  in  this  part,  will  be 
assessed  fees  to  recover  the  full  cost  of 
the  service  provided.  Special  projects 
means  any  specific  service  provided  by 
the  Commission,  including  but  not 
limited  to — 

(1)  Topical  reports; 

(ii)  Financial  assurance  submittals 
that  do  not  require  a  license 
amendment: 

(iii)  Responses  to  Confirmatory  Action 
Letters: 

(iv)  Uranium  recovery  licensees’  land- 
use  survey  reports; 

(v)  10  CFR  50.71  final  safety  analysis 
reports;  and 

(vi)  Contested  hearings  on  licensing 
actions  directly  involving  U.S. 
Government  national  security 
initiatives,  as  determined  by  the  NRC. 

(2)  The  NRC  intends  to  bill  each 
applicant  or  licensee  at  quarterly 
intervals  until  the  special  project  is 
completed.  Each  bill  will  identify  the 
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special  project,  including  any 
documents  submitted  for  review  or  the 
specific  contested  hearing,  and  the 
related  costs.  The  fees  are  payable  upon 
notification  by  the  Commission. 
***** 

4.  Section  170.20  is  revised  to  read  as 
follows: 


§  1 70.20  Average  cost  per  professional 
staff-hour.  - 

Fees  for  permits,  licenses, 
amendments,  renewals,  special  projects, 
10  CFR  part  55  re-qualification  and 
replacement  examinations  and  tests, 
other  required  reviews,  approvals,  and 
inspections  under  §§  170.21  and  170.31 
will  be  calculated  using  the  professional 
staff-hour  rate  of  $256  per  hour. 

Schedule  of  Facility  Fees 
[See  footnotes  at  end  of  table] 


5.  In  §  170.21,  in  the  table,  fee 
category  F  is  removed  and  reserved,  and 
fee  categories  A,  C,  D,  G,  and  K,  and 
footnote  1 ,  are  revised  to  read  as 
follows: 

§  1 70.21  Schedule  of  fees  for  production 
and  utilization  facilities,  review  of  standard 
referenced  design  approvals,  special 
projects,  inspections  and  import  and  export 
licenses. 

***** 


Facility  categories  and  type  of  fees 


Fees’  2 


A.  Nuclear  Power  Reactors: 

Application  for  Construction  Permit  . 

,  Early  Site  Permit,  Construction  Permit,  Combined  License,  Operating  License  . 

Amendment,  Renewal,  Dismantling-Decommissioning  and  Termination,  Other  Approvals 
Inspections  3 . 


C.  Test  Facility/Research  Reactor/Critical  Facility; 

Application  for  Construction  Permit  . 

Construction  Permit,  Operating  License . 

Amendment,  Renewal,  Dismantling-Decommissioning  and  Termination,  Other  Approvals 
Inspections  3 . 

D.  Manufacturing  License; 

Application  for  Construction  Permit  . 

Preliminary  Design  Approval,  Final  Design  Approval . 

Amendment,  Renewal,  Other  Approvals  . 

Inspections  3 . 


Full  Cost. 
Full  Cost. 
Full  Cost. 
Full  Cost. 


Full  Cost. 
Full  Cost. 
Full  Cost. 
Full  Cost. 

Full  Cost. 
Full  Cost. 
Full  Cost. 
Full  Cost. 


I 


i 


F.  [Reserved] 

G.  Other  Production  and  Utilization  Facility:- 

Application  for  Construction  Permit  .  Full  Cost. 

Constnjction  Permit,  Operating  License .  Full  Cost. 

Amendment,  Renewal,  Other  Approvals  .  Full  Cost. 

Inspections  3 . . .  Full  Cost. 


K.  Import  and  export  licenses: 

Licenses  for  the  import  and  export  only  of  production  and  utilization  facilities  or  the  export  only  of  components  for  production 
and  utilization  facilities  issued  under  10  CFR  Part  110. 

1 .  Application  for  import  or  export  of  production  and  utilization  facilities  '*  (including  reactors  and  other  facilities)  and  ex¬ 
ports  of  components  requiring  Commission  and  Executive  Branch  review,  for  example,  actions  under  10  CFR 
110.40(b). 


Application — new  license,  or  amendment:  or  license  exemption  request  .  $16,600. 

2.  Application  for  export  of  reactor  and  other  components  requiring  Executive  Branch  review  only,  for  example,  those  ac¬ 
tions  under  10  CFR  11 0.41  (a)(1)-(8). 

Application — new  license,  or  amendment;  or  license  exemption  request  .  $9,700. 

3.  Application  for  export  of  components  requiring  the  assistance  of  the  Executive  Branch  to  obtain  foreign  government 
assurances. 

Application — new  license,  or  amendment:  or  license  exemption  request  .  $4,100. 

4.  Application  for  export  of  facility  components  and  equipment  (examples  provided  in  10  CFR  part  110,  Appendix  A, 

Items  (5)  through  (9))  not  requiring  Commission  or  Executive  Branch  review,  or  obtaining  foreign  government  assur¬ 
ances. 

Application — new  license,  or  amendment;  or  license  exemption  request  .  $2,600. 

5.  Minor  amendment  of  any  active  export  or  import  license,  for  example,  to  extend  the  expiration  date,  change  domestic 
information,  or  make  other  revisions  which  do  not  involve  any  substantive  changes  to  license  terms  or  conditions  or  to 
the  type  of  facility  or  component  authorized  for  export  and  therefore,  do  not  require  in-depth  analysis  or  review  or  con¬ 
sultation  with  the  Executive  Branch,  U.S.  host  state,  or  foreign  government  authorities. 

Minor  amendment  to  license  . .% . . .  $770. 


’  Fees  will  not  be  charged  for  orders  related  to  civil  penalties  or  other  civil  sanctions  issued  by  the  Commission  under  §2.202  of  this  chapter  or 
for  amendments  resulting  specifically  from  the  r^uirements  of  these  orders.  For  orders  unrelated  to  civil  penalties  or  other  civil  sanctions,  fees 
will  be  charged  for  any  resulting  licensee-specific  activities  not  otherwise  exempted  from  fees  under  this  chapter.  Fees  will  be  charged  for  ap¬ 
provals  issued  under  a  specific  exemption  provision  of  the  Commission’s  regulations  under  Title  10  of  the  Code  of  Federal  Regulations  (e.g.,  10 
CFR  50.12,  73.5)  and  any  other  sections  in  effect  now  or  in  the  future,  regardless  of  whether  the  approval  is  in  the  form  of  a  license  amendment, 
letter  of  approval,  safety  evaluation  report,  or  other  form. 
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2  Full  cost  fees  will  be  determined  based  on  the  professional  staff  time  and  appropriate  contractual  support  services  expended.  For  applications 
currently  on  file  and  for  which  fees  are  determined  based  on  the  full  cost  expended  for  the  review,  the  professional  stafr  hours  expended  for  the 
review  of  the  application  up  to  the  effective  date  of  the  final  rule  will  be  determined  at  the  professional  rates  in  effect  at  the  time  the  service  was 
provided.  For  those  applications  currently  on  file  for  which  review  costs  have  reached  an  applicable  fee  ceiling  established  by  the  June  20,  1 984, 
and  July  2,  1 990,  rules,  but  are  still  pending  completion  of  the  review,  the  cost  incurred  after  any  applicable  ceiling  was  reached  through  January 
29,  1989,  will  not  be  billed  to  the  applicant.  Any  professional  staff-hours  expended  above  those  ceilings  on  or  after  January  30,  1989,  will  be  as¬ 
sessed  at  the  applicable  rates  established  by  §170.20,  as  appropriate,  except  for  topical  reports  whose  costs  exceed  $50,000.  Costs  which  ex¬ 
ceed  $50,000  for  any  topical  report,  amendment,  revision  or  supplement  to  a  topical  report  completed  or  under  review  from  January  30,  1989, 
through  August  8,  1991,  will  not  be  billed  to  the  applicant.  Any  professional  hours  expended  on  or  after  August  9,  1991,  will  be  assessed  at  the 
applicable  rate  established  in  §170.20. 

3  Inspections  covered  by  this  schedule  are  both  routine  and  non-routine  safety  and  safeguards  inspections  performed  by  NRC  for  the  purpose 
of  review  or  follow-up  of  a  licensed  program.  Inspections  are  performed  through  the  full  term  of  the  license  to  ensure  that  the  authorized  activities 
are  being  conducted  in  accordance  with  the  Atomic  Energy  Act  of  1954,  as  amended,  other  legislation.  Commission  regulations  or  orders,  and 
the  terms  and  conditions  of  the  license.  Non-routine  inspections  that  result  from  third-party  allegations  will  not  be  subject  to  fees. 

Imports  only  of  major  components  for  end-use  at  NRC-licensed  reactors  are  now  authorized  under  NRC  general  import  license. 


6.  In  §  170.31,  the  table  and  footnotes 
1(b)  and  1(c)  are  revised  to  read  as 
follows: 


§  1 70.31  Schedu  le  of  fees  for  materia  Is 
licenses  and  other  regulatory  services, 
including  inspections,  and  import  and 
export  licenses. 


Schedule  of  Materials  Fees 

[See  footnotes  at  end  of  table] 


Category  of  materials  licenses  and  type  of  fees 


Fee  2  3 


1.  Special  nuclear  material: 

A. (1)  Licenses  for  possession  and  use  of  U-235  or  plutonium  for  fuel  fabrication  activities: 

(a)  Strategic  Special  Nuclear  Material  (High  Enriched  Uranium)  . 

(b)  Low  Enriched  Uranium  in  Dispersible  Form  Used  for  Fabrication  of  Power  Reactor  Fuel  . . 

(2)  All  other  special  nuclear  materials  licenses  not  included  in  Category  1  .A.(1 )  which  are  licensed  for  fuel  cycle  activities; 

(a)  Facilities  with  limited  operations  . ! . 

(b)  Gas  centrifuge  enrichment  demonstration  facilities . 

(c)  Others,  including  hot  cell  facilities . . . . . 

B.  Licenses  for  receipt  and  storage  of  spent  fulif  and  reactor-related  Greater  than  Class  C  (GTCC)  waste  at  an  independent 
spent  fuel  storage  installation  (ISFSI). 

C.  Licenses  for  possession  and  use  of  special  nuclear  material  in  sealed  sources  contained  in  devices  used  in  industrial  I 

measuring  systems,  including  x-ray  fluorescence  analyzers;  ^  j 

Application  . • 

D.  All  other  special  nuclear  material  licenses,  except  licenses  authorizing  special  nuclear  material  in  unsealed  form  in  com-  j 

bination  that  would  constitute  a  critical  quantity,  as  defined  in  §  150.11  of  this  chapter,  for  which  the  licensee  shall  pay  the  | 
same  fees  as  those  under  Category  1  .A:  '*  j 

Application  . 

E.  Licenses  or  certificates  for  construction  and  operation  of  a  uranium  enrichment  facility  . ! 

2.  Source  material;  i 

A. (1)  Licenses  for  possession  and  use  of  source  material  for  refining  uranium  mill  concentrates  to  uranium  hexafluoride . I 

(2)  Licenses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  milling,  in-situ  leaching,  heap-leach- 1 
ing,  ore  buying  stations,  ion  exchange  facilities  and  in  processing  of  ores  containing  source  material  for  extraction  of  met-  | 
als  other  than  uranium  or  thorium,  including  licenses  authorizing  the  possession  of  byproduct  waste  material  (tailings)  from  ' 
source  material  recovery  operations,  as  well  as  licenses  authorizing  the  possession  and  maintenance  of  a  facility  in  a  | 
standby  mode; 

(a)  Class  I  facilities  . 

(b)  Class  II  facilities  . i 

(c)  Other  facilities . 1 

(3)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  Section  11e.(2)  of  the  Atomic  Energy  Act,  from  | 

other  persons  for  possession  and  disposal,  except  those  licenses  subject  to  the  fees  in  Category  2.A.(2)  or  Category  j 
2.A.(4).  I 

(4)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  Section  11e.(2)  of  the  Atomic  Energy  Act,  from  | 

other  persons  for  possession  and  disposal  incidental  to  the  disposal  of  the  uranium  waste  tailings  generated  by  the  licens-  i 
ee’s  milling  operations,  except  those  licenses  subject  to  the  fees  in  Category  2.A.(2).  ! 

(5)  Licenses  that  authorize  the  possession  of  source  material  related  to  removal  of  contaminants  (source  material)  from  I 
drinking  water. 

B.  Licenses  which  authorize  the  possession,  use,  and/or  installation  of  source  material  for  shielding; 

Application  . .’ . I 

C.  All  other  source  material  licenses; 

Application  . ; 

3.  Byproduct  material;  '  I 

A.  Licenses  of  broad  scope  for  the  possession  and  use  of  byproduct  material  issued  under  parts  30  and  33  of  this  chapter  | 

for  processing  or  manufacturing  of  items  containing  byproduct  material  for  commercial  distribution;  I 

Application  .  j 

B.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  under  part  30  of  this  chapter  for  processing  or  manu-  > 

factoring  of  items  containing  byproduct  material  for  commercial  distribution;  i 

Application  . I 


Full  Cost. 
Full  Cost. 

Full  Cost. 
Full  Cost. 
Full  Cost. 
Full  Cost. 


$1,200. 


$2,400. 
Full  Cost. 

Full  Cost. 


Full  Cost. 
Full  Cost. 
Full  Cost. 
Full  Cost. 


Full  Cost. 


Full  Cost. 


$280. 

$10,000. 


$12,000. 

$4,500. 
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[See  footnotes  at  end  of  table] 


Category  of  materials  licenses  and  type  of  fees ' 


Fee  2  3 


C.  Licenses  issued  under  §§32.72  and/or  32.74  of  this  cheipter  that  authorize  the  processing  or  manufacturing  and  distribu¬ 
tion  or  redistribution  of  radiopharmaceuticals,  generators,  reagent  kits,  and/or  sources  and  devices  containing  byproduct 
material.  This  category  does  not  apply  to  licenses  issued  to  nonprofit  educational  institutions  whose  processing  or  manu¬ 
facturing  is  exempt  under  §  170.1 1(a)(4).  These  licenses  are  covered  by  fee  Category  3.D: 

Application  . 

D.  Licenses  and  approvals  issued  under  §§32.72  and/or  32.74  of  this  chapter  authorizing  distribution  or  redistribution  of 
radiopharmaceuticals,  generators,  reagent  kits,  and/or  sources  or  devices  not  involving  processing  of  byproduct  material. 
This  category  includes  licenses  issued  under  §§32.72  and/or  32.74  of  this  chapter  to  nonprofit  educational  institutions 
whose  processing  or  manufacturing  is  exempt  under  §  170.11(a)(4): 

Application  . .,. . 

E.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials  in  which  the  source  is 
not  removed  from  its  shield  (self-shielded  units): 


$8,000. 


$4,300. 


Application  . 

F.  Licenses  for  possession  and  use  of  less  than  10,000  curies  of  byproduct  material  in  sealed  sources  for  irradiation  of  ma¬ 
terials  in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  underwater  irradiators  for  irra¬ 
diation  of  materials  where  the  source  is  not  exposed  for  irradiation  purposes. 

Application  . 

G.  Licenses  for  possession  and  use  of  10,000  curies  or  more  of  byproduct  material  in  sealed  sources  for  irradiation  of  mate¬ 
rials  in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  underwater  irradiators  for  irradia¬ 
tion  of  materials  where  the  source  is  not  exposed  for  irradiation  purposes: 

Application  . 

H.  Licenses  issued  under  Subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  require 
device  review  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter.  The  category  does  not  include 
specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  exempt  from  the  li¬ 
censing  requirements  of  part  30  of  this  chapter: 

Application  . 

I.  Licenses  issued  under  Subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quantities  of 
byproduct  material  that  do  not  require  device  evaluation  to  persons  exempt  from  the  licensing  requirements  of  part  30  of 
this  chapter.  This  category  does  not  indude  specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized 
for  distribution  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  efiapter: 

Application  . : . f. . 

J.  Licenses  issued  under  Subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  require 
sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31  of  this  cheipter.  This  category  does  not  in¬ 
dude  specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  generally  li¬ 
censed  under  part  31  of  this  chapter: 

Application  . 

K.  Lic^ses  issued  under  Subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byprodud  material  or  quantities 
of  byprodud  material  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31 
of  this  chapter.  This  category  does  not  include  specific  licenses  authorizing  redistribution  of  items  that  have  been  author¬ 
ized  for  distribution  to  persons  generally  licensed  under  part  31  of  this  chapter: 

Application  . 

L  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  under  parts  30  and  33  of  this  chapter  for  re¬ 
search  and  development  that  do  not  authorize  commerdal  distribution: 

Application  . .'. . 

M.  Other  licenses  for  possession  and  use  of  byprodud  material  issued  under  part  30  of  this  chapter  for  research  and  devel- 
opntent  that  do  not  authorize  commercial  distribution: 

Application  . . . 

N.  Licenses  that  authorize  services  for  other  licensees,  except: 

(1)  Licenses  that  authorize  only  calibration  and/or  leak  testing  services  are  subject  to  the  fees  specified  in  fee  Category 
3P;  and 

(2)  Licenses  that  authorize  waste  disposal  services  are  subject  to  the  fees  specified  in  fee  Categories  4.A.,  4.B.,  and 


$2,900. 

$6,000. 

$14,300. 

$10,500. 

$10,400. 

$1,800. 

$1,000. 

$10,000. 

$3,600. 


4.C: 

Application  . 

O.  Licenses  for  possession  and  use  of  byproduct  materid  issued  under  part  34  of  this  chapter  for  industrial  radiography  op¬ 
erations: 

Application  . 

P.  All  other  specific  byprodud  material  licenses,  except  those  in  Categories  4.A.  through  9.0: 

Application  . 

Q.  Registration  of  a  device(s)  generally  licensed  under  part  31  of  this  chapter: 

Registration . 

4.  Waste  disposal  arKl  processing: 

A.  Licenses  specifically  authorizing  the  receipt  of  waste  byprodud  material,  source  material,  or  specid  nuclear  material  from 
other  persons  for  the  purpose  of  contingency  storage  or  comn)ercial  land  disposal  by  the  licensee;  or  licenses  authorizing 
contingency  storage  of  low-level  radioactive  waste  at  the  site  of  nudear  power  readers;  or  licenses  for  receipt  of  waste 
from  other  persons  for  incineration  or  other  treatment,  packaging  of  resulting  waste  and  residues,  and  transfer  of  packages 
to  another  person  authorized  to  receive  or  dispose  of  waste  material. 

B.  Licenses  specifically  authorizirtg  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material  from 
other  persons  for  the  purpose  of  packaging  or  repackaging  the  material.  The  licensee  will  dispose  of  the  material  by  trans¬ 
fer  to  another  person  authorized  to  receive  or  dispose  of  the  material: 

Application  . 


$6,500. 

$4,900. 

$1,400. 

$320. 

Full  Cost. 


$3,100. 
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Category  of  materials  licenses  and  type  of  fees  ^ 


C.  Licenses  sfsecifically  authorizing  the  receipt  of  prepackaged  waste  byproduct  material,  source  material,  or  special  nuclear 
material  from  other  persons.  The  licensee  will  dispose  of  the  material  by  transfer  to  another  person  authorized  to  receive 
or  dispose  of  the  material; 

Application  . 

5.  Well  logging: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  and/or  special  nuclear  material  for  well  logging, 
well  surveys,  and  tracer  studies  other  than  field  flooding  tracer  studies; 

Application  . . 

B.  Licenses  for  possession  and  use  of  byproduct  material  for  field  flooding  tracer  studies: 

Licensing . 

6.  Nuclear  laundries; 

A.  Licenses  for  commercial  collection  and  laundry  of  items  contaminated  with  byproduct  material,  source  material,  or  special 
nuclear  material: 

Application  . 

7.  Medical  licenses: 

A.  Licenses  issued  under  parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  material,  or 
special  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices; 

Application  . 

B.  Licenses  of  broad  scope  issued  to  medical  institutions  or  two  or  more  physicians  under  parts  30,  33,  35,  40,  and  70  of 
this  chapter  authorizing  research  and  development,  including  human  use  of  byproduct  material,  except  licenses  for  byprod¬ 
uct  material,  source  material,  or  special  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices.  This  category 
also  includes  the  possession  and  use  of  source  material  for  shielding  when  authorized  on  the  same  license; 

Application  . 

C.  Other  licenses  issued  under  parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  mate- 
rieU,  and/or  special  nuclear  material,  except  licenses  for  byproduct  material,  source  materi^,  or  special  nuclear  material  in 
sealed  sources  contained  in  telethereipy  device: 

Application  . 

8.  Civil  defense; 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  or  special  nuclear  material  for  civil  defense  activi¬ 
ties: 

Application  . . . 

9.  Device,  product,  or  sealed  source  safety  evaluation: 

A.  Safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or  special  nuclear  material,  ex¬ 
cept  reactor  fuel  devices,  for  commercial  distribution: 

Application — each  device  . . . 

B.  Safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or  special  nuclear  material  manu¬ 
factured  in  accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  eipplicant,  except  reactor  fuel  devices: 

Application — each  device  . 

C.  Safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  special  nuclear  material,  except  re¬ 
actor  fuel,  for  commercial  distribution: 

Application — each  source . - . 

D.  Safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  special  nuclear  material,  manufac¬ 
tured  in  accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  applicant,  except  reactor  fuel:.. 

Application — each  source . 

10.  Transportation  of  radioactive  material: 

A.  Evaluation  of  casks,  packages,  and  shipping  containers; 

1.  Spent  Fuel,  High-Level  Waste,  and  plutonium  air  packages . 

2.  Other  Casks . 

B.  Quality  assurance  program  approvals  issued  under  part  71  of  this  chapter: 

1 .  Users  and  Fabricators: 

Application  . ^ . 

Inspections . . . 

2.  Users: 

Application  . 

Inspections . 

C.  Evaluation  of  security  plans,  route  approvals,  route  surveys,  and  transportation  security  devices  (including  immobilization 
devices). 

1 1 .  Review  of  standardized  spent  fuel  facilities  . 

12.  Special  projects: 

Including  approvals,  preapplication/licensing  activities,  and  inspections . 

13.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance . 

B.  Inspections  related  to  storage  of  spent  fuel  under  §72.210  of  this  chapter  . 

14.  A.  Byproduct,  source,  or  special  nuclear  material  licenses  and  other  approvals  authorizing  decommissioning,  decontamination, 
reclamation,  or  site  restoration  activities  under  parts  30,  40,  70,  72,  and  76  of  this  chapter. 

B.  Site-specific  decommissioning  activities  associated  with  unlicensed  sites,  regardless  of  whether  or  not  the  sites  have  been 
previously  licensed.  Part  170  fees  for  these  activities  will  not  be  charged  until  July  25,  2006. 

15.  Import  and  Export  licenses; 

Licenses  issued  under  part  1 10  of  this  chapter  for  the  import  and  export  only  of  special  nuclear  material,  source  material,  trit¬ 
ium  and  other  byproduct  material,  and  the  export  only  of  heavy  water,  or  nuclear  grade  graphite  (fee  categories  15. A. 
through  15.E): 


$20,400. 


$11,200. 


$20,900. 


$20,900. 


Full  Cost. 
Full  Cost. 


$4,800. 
Full  Cost. 


$4,800. 
Full  Cost. 
Full  Cost. 


Full  Cost. 


Full  Cost. 
Full  Cost. 
Full  Cost. 
Full  Cost. 


Full  Cost. 


-■r 


"t: 
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Category  of  materials  licenses  and  type  of  fees  ^ 


Fee  2  3 


A.  Application  for  export  or  import  of  nuclear  materials,  including  radioactive  waste  requiring  Commission  and  Executive 
Branch  review,  for  example,  those  actions  under  10  CFR  110.40(b): 

Application — new  license,  or  amendment;  or  license  exemption  request  . * . 

B.  Application  for  export  or  import  of  nuclear  material,  including  radioactive  waste,  requiring  Executive  Branch  review, 
but  not  Commission  review.  This  category  includes  applications  for  the  export  and  import  of  radioactive  waste  and  re¬ 
quires  NRC  to  consult  with  domestic  host  state  authorities,  Low-Level  Radioactive  Waste  Compact  Commission,  the 
U.S.  Environmental  Protection  Agency,  ptc: 

Application — new  licerrse,  or  amendment;  or  license  exemption  request  . . 

C.  Application  for  export  of  nuclear  material,  for  example,  routine  reloads  of  low  enriched  uranium  reactor  fuel  and/or 
natural  uranium  source  material  requiring  the  assistance  of  the  Executive  Branch  to  obtain  foreign  government  assur¬ 
ances: 

Application — new  license,  or  amendment;  or  license  exemption  request  . . . 

D.  /plication  for  export  or  import  of  nuclear  material,  including  radioactive  waste,  not  requiring  Commission  or  Execu¬ 
tive  Branch  review,  or  obtaining  foreign  government  assurances.  This  category  includes  applications  for  export  or  im¬ 
port  of  radioactive  waste  where  the  NRC  has  previously  authorized  the  export  or  import  of  the  same  form  of  waste  to 
or  from  the  same  or  similar  parties  located  in  the  same  country,  requiring  only  confirmation  from  the  receiving  facility 
and  licensfng  authorities  that  the  shipments  may  proceed  according  to  previously  agreed  understandings  and  proce¬ 
dures; 

/Application — new  license,  or  amendment:  or  license  exemption  request  . 

E.  Minor  amendment  of  any  active  export  or  import  license,  for  example,  to  extend  the  expiration  date,  change  domestic 
information,  or  make  other  revisions  which  do  not  involve  any  substantive  changes  to  license  terms  and  conditions  or 
to  the  type/quantity/chemical  composition  of  the  material  authorized  for  export  and  therefore,  do  not  require  in-depth 
analysis,  review,  or  consultations  with  other  Executive  Branch,  U.S.  host  state,  or  foreign  government  authorities. 

Minor  amendment . . . 

Licenses  issued  under  part  1 10  of  this  chapter  for  the  import  and  export  only  of  Category  1  and  Category  2  quantities  of  ra¬ 
dioactive  material  listed  in  Appendix  P  to  part  110  of  this  chapter  (fee  categories  15.F.  through  15.R.).®. 

Category  1  Exports 

F.  /Application  for  export  of  Category  1  materials  involving  an  exceptional  circumstances  review  under  10  CFR 
110.42(e)(4): 

Application — new  license,  or  amendment;  or  license  exemption  request  . 

G.  Application  for  export  of  Category  1  materials  requiring  Executive  Branch  review.  Commission  review,  and/or  govern- 
ment-to-govemment  consent; 

Application — new  license,  or  amendment:  or  license  exemption  request  . 

H.  /Application  for  export  of  Category  1  materials  requiring  Commission  review  and  govemment-to-govemment  consent; 

/Application — new  license,  or  amendment;  or  license  exemption  request  . 

I.  Application  for  export  of  Category  1  material  requiring  govemment-to-govemment  consent: 

Application — new  license,  or  amendment;  or  license  exemption  request  . 

Category  2  Exports 

J.  Application  for  export  of  Category  2  materials  involving  an  exceptional  circumstances  review  under  10  CFR 
110.42(e)(4): 

Application — new  license,  or  amendment;  or  license  exemption  request  . 

K.  Applications  for  export  of  Category  2  materials  requiring  Executive  Branch  review  and/or  Commission  review: 

Application — new  license,  or  amendment:  or  license  exemption  request  . . 

L.  Application  for  the  export  of  Category  2  materials: 

Application — new  license,  or  amendment:  or  license  exemption  request  . 

Category  1 1mports 

M.  Application  for  the  import  of  Category  1  material  requiring  Commission  review: 

Application — new  license,  or  amendment;  or  license  exemption  request  . : . . . 

N.  Application  for  the  import  of  Category  1  material: 

Application — new  license,  or  amendment;  or  license  exemption  request  . 

Category  2  Imports 

O.  Application  for  the  import  of  Category  2  material; 

Application — new  license,  or  amendment:  or  license  exemption  request  . 

Category  1 1mports  with  Agent  and  Multiple  Licensees. 

P.  Application  for  the  import  of  Category  1  material  with  agent  and  multiple  licensees  requiring  Commission  review: 

Application — new  license,  or  amendment;  or  license  exemption  request. 

Q.  Application  for  the  import  of  Category  1  material  with  agent  and  multiple  licensees; 

Application — new  license,  or  amendment;  or  license  exemption  request  . 

Minor  Amendments  (Category  1  and  2  Export  and  Imports) 

R.  Minor  amendment  of  any  active  export  or  import  license,  for  example,  to  extend  the  expiration  date,  change  domestic 
information,  or  make  other  revisions  which  do  not  involve  emy  substantive  changes  to  license  terms  and  conditions  or 
to  the  type/quantity/chemical  composition  of  the  material  authorized  for  export  and  therefore,  do  not  require  in-depth 
analysis,  review,  or  consultations  with  other  Executive  Branch,  U.S.  host  state,  or  foreign  authorities. 

Minor  amendment . 1 . 

16.  Reciprocity: 

Agreement  State  licensees  who  conduct  activities  under  the  reciprocity  provisions  of  10  CFR  150.20: 

Application  . . . . . 

17.  Master  materials  licenses  of  broad  scope  issued  to  Government  agencies: 

.  Application  . 

8.  Departnient  of  Energy: 


$16,600. 


$9,700. 

$4,100. 


$2,600. 


$770. 


$16,600. 

$9,700. 

$6,100. 

$5,100. 


$16,600, 

$9,700. 

$4,600. 

$4,900. 

$4,100. 

$3,600. 

$5,600. 

$4,600. 


$770. 

$1,500. 

$23,600. 
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Schedule  of  Materials  Fees — Continued 

[See  footnotes  at  end  of  table] 


Category  of  materials  licenses  and  type  of  fees  ’ 

Fee  -  ’ 

A.  Certificates  of  Compliance.  Evaluation  of  casks,  packages,  and  shipping  containers  (including  spent  fuel,  high-level  waste, 
and  other  casks,  and  plutonium  air  packages). 

B.  Uranium  Mill  Tailings  Radiation  Control  Act  (UMTRCA)  activities  . 

Full  Cost. 

Full  Cost. 

^  Types  of  fees — Separate  charges,  as  shown  in  the  schedule,  will  be  assessed  for  pre-application  consultations  and  reviews;  applications  for 
new  licenses,  approvals,  or  license  terminations;  possession  only  licenses;  issuance  of  new  licenses  and  approvals;  certain  amendments  and  re¬ 
newals  to  existino  licenses  and  approvals;  safety  evaluations  of  sealed  sources  and  devices;  generally  licensed  device  registrations;  and  certain 
inspections.  The  following  guidelines  apply  to  these  charges: 

(a)  Application  and  registration  fees.  Applications  for  new  materials  licenses  and  export  and  import  licenses;  applications  to  reinstate  expired, 
terminated,  or  inactive  licenses  except  those  subject  to  fees  assessed  at  full  costs;  applications  filed  by  Agreement  State  licensees  to  register 
under  the  general  license  provisions  of  10  CFR  150.20;  and  applications  for  amendments  to  materials  licenses  that  would  place  the  license  in  a 
higher  fee  category  or  add  a  new  fee  category  must  be  accompanied  by  the  prescribed  application  fee  for  each  category. 

(1)  Applications  for  licenses  covering  more  than  one  fee  category  of  special  nuclear  material  or  source  material  must  be  accompanied  by  the 
prescribed  application  fee  for  the  highest  fee  category. 

(2)  Applications  for  new  licenses  that  cover  both  byproduct  material  and  special  nuclear  material  in  sealed  sources  for  use  in  gauging  devices 
will  pay  the  appropriate  application  fee  for  fee  Category  1  .C.  only. 

(b)  Licensing  fees.  Fees  for  reviews  of  applications  for  new  licenses  and  for  renewals  and  amendments  to  existing  licenses,  pre-application 
consultations  and  reviews  of  other  documents  submitted  to  NRC  for  review,  and  project  manager  time  for  fee  categories  subject  to  full  cost  fees, 
are  due  upon  notification  by  the  Commission  in  accordance  with  §  170.12(b). 

(c)  Amendment  fees.  Applications  for  amendments  to  export  and  import  licenses  must  be  accompanied  by  the  prescribed  amendment  fee  for 
each  license  affected.  An  application  for  an  amendment  to  an  export  or  import  license  or  approval  classified  in  more  than  one  fee  category  must 
be  accompanied  by  the  prescribed  amendment  fee  for  the  category  affected  by  the  amendment  unless  the  amendment  is  applicable  to  two  or 
more  fee  categories,  in  which  case  the  amendment  fee  for  the  highest  fee  category  would  apply. 

(d)  Inspection  fees.  Inspections  resulting  from  investigations  conducted  by  the  Office  of  Investigations  and  non-routine  inspections  that  result 
from  third-party  allegations  are  not  subject  to  fees.  Inspection  fees  are  due  upon  notification  by  the  Commission  in  accordance  with  §  170.12(c). 

(e)  Generally  licensed  device  registrations  under  10  CFR  31.5.  Submittals  of  registration  information  must  be  accompanied  by  the  prescribed 
fee. 

2  Fees  will  not  be  charged  for  orders  related  to  civil  penalties  or  other  civil  sanctions  issued  by  the  Commission  under  10  CFR  2.202  or  for 
amendments  resulting  sp^ifically  from  the  requirements  of  these  orders.  For  orders  unrelated  to  civil  penalties  or  other  civil  sanctions,  fees  will 
be  charged  for  any  resulting  licensee-specific  activities  not  othenwise  exempted  from  fees  under  this  chapter.  Fees  will  be  charged  for  approvals 
issued  under  a  specific  exemption  provision  of  the  Commission’s  regulations  under  Title  10  of  the  Code  of  Federal  Regulations  (e.g.,  10  CFR 
30.11,  40.14,  70.14,  73.5,  and  any  other  sections  in  effect  now  or  in  the  future),  regardless  of  whether  the  approval  is  in  the  form  of  a  license 
amendment,  letter  of  approval,  safety  evaluation  report,  or  other  form.  In  addition  to  the  fee  shown,  an  applicant  may  be  assessed  an  additional 
fee  for  sealed  source  and  device  evaluations  as  shown  in  Categories  9.A.  through  9.D. 

2  Full  cost  fees  will  be  determined  based  on  the  professional  staff  time  multiplied  by  the  appropriate  professional  hourly  rate  established  in 
§  170.20  in  effect  at  the  time  the  service  is  provided,  and  the  appropriate  contractual  support  services  expended.  For  applications  currently  on  file 
for  which  review  costs  have  reached  an  applicable  fee  ceiling  established  by  the  June  20,  1984,  and  July  2,  1990,  rules,  but  are  still  pending 
completion  of  the  review,  the  cost  incurred  after  any  applicable  ceiling  was  reached  through  January  29,  1 989,  will  not  be  billed  to  the  applicant. 
Any  professional  staff-hours  expended  above  those  ceilings  on  or  after  January  30,  1 989,  will  be  assessed  at  the  applicable  rates  established  by 
§170.20,  as  appropriate,  except  for  topical  reports  whose  costs  exceed  $50,000.  Costs  which  exceed  $50,000  for  each  topical  report,  amend¬ 
ment,  revision,  or  supplement  to  a  topical  report  completed  or  under  review  from  January  30,  1989,  through  August  8,  1991,  will  not  be  billed  to 
the  applicant.  Any  professional  hours  expended  on  or  after  August  9,  1991,  will  be  assessed  at  the  applicable  rate  established  in  §  170.20. 

^Licensees  paying  fees  under  Categories  I.A.,  I.B.,  and  I.E.  are  not  subject  to  fees  under  Cat^ories  I.C.  and  I.D.  for  sealed  sources  au¬ 
thorized  in  the  same  license  except  for  an  application  that  deals  only  with  the  sealed  sources  authorized  by  the  license. 

5  For  a  combined  irriport  and  export  license  application  for  material  listed  in  Appendix  P  to  part  110  of  this  chapter,  only  the  higher  of  the  two 
applicable  fee  amounts  must  be  paid. 


PART  171— ANNUAL  FEES  FOR 
REACTOR  LICENSES  AND  FUEL 
CYCLE  LICENSES  AND  MATERIALS 
LICENSES,  INCLUDING  HOLDERS  OF 
CERTIFICATES  OF  COMPLIANCE, 
REGISTRATIONS,  AND  QUALITY 
ASSURANCE  PROGRAM  APPROVALS 
AND  GOVERNMENT  AGENCIES 
LICENSED  BY  THE  NRC 

7.  The  authority  citation  for  part  171 
continues  to  read  as  follows; 

Authority:  Sec.  7601,  Pub.  L.  99-272, 100 
Stat.  146,  as  amended  by  sec.  5601,  Pub.  L. 
100-203, 101  Stat.  1330,  as  amended  by  sec. 
3201,  Pub.  L.  101-239, 103  Stat.  2132,  as 
amended  by  sec.  6101,  Pub.  L.  101-508, 104 
Stat.  1388,  as  amended  by  sec.  2903a,  Pub. 

L.  102-486, 106  Stat.  3125  (42  U.S.C.  2213, 
2214),  and  as  amended  by  Title  IV,  Pub.  L. 
109-103, 119  Stat.  2283  (42  U.S.C.  2214);  sec. 
301,  Pub.  L.  92-314,  86  Stat.  227  (42  U.S.C. 
2201 w):  sec.  201,  Pub.  L.  93-438,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841);  sec.  1704, 
112  Stat.  2750  (44  U.S.C.  3504  note). 


8.  Section  171.3  is  revised  to  read  as 
follows: 

§171.3  Scope. 

The  regulations  in  this  part  apply  to 
any  person  holding  an  operating  license 
for  a  power  reactor,  test  reactor  or 
research  reactor  issued  under  part  50  of 
this  chapter  and  to  any  person  holding 
a  combined  license  issued  under  peurt  52 
of  this  chapter  that  authorizes  operation 
of  a  power  reactor.  The  regulations  in 
this  part  also  apply  to  any  person 
holding  a  materials  license  as  defined  in 
this  part,  a  Certificate  of  Compliance,  a 
sealed  source  or  device  registration,  a 
quality  assurance  program  approval, 
and  to  a  Government  agency  as  defined 
in  this  part.  Notwithstanding  the  other 
provisions  in  this  section,  the 
regulations  in  this  part  do  not  apply  to 
uranium  enrichment  facilities  until  after 
the  Commission  verifies  through 
inspection  that  the  facility  has  been 


constructed  in  accordance  with  the 
requirements  of  the  license,  as  required 
in  10  CFR  parts  40  and  70. 

9.  Section  171.15  is  revised  to  read  as 
follows: 

§  1 71 .1 5  Annual  fees:  Reactor  licenses 
and  Independent  spent  fuel  storage 
licenses. 

(a)  Each  person  holding  an  operating 
license  for  a  power,  test,  or  research 
reactor;  each  person  holding  a  10  CFR 
part  50  or  part  52  power  reactor  license 
that  is  in  decommissioning  or 
possession  only  status,  except  those  that 
have  not  spent  fuel  onsite;  and  each 
person  holding  a  10  CFR  part  72  license 
who  does  not  hold  a  10  CFR  part  50  or 
part  52  license  shall  pay  the  aimual  fee 
for  each  license  held  at  any  time  during 
the  Federal  fiscal  year  (FY)  in  which  the 
fee  is  due.  This  paragraph  does  not 
apply  to  test  and  research  reactors 
exempted  under  §  171.11(a). 
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(b) (1)  The  FY  2007  cinnual  fee  for  each 
operating  power  reactor  which  must  be 
collected  by  September  30,  2007,  is 
$4,088,000. 

(2)  The  FY  2007  annual  fee  is 
comprised  of  a  base  annual  fee  for 
power  reactors  licensed  to  operate,  a 
base  spent  fuel  storage/reactor 
decommissioning  annual  fee,  and 
associated  additional  charges 
(siucharges).  The  activities  comprising 
the  FY  2007  spent  storage/reactor 
decommissioning  base  annual  fee  are 
shown  in  paragraphs  (c)(2)(i)  and  (ii)  of 
this  section.  The  activities  comprising 
the  FY  2007  surcharge  are  shown  in 
paragraph  (d)(1)  of  this  section.  The 
activities  comprising  the  FY  2007  base 
annual  fee  for  operating  power  reactors 
me  as  follows: 

(1)  Power  reactor  safety  and  safeguards 
regulation  except  licensing  and 
inspection  activities  recovered  under 
part  170  of  this  chapter  and  generic 
reactor  decommissioning  activities. 

(ii)  Research  activities  directly  related 
to  the  regulation  of  power  reactors, 
except  those  activities  specifically 
related  to  reactor  decommissioning. 

(iii)  Generic  activities  required  largely 
for  NRC  to  regulate  power  reactors  (e.g., 
updating  part  50  or  52  of  this  chapter, 
operating  the  Incident  Response  Center, 
new  reactor  regulatory  infi’astructure). 
The  base  annual  fee  for  operating  power 
reactors  does  not  include  generic 
activities  specifically  related  to  reactor 
decommissioning. 

(c) (1)  The  FY  2007  annual  fee  for  each 
power  reactor  holding  a  10  CFR  part  50 
license  that  is  in  a  decommissioning  or 
possession  only  status  and  has  spent 
fuel  onsite,  and  each  independent  spent 
fuel  storage  10  CFR  part  72  licensee  who 
does  not  hold  a  10  CFR  part  50  license 
is  $150,000. 

(2)  The  FY  2007  annual  fee  is 
comprised  of  a  base  spent  fuel  storage/ 
reactor  decommissioning  annual  fee 
(which  is  also  included  in  the  operating 
power  reactor  annual  fee  shown  in 
paragraph  (b)  of  this  section),  and  an 
additional  charge  (surcharge).  The 
activities  comprising  the  FY  2007 
surcharge  are  shown  in  paragraph  (d)(1) 
of  this  section.  The  activities  comprising 
the  FY  2007  spent  fuel  storage/reactor 
decommissioning  rebaselined  annual 
fee  are: 

(i)  Generic  and  other  research 
activities  directly  related  to  reactor 
decommissioning  and  spent  fuel 
storage;  and 

(ii)  Other  safety,  environmental,  and 
safeguards  activities  related  to  reactor 
decommissioning  and  spent  fuel 
storage,  except  costs  for  licensing  and 
inspection  activities  that  are  recovered 
under  part  1 70  of  this  chapter. 


(d)(1)  The  surcharge  allocated  to 
annual  fees  includes  the  budgeted 
resources  for  the  activities  listed  in 
paragraph  (d)(l)(i)  of  this  section,  plus 
the  total  budgeted  resources  for  the 
activities  included  in  paragraphs 
(d)(l)(ii)  and  (d)(l)(iii)  of  this  section  as 
reduced  by  the  appropriations  NRC 
receives  for  these  types  of  activities.  If 
the  NRC’s  appropriations  for  these  types 
of  activities  are  greater  than  the 
budgeted  resources  for  the  activities 
included  in  paragraphs  (d)(l)(ii)  and 
(d)(l)(iii)  of  this  section  .for  a  given  FY, 
a  negative  surcharge  (or  annual  fee 
reduction)  will  be  allocated  to  annual 
fees.  Tbe  activities  comprising  the  FY 
2007  surcharge  are  as  follows: 

(1)  Low-level  waste  disposal  generic 
activities; 

(ii)  Activities  not  attributable  to  an 
existing  NRC  licensee  or  class  of 
licenses  (e.g.,  international  cooperative 
safety  program  and  international 
safeguards  activities,  support  for  the 
Agreement  State  program);  and 

(iii)  Activities  not  currently  subject  to 
10  CFR  part  170  licensing  and 
inspection  fees  based  on  existing  law  or 
Commission  policy  (e.g.,  reviews  and 
inspections  conducted  of  nonprofit 
educational  institutions,  costs  that 
would  not  be  collected  from  small 
entities  based  on  Commission  policy  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
regulatory  support  for  Agreement  States, 
generic  decommissioning/reclamation 
activities  for  fee  classes  other  than 
power  reactors  and  spent  fuel  storage/ 
reactor  decommissioning,  the  in-situ 
leach  rulemaking,  activities  for 
unregistered  general  licensees). 

(2)  The  tqtm  FY  2007  surcharge 
allocated  to  the  operating  power  reactor 
class  of  licenses  is  —  $5.8  million,  not 
including  the  amount  allocated  to  the 
spent  fuel  storage/reactor 
decommissioning  class.  The  FY  2007 
operating  power  reactor  surcharge  to  be 
assessed  to  each  operating  power  reactor 
is  approximately  —$56,000.  This 
amount  is  calculated  by  dividing  the 
total  operating  power  reactor  surcharge 

( -  $5.8  million)  by  the  number  of 
operating  power  reactors  (104). 

(3)  The  FY  2007  surcharge  allocated 
to  the  spent  fuel  storage/reactor 
decommissioning  class  of  licenses  is 
-$344,000.  The  FY  2007  spent  fuel 
storage/reactor  decommissioning 
surcharge  to  be  assessed  to  each 
operating  power  reactor,  each  power 
reactor  in  decommissioning  or 
possession  only  status  that  has  spent 
fuel  onsite,  and  to  each  independent 
spent  fuel  storage  10  CFR  part  72 
licensee  who  does  not  hold  a  10  CFR 
part  50  license  is  approximately 


—  $2,800.  This  amount  is  calculated  by 
dividing  the  total  surcharge  costs 
allocated  to  this  class  by  the  total 
number  of  power  reactor  licenses, 
except  those  that  permanently  ceased 
operations  and  have  no  fuel  onsite,  and 
10  CFR  part  72  licensees  who  do  not 
hold  a  10  CFR  part  50  license. 

(e)  The  FY  2007  annual  fees  for 
licensees  authorized  to  operate  a  test 
and  research  (non-power)  reactor 
licensed  under  part  50  of  this  chapter, 
unless  the  reactor  is  exempted  from  fees 
under  §  171.11(a),  are  as  follows: 


Research  reactor  .  $92,300 

Test  reactor  . : .  92,300. 


10.  In  §  171.16,  paragraph  (a)(2)  is 
redesignated  as  paragraph  (a)(3)  and 
revised,  a  new  paragraph  (a)(2)  is  added, 
paragraphs  (c)  and  (d)  are  revised,  and 
paragraph  (e)  is  added  to  read  as 
follows: 

§  1 71 .1 6  Annual  fees:  Materials  licensees, 
holders  of  certificates  of  compliance, 
holders  of  sealed  source  and  device 
registrations,  hoiders  of  quaiity  assurance 
program  approvals,  and  government 
agencies  licensed  by  the  NRC. 

(a)  *  *  * 

(2)  Notwithstanding  the  other 
provisions  in  this  section,  the 
regulations  in  this  part  do  not  apply  to 
uranium  enrichment  facilities  until  after 
the  Commission  verifies  through 
inspection  that  the  facility  has  been 
constructed  in  accordance  with  the 
requirements  of  the  license,  as  required 
in  10  CFR  parts  40  and  70. 

(3)  In  accordance  with  §  171.17,  each 
person  identified  in  paragraph  (a)(1)  of 
this  section  shall  pay  the  applicable 
annual  fee  for  each  license  the  person 
holds  during  the  FY.  Annual  fees  will 
be  prorated  for  new  licenses  issued  and 
for  licenses  for  which  termination  is 
requested  and  activities  permanently 
ceased  during  the  FY  as  provided  in 

§  171.17.  If  a  single  license  authorizes 
more  than  one  activity  (e.g.,  human  use 
and  irradiator  activities),  annual  fees 
will  be  assessed  for  each  fee  category 
applicable  to  the  license.  If  a  person 
holds  more  than  one  license,  the  total 
annual  fee  assessed  will  be  the 
cumulative  total  of  the  annual  fees 
applicable  to  each  license  held. 
***** 

(c)  A  licensee  who  is  required  to  pay 
an  aimual  fee  under  this  section  may 
qualify  as  a  small  entity.  If  a  licensee 
qualifies  as  a  small  entity  and  provides 
the  Commission  with  the  proper 
certification  along  with  its  annual  fee 
payment,  the  licensee  may  pay  reduced 
annual  fees  as  shown  in  the  following 
table.  Failure  to  file  a  small  entity 
certification  in  a  timely  manner  could 
result  in  the  denial  of  any  refund  that 
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might  otherwise  be  due.  The  small 
entity  fees  are  as  follows: 


Small  Businesses  Not  Engaged  in  Manufacturing  and  Small  Not-For-Profit  Organizations  (Gross  Annual  Receipts): 

$350,000  to  $5  million  . 

Less  than  $3^,000  . ' . 

Manufacturing  entities  that  have  an  average  of  500  employees  or  less: 

35  to  500  employees . . . . . 

Less  than  35  employees  . 

Small  Govemrriental  jurisdictions  (Including  publicly  supported  educational  institutions)  (Population): 

20,000  to  50,000  . 

Less  than  20,000  . 


MaximurTi  annual 
fee  per  licensed 
category 


$2,300 

500 

2,300 

500 

2,300 

500 


Educational  Institutions  that  are  not  State  or  Publicly  Supported,  and  have  500  Employees  or  Less: 

35  to  500  employees . 

Less  than  35  employees  . . 


2,300 

500 


(1)  A  licensee  qualihes  as  a  small 
entity  if  it  meets  the  size  standards 
established  by  the  NRC  (See  10  CFR 
2.810). 

(2)  A  licensee  who  seeks  to  establish 
status  as  a  small  entity  for  the  piirpose 
of  paying  the  annual  fees  required  under 
this  section  must  file  a  certification 
statement  with  the  NRC.  The  licensee 
must  file  the  required  certification  on 
NRC  Form  526  for  each  license  under 
which  it  is  billed.  NRC  Form  526  can  be 
accessed  through  the  NRC’s  Web  site  at 
http://www.nrc.gov.  For  licensees  who 


cemnot  access  the  NRC’s  Web  site,  NRC 
Form  526  may  be  obteiined  through  the 
local  point  of  contact  listed  in  the  NRC’s 
“Materials  Annual  Fee  Billing  ' 
Handbook,”  NlJREG/BR-0238,  which  is 
enclosed  with  each  annual  fee  billing. 
The  form  can  also  be  obtained  by  calling 
the  fee  staff  at  301-415-7554,  Or  by 
e-mailing  the  fee  staff  at  fees@nrc.gov. 

(3)  For  purposes  of  this  section,  the 
licensee  must  submit  a  new  certification 
with  its  annual  fee  payment  each  year. 

(4)  The  maximum  annual  fee  a  small 
entity  is  required  to  pay  is  $2,300  for 


each  category  applicable  to  the 
license(s). 

(d)  The  FY  2007  annual  fees  are 
comprised  of  a  base  annual  fee  and  an 
additional  charge  (surcharge).  The 
activities  comprising  the  FY  2007 
surcharge  are  shown  for  convenience  in 
paragraph  (e)  of  this  section.  The  FY 
2007  annual  fees  for  materials  licensees 
and  holders  of  certificates,  registrations 
or  approvals  subject  to  fees  under  this 
section  are  shown  in  the  following  table: 


SCHEDULE  OF  MATERIALS  ANNUAL  FEES  AND  FEES  FOR  GOVERNMENT  AGENCIES  LICENSED  BY  NRC 

[See  footnotes  at  end  of  table] 


Category  of  materials  licenses 


Annual  fees’ *3 


1.  Special  nuclear  material: 

A.(1)  Licenses  for  possession  and  use  of  U-235  or  plutonium  for  fuel  fabrication  activities. 

(a)  Strategic  Special  Nuclear  Material  (High  Enriched  Uranium)  . 

(b)  Low  Enriched  Uramium  in  Dispersible  Form  Used  for  Fabrication  of  Power  Reactor  Fuel  . 

(2)  All  other  special  nuclear  materials  licenses  not  included  in  Category  1.A.(1)  which  are  licensed  for  fuel  cycle  activi¬ 
ties. 


$4,451,000 

1,345,000 


(a)  Facilities  with  limited  operations . 

(b)  Gas  centrifuge  enrichment  demonstration  facilities  . 

(c)  Others,  including  hot  cell  facilities  . . . 

B.  Licenses  for  receipt  and  storage  of  spent  fuel  arxl  reactor-related  Greater  than  Class  C  (GTCC)  waste  at  an  inde¬ 
pendent  spent  fuel  storage  installation  (ISFSI)  . 

C.  Licenses  for  possession  and  use  of  special  nuclear  material  in  sealed  sources  contained  in  devices  used  in  indus¬ 
trial  measuring  systems,  including  x-ray  fluorescence  analyzers . . 

D.  An  other  special  nuclear  material  licenses,  except  licenses  authorizing  special  nuclear  material  in  unsealed  form  in 

combination  that  would  constitute  a  critical  quantity,  as  defined  in  §150.11  of  this  chapter,  for  which  the  licensee 
shall  pay  the  same  fees  as  those  for  Category  1.A.(2)  . . . . 

E.  Licenses  or  certificates  for  the  operation  of  a  uranium  enrichment  facility . 

2.  Source  material: 

A.(1)  Licenses  for  possession  and  use  of  source  material  for  refining  uranium  mill  concentrates  to  uranium  hexafluoride 

(2)  Licenses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  milling,  in-situ  leaching,  heap- 
leaching,  ore  buying  stations,  ion  exchange  facilities  and  in-processing  of  ores  containing  source  material  for  extrac¬ 
tion  of  metals  other  than  uranium  or  thorium,  including  licenses  authorizing  the  possession  of  byproduct  waste  mate¬ 
rial  (tailings)  from  source  material  recovery  operations,  as  well  as  licenses  authorizing  the  possession  and  mainte¬ 
nance  of  a  facility  in  a  standby  mode. 

(a)  Class  I  facilities^ . 

(b)  Class  II  facilities^ . 

(c)  Other  facilities^ . 

(3)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  Section  11e.(2)  of  the  Atomic  Energy  Act, 

from  other  persons  for  possession  and  disposal,  except  those  licenses  subject  to  the  fees  in  Category  2.A.(2)  or  Cat¬ 
egory  2.A.(4)  . 


510,000 

835,000 

371,000 


”N/A 


2,100 


5,700 

2,550,000 

881,000 


35,700 

35,700 

89,300 


5N/A 
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Category  of  materials  licenses 
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(4)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  Section  11e.(2)  of  the  Atomic  Energy  Act, 

from  other  persons  for  possession  and  disposal  incidental  to  the  disposal  of  the  uranium  waste  tailings  generated  by 
the  licensee’s  milling  operations,  except  those  licenses  subject  to  the  fees  in  Category  2.A.(2)  . 

(5)  Licenses  that  authorize  the  possession  of  source  material  related  to  removal  of  contaminants  (source  material)  from 

drinking  water . ; . 

B.  Licenses  that  authorize  only  the  possession,  use  and/or  installation  of  source  material  for  shielding . 

C.  All  other  source  material  licenses  . 


35,700 

21,400 

750 

13,100 


3.  Byproduct  material: 

A.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  under  parts  30  and  33  of  this  chapter 

for  processing  or  manufacturing  of  items  containing  byproduct  material  for  commercial  distribution . 

B.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  under  part  30  of  this  chapter  for  processing  or 

manufacturing  of  items  containing  byproduct  material  for  commercial  distribution . 

C.  Licenses  issued  under  §§32.72  and/or  32.74  of  this  chapter  authorizing  the  processing  or  manufacturing  and  dis¬ 

tribution  or  redistribution  of  radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  and  devices  containing  by¬ 
product  material.  This  category  also  includes  the  possession  and  use  of  source  material  for  shielding  authorized 
under  part  40  of  this  chapter  when  included  on  the  same  license.  This  category  does  not  apply  to  licenses  issued  to 
nonprofit  educational  institutions  whose  processing  or  manufacturing  is  exempt  under  §171.1 1(a)(1).  These  licenses 
are  covered  by  fee  under  Category  3.D . 

D.  Licenses  and  approvals  issued  under  §§  32.72  and/or  32.74  of  this  chapter  authorizing  distribution  or  redistribution  of 
radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  or  devices  not  involving  processing  of  byproduct  mate¬ 
rial.  This  category  includes  licenses  issued  under  §§32.72  and  32.74  of  this  chapter  to  nonprofit  educational  institu¬ 
tions  whose  processing  or  manufacturing  is  exempt  under  §171.1 1(a)(1).  This  category  also  includes  the  possession 
and  use  of  source  material  for  shielding  authorized  under  part  40  of  this  chapter  when  included  on  the  same  license 

E.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials  in  which  the 

source  is  not  removed  from  its  shield  (self-shielded  units) . 

F.  Licenses  for  possession  and  use  of  less  than  10,000  curies  of  byproduct  material  in  sealed  sources  for  irradiation  of 

materials  in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  underwater  irradiators 
for  irradiation  of  materials  in  which  the  source  is  not  exposed  for  irradiation  purposes  . 

G.  Licenses  for  possession  and  use  of  10,000  curies  or  more  of  byproduct  material  in  sealed  sources  for  irradiation  of 

materials  in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  underwater  irradiators 
for  irradiation  of  materials  in  which  the  source  is  not  exposed  for  irradiation  purposes  . 

H.  Licenses  issued  under  Subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  re¬ 

quire  device  review  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter,  except  specific  li¬ 
censes  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  exempt  from  the  li¬ 
censing  requirements  of  part  30  of  this  chapter . 

I.  Licenses  issued  under  Subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quan¬ 

tities  of  byproduct  material  that  do  not  require  device  evaluation  to  persons  exempt  from  the  licensing  requirements 
of  part  30  of  this  chapter,  except  for  specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for 
distribution  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter . . . . 

J.  Licenses  issued  under  Subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  re¬ 

quire  sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31  of  this  chapter,  except  specific 
licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  generally  licensed 
under  part  31  of  this  chapter . 

K.  Licenses  issued  under  Subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quan¬ 

tities  of  byproduct  material  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed 
under  part  31  of  this  chapter,  except  specific  licenses  authonzing  redistribution  of  items  that  have  been  authorized  for 
distribution  to  persons  generally  licensed  under  part  31  of  this  chapter  . 

L.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  under  parts  30  and  33  of  this  chapter 

for  research  and  development  that  do  not  authorize  commercial  distribution  . 

M.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  under  part  30  of  this  chapter  for  research  and 

development  that  do  not  authorize  commercial  distribution . 

N.  Licenses  that  authorize  services  for  other  licensees,  except:  (1)  Licenses  that  authorize  only  calibration  and/or  leak 

testing  services  are  subject  to  the  fees  specified  in  fee  Category  3.P.:  and  (2)  Licenses  that  authorize  waste  disposal 
services  are  subject  to  the  fees  specified  in  fee  categories  4.A.,  4.B.,  and  4.C  . . 

O.  Licenses  for  possession  and  use  of  byproduct  material  issued  under  part  34  of  this  chapter  for  industrial  radiography 

operations.  This  category  also  includes  the  possession  and  use  of  source  material  for  shielding  authorized  under  part 
40  of  this  chapter  when  authorized  on  the  same  license  . 

P.  All  other  specific  byproduct  material  licenses,  except  those  in  Categories  4.A.  through  9.D  . 

Q.  Registration  of  devices  generally  licensed  under  part  31  of  this  chapter . 

4.  Waste  disposal  and  processing: 

A.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material 

from  other  persons  for  the  purpose  of  contingency  storage  or  commercial  land  disposal  by  the  licensee;  or  licenses 
authorizing  contingency  storage  of  low-level  radioactive  waste  at  the  site  of  nuclear  power  reactors;  or  licenses  for  re-  I 
ceipt  of  waste  from  other  persons  for  incineration  or  other  treatment,  packaging  of  resulting  waste  and  residues,  and 
transfer  of  packages  to  another  person  authorized  to  receive  or  dispose  of  waste  material . .t. . 

B.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material 

from  other  persons  for  the  purpose  of  packaging  or  repackaging  the  material.  The  licensee  will  disprose  of  the  mate¬ 
rial  by  transfer  to  another  person  authorized  to  receive  or  dispose  of  the  material . 


28,800 

8,300 


11,800 


6,600 

4,000 

7.800 

30.800 

11,300 

10,600 

2,400 

1.800 

14.800 
5,600 

8,300 

14,100 

2,700 

’3N/A 


5N/A 

11,700 
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Category  of  materials  licenses 


Annual  fees’  ^3 


C.  Licenses  specifically  authorizing  the  receipt  of  prepackaged  waste  byproduct  material,  source  material,  or  special  nu¬ 
clear  material  from  other  persons.  The  licensee  will  dispose  of  the  material  by  transfer  to  another  person  authorized 
to  receive  or  dispose  of  the  material  . . . . . 

5.  Well  logging: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  and/or  special  nuclear  material  for  well  log¬ 
ging,  well  surveys,  and  tracer  studies  other  than  field  flooding  tracer  studies . . . 

B.  Licenses  for  possession  and  use  of  byproduct  material  for  field  flooding  tracer  studies  . 

6.  Nuclear  laundries: 

A.  Licenses  for  commercial  collection  and  laundry  of  items  contaminated  with  byproduct  material,  source  material,  or 
special  nuclear  material  . . . 

7.  Medical  licenses: 

A.  Licenses  issued  under  parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  material, 

or  special  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices.  This  category  also  includes  the  pos¬ 
session  and  use  of  source  material  for  shielding  when  authorized  on  the  same  license  . 

B.  Licenses  of  broad  scope  issued  to  medical  institutions  or  two  or  more  physicians  under  parts  30,  33,  35,  40,  and  70 

of  this  chapter  authorizing  research  and  development,  including  human  use  of  byproduct  material  except  licenses  for 
byproduct  material,  source  material,  or  special  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices. 
This  category  also  includes  the  possession  and  use  of  source  material  for  shielding  when  authorized  on  the  same  li¬ 
cense  ^  . 

C.  Other  licenses  issued  under  parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source 

material,  and/or  special  nuclear  material  except  licenses  for  byproduct  material,  source  material,  or  special  nuclear 
material  in  sealed  sources  contained  in  teletherapy  devices.  This  category  also  includes  the  possession  and  use  of 
source  material  for  shielding  when  authorized  on  the  same  license  ® . 

8.  Civil  defense: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  or  special  nuclear  material  for  civil  defense 
activities  . 

9.  Device,  product,  or  sealed  source  safety  evaluation: 

A.  Registrations  issued  for  the  safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material, 

or  special  nuclear  material,  except  reactor  fuel  devices,  for  commercial  distribution  . . 

B.  Registrations  issued  for  the  safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material, 

or  special  nuclear  material  manufactured  in  accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  ap¬ 
plicant,  except  reactor  fuel  devices  . 

C.  Registrations  issued  for  the  safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or 

special  nuclear  material,  except  reactor  fuel,  for  commercial  distribution  . 

D.  Registrations  issued  for  the  safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or 

special  nuclear  material,  manufactured  in  accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  appli¬ 
cant,  except  reactor  fuel  . 

10.  Transportation  of  radioactive  material: 

A.  Certificates  of  Compliance  or  other  package  approvals  issued  for  design  of  casks,  packages,  and  shipping  con¬ 
tainers. 

1.  Spent  Fuel,  High-Level  Waste,  and  plutonium  air  packages  . 

2.  Other  Casks  . 

B.  Quality  assurance  program  approvals  issued  under  part  71  of  this  chapter. 

1 .  Users  and  Fabricators . 

2.  Users . 

C.  Evaluation  of  security  plans,  route  approvals,  route  surveys,  and  transportation  security  devices  (including  immo¬ 
bilization  devices) . 

1 1 .  Standardized  spent  fuel  facilities . . 

12.  Special  Projects . 

1 3.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance  . 

B.  General  licenses  for  storage  of  spent  fuel  under  10  CFR  72.210  . 

14.  Decommissioning/Reclamation: 

A.  Byproduct,  source,  or  special  nuclear  material  licenses  and  other  approvals  authorizing  decommissioning,  decon¬ 
tamination,  reclamation,  or  site  restoration  activities  under  parts  30,  40,  70,  72,  and  76  of  this  chapter  . 

B.  Site-specific  decommissioning  activities  associated  with  unlicensed  sites,  whether  or  not  the  sites  have  been  pre¬ 
viously  licensed . . . .• . 

15.  Import  and  Export  licenses . . . . . 

16.  Reciprocity . . . 

17.  Master  materials  licenses  of  broad  scope  issued  to  Government  agencies . 

18.  Department  of  Energy: 

A.  Certificates  of  Compliance . 

B.  Uranium  Mill  Tailings  Radiation  Control  Act  (UMTRCA)  activities . 


9,100 

4,300 

5N/A 

26,400 

13,500 


28,800 

4,800 

2,100 

19,100 

19,100 

2,700 

900 


6N/A 

6N/A 

6N/A 

6N/A 

6N/A 

6N/A 

6N/A 

6N/A 

’2N/A 


7N/A 

^N/A 

8N/A 

8N/A 

278,000 

’0  1,066,000 
657,000. 


’  Annual  fees  will  be  assessed  based  oh  whether  a  licensee  held  a  valid  license  with  the  NRC  authorizing  possession  and  use  of  radioactive 
material  during  the  current  FY.  However,  the  annual  fee  is  waived  for  those  materials  licenses  and  holders  of  certificates,  registrations,  and  ap¬ 
provals  who  either  filed  for  termination  of  their  licenses  or  approvals  or  filed  for  possession  only/storage  licenses  before  October  1 ,  2006,  and 
permanently  ceased  licensed  activities  entirely  by  September  30,  2006.  Annual  fees  for  licensees  who  filed  for  termination  of  a  license,  down¬ 
grade  of  a  license,  or  for  a  possession  only  license  during  the  FY  and  for  new  licenses  issued  during  the  FY  will  be  prorated  in  accordance  with 
the  provisions  of  §171.17.  If  a  person  holds  more  than  one  license,  certificate,  registration,  or  approval,  the  annual  fee(s)  will  be  assessed  for 
each  license,  certificate,  registration,  or  approval  held  by  that  person.  For  licenses  that  authorize  more  than  one  activity  on  a  single  license  (e.g., 
human  use  and  irradiator  activities),  annual  fees  will  assessed  for  each  category  applicable  to  the  license.  Licensees  paying  annual  fees 
under  Category  1.A.(1)  are  not  subject  to  the  annual  fees  for  Categories  I.C.  and  I.D.  for  sealed  sources  authorized  in  the  license. 


5136 


Federal  Register / Vol.  72,  No.  22 /Friday,  February  2,  2007 / Proposed  Rules 


2  Payment  of  the  prescribed  annual  fee  does  not  automatically  renew  the  license,  certificate,  registration,  or  approval  for  which  the  fee  is  paid. 
Renewal  applications  must  be  filed  in  accordance  with  the  requirements  of  parts  30,  40,  70,  71,  72,  or  76  of  this  chapter. 

^Each  FY,  fees  for  these  materials  licenses  will  be  calculated  and  assessed  in  accordance  with  §  171.13  and  will  be  published  in  the  Federal 
Register  for  notice  and  comment. 

Class  I  license  includes  mill  licenses  issued  for  the  extraction  of  uranium  from  uranium  ore.  A  Class  II  license  includes  solution  mining  li¬ 
censes  (in-situ  and  heap  leach)  issued  for  the  extraction  of  uranium  from  uranium  ores  including  research  and  development  licenses.  An  “other” 
license  includes  licenses  for  extraction  of  metals,  heavy  metals,  and  rare  earths. 

^ There  are  no  existing  NRC  licenses  in  these  fee  categories.  If  NRC  issues  a  license  for  these  categories,  the  Commission  will  consider  es¬ 
tablishing  an  annual  fee  for  this  fype  of  license. 

^Standardized  spent  fuel  facilities,  10  CFR  parts  71  and  72  Certificates  of  Compliance  and  related  Quality  Assurance  program  approvals,  and 
special  reviews,  such  as  topical  reports,  are  not  assessed  an  annual  fee  because  the  generic  costs  of  regulating  these  activities  are  primarily  at¬ 
tributable  to  users  of  the  designs,  certificates,  and  topical  reports. 

^Licensees  in  this  category  are  not  assessed  an  annual  fee  because  they  are  charged  an  annual  fee  in  other  categories  while  they  are  li¬ 
censed  to  operate. 

B  No  annual  fee  is  charged  because  it  is  not  practical  to  administer  due  to  the  relatively  short  life  or  temporary  nature  of  the  license. 

^Separate  annual  fees  will  not  be  assessed  for  pacemaker  licenses  issued  to  medical  institutions  who  also  hold  nuclear  medicine  licenses 
under  Categories  7.B.  or  7.C. 

’“This  includes  Certificates  of  Compliance  issued  to  DOE  that  are  not  under  the  Nuclear  Waste  Fund. 

”  See  §  171.15(c). 

’2  See  §171. 15(c). 

’“No  annual  fee  is  charged  for  this  category  because  the  cost  of  the  general  license  registration  program  applicable  to  licenses  in  this  cat¬ 
egory  will  be  recovered  through  10  CFR  part  170  fees. 


(e)  The  surcharge  allocated  to  annual 
fees  includes  the  budgeted  resources  for 
the  activities  listed  in  paragraph  (e)(1)  of 
this  section,  plus  the  total  budgeted 
resoiu'ces  for  the  activities  included  in 
paragraphs  (e)(2)  and  (e)(3)  of  this 
section  as  reduced  by  the  appropriations 
NRC  receives  for  these  types  of 
activities.  If  the  NRC’s  appropriations 
for  these  types  of  activities  are  greater 
than  the  budgeted  resomces  for  the 
activities  included  in  paragraphs  (e)(2) 
and  (e)(3)  of  this  section  for  a  given  FY, 
a  negative  surcharge  (or  cuinual  fee 
reduction)  will  be  allocated  to  annual 
fees.  The  activities  comprising  the  FY 
2007  surcharge  are  as  follows; 

(1)  Low-level  waste  disposal  generic 
activities; 

(2)  Activities  not  attributable  to  an 
existing  NRC  licensee  or  class  of 
licenses  (e.g.,  international  cooperative 
safety  program  and  international 
safeguards  activities,  support  for  the 
Agreement  State  program);  and 

(3)  Activities  not  currently  subject  to 
10  CFR  part  170  licensing  and 
inspection  fees  based  on  existing  law  or 
Commission  policy  (e.g.,  reviews  and 
inspections  conducted  of  nonprofit 
educational  institutions,  costs  that 
would  not  be  collected  from  small 
entities  based  on  Commission  policy  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
regulatory  support  for  Agreement  States, 
generic  decommissioning/reclamation 
activities  for  fee  classes  other  than 
power  reactors  and  spent  fuel  storage/ 
reactor  decommissioning,  the  in-situ 
leach  rulemaking,  and  activities  for 
unregistered  general  licensees). 

11.  Section  171.17  is  revised  to  read 
as  follows: 

§171.17  Proratlon. 

Annual  fees  will  be  prorated  for  NRC 
licensees  as  follows: 


(a)  Reactors,  10  CFR  part  72  licensees 
who  do  not  hold  10  CFR  part  50 
licenses,  and  materials  licenses  with 
annual  fees  of  $100,000  or  greater  for  a 
single  fee  category. 

(1)  New  licenses.  The  annual  fees  for 
new  licenses  for  power  reactors,  non¬ 
power  reactors,  10  CFR  part  72  licensees 
who  do  not  hold  a  10  CFR  part  50 
license,  and  materials  licenses  with 
annual  fees  of  $100,000  or  greater  for  a 
single  fee  category  for  the  current  FY, 
that  are  subject  to  fees  under  this  part 
and  are  granted  a  license  to  operate  on 
or  after  October  1  of  a  FY,  are  prorated 
on  the  basis  of  the  number  of  days 
remaining  in  the  FY.  Thereafter,  the  full 
annual  fee  is  due  and  payable  each 
subsequent  FY. 

(2)  Terminations.  The  base  operating 
power  reactor  annual  fee  for  operating 
reactor  licensees  who  have  requested 
amendment  to  withdraw  operating 
authority  permanently  during  the  FY 
will  be  prorated  based  on  the  number  of 
days  dining  the  FY  the  license  was  in 
effect  before  docketing  of  the 
certifications  for  permanent  cessation  of 
operations  and  permanent  removal  of 
fuel  from  the  reactor  vessel  or  when  a 
final  legally  effective  order  to 
permanently  cease  operations  has  come 
into  effect.  The  spent  fuel  storage/ 
reactor  decommissioning  annual  fee  for 
reactor  licensees  who  permanently 
cease  operations  and  have  permanently 
removed  futel  from  the  site  during  the 
FY  will  be  prorated  on  the  basis  of  the 
number  of  days  remaining  in  the  FY 
after  docketing  of  both  the  certifications 
of  permanent  cessation  of  operations 
and  permanent  removal  of  fuel  from  the 
site.  The  spent  fuel  storage/reactor 
decommissioning  annual  fee  will  be 
prorated  for  those  10  CFR  part  72 
licensees  who  do  not  hold  a  10  CFR  part 
50  license  who  request  termination  of 
the  10  CFR  part  72  license  and 
permanently  cease  activities  authorized 


by  the  license  during  the  FY  based  on 
the  number  of  days  the  license  was  in 
effect  before  receipt  of  the  termination 
request.  The  annual  fee  for  materials 
licenses  with  annual  fees  of  $100,000  or 
greater  for  a  single  fee  category  for  the 
ciurent  FY  will  be  prorated  based  on  the 
number  of  days  remaining  in  the  FY 
when  a  termination  request  or  a  request 
for  a  POL  is  received  by  the  NRC, 
provided  the  licensee  permanently 
ceased  licensed  activities  during  the 
specified  period. 

(3)  Downgrades.  The  annual  fee  for  a 
materials  license  with  an  annual  fee  of 
$100,000  or  greater  for  a  single  fee 
category  for  the  current  FY,  that  is 
subject  to  fees  under  this  part  and 
downgraded  on  or  after  October  1  of  a 
FY,  is  prorated  upon  request  by  the 
licensee  on  the  basis  of  the  number  of 
days  remaining  in  the  FY  when  the 
application  for  downgrade  is  received 
by  the  NRC,  provided  the  licensee 
permanently  ceased  the  stated  activities 
during  the  specified  period.  Requests  for 
proration  must  be  filed  with  the  NRC 
within  90  days  from  the  effective  date 
of  the  final  rule  establishing  the  annual 
fees  for  which  a  proration  is  sought. 
Absent  extraordinary  circumstances, 
any  request  for  proration  of  the  annual 
fee  for  a  downgraded  license  filed 
beyond  that  date  will  not  be  considered. 

(b)  Materials  licenses  (excluding  10 
CFR  part  72  licenses  and  materials 
license  with  annual  fees  of  $100,000  or 
greater  for  a  single  fee  category, 
included  in  §  171.17(a)). 

(1)  New  licenses.  The  annual  fee  for 
a  materials  license  that  is  subject  to  fees 
under  this  part  and  issued  on  or  after 
October  1  of  the  FY  is  prorated  on  the 
basis  of  when  the  NRC  issues  the  new 
license.  New  licenses  issued  during  the 
period  October  1  through  March  31  of 
the  FY  will  be  assessed  one-half  the 
annual  fee  for  that  FY.  New  licenses 
issued  on  or  after  April  1  of  the  FY  will 
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not  be  assessed  an  annual  fee  for  that 
FY.  Thereafter,  the  full  fee  is  due  and 
payable  each  subsequent  FY. 

(2)  Terminations.  The  annual  fee  will 
be  prorated  for  licenses  for  which  a 
termination  request  or  a  request  for  a 
POL  has  been  received  on  or  after 
October  1  of  a  FY  on  the  basis  of  when  ' 
the  application  for  termination  or  POL 
is  received  by  the  NRG  provided  the 
licensee  permanently  ceased  licensed 
activities  during  the  specified  period. 
Licenses  for  which  applications  for 
termination  or  POL  are  filed  dming  the 
period  October  1  through  March  31  of 
the  FY  are  assessed  one-half  the  annual 
fee  for  the  applicable  category(ies)  for 
that  FY.  Licenses  for  which  applicatioils 
for  termination  or  POL  are  filed  on  or 
after  April  1  of  the  FY  eire  assessed  the 
full  cumual  fee  for  that  FY.  Materials 
licenses  transferred  to  a  new  Agreement 
State  during  the  FY  are  considered 
terminated  by  the  NRG,  for  annual  fee 
purposes,  on  the  date  that  the 
Agreement  with  the  State  becomes 
effective;  therefore,  the  same  proration 
provisions  will  apply  as  if  the  licenses 
were  terminated. 

(3)  Downgraded  licenses. 

(i)  The  annual  fee  for  a  materials 
license  that  is  subject  to  fees  under  this 
part  and  downgraded  on  or  after 
October  1  of  a  FY  is  prorated  upon 
request  by  the  licensee  on  the  basis  of 
when  the  application  for  downgrade  is 
received  by  the  NRG  provided  the 
licensee  permanently  ceased  the  stated 
activities  during  the  specified  period. 
Requests  for  proration  must  be  filed 
with  the  NRG  within  90  days  from  the 
effective  date  of  the  final  rule 
establishing  the  annual  fees  for  which  a 
proration  is  sought.  Absent 
extraordinary  circumstances,  any 
request  for  proration  of  the  annual  fee 
for  a  downgraded  license  filed  beyond 
that  date  will  not  be  considered. 

(ii)  Annual  fees  for  licenses  for  which 
applications  to  downgrade  are  filed 
during  the  period  October  1  through 
March  31  of  the  FY  will  be  prorated  as 
follows: 

(A)  Licenses  for  which  applications 
have  been  filed  to  reduce  the  scope  of 
the  license  from  a  higher  fee 
category{ies)  to  a  lower  fee  category(ies) 
will  be  assessed  one-half  the  annual  fee 
for  the  higher  fee  category  and  one-half 
the  annual  fee  for  the  lower  fee 
category(ies),  and,  if  applicable,  the  full 
annual  fee  for  fee  categories  not  affected 
by  the  downgrade;  and 

(B)  Licenses  with  multiple  fee 
categories  for  which  applications  have 
been  filed  to  downgrade  by  deleting  a 
fee  category  will  be  assessed  one-half 
the  annual  fee  for  the  fee  category  being 


deleted  and  the  full  annual  fee  for  the 
remaining  categories. 

(iii)  Licenses  for  which  applications 
to  downgrade  are  filed  on  or  after  April 
1  of  the  FY  are  assessed  the  full  fee  for 
that  FY. 

12.  In  §  171.19  paragraph  (d)  is 
revised  to  read  as  follows: 

§171.19  Payment. 
***** 

(d)  Annual  fees  of  less  than  $100,000 
must  be  paid  as  billed  by  the  NRG. 
Materials  license  annual  fees  that  are 
less  than  $100,000  are  billed  on  the 
aimiversary  date  of  the  license.  The 
materials  licensees  that  are  billed  on  the 
anniversary  date  of  the  license  are  those 
covered  by  fee  categories  I.G.,  I.D., 

2. A.(2)  through  2.A.(5),  2.B.,  2.G.,  and 

3. A.  through  9.D. 

*  *  *  '  *  * 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  January  2007. 

For  the  Nuclear  Regulatory  Commission. 
Jesse  L.  Fiuiches, 

Chief  Financial  Officer. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix  A  to  This  Proposed  Rule — Draft 
Re^atory  Flexibility  Analysis  for  the 
Proposed  Amendments  to  10  CFR  Part  170 
(License  Fees)  and  10  CFR  Part  171  (Annual 
Fees) 

/.  Background 

The  Regulatory  Flexibility  Act  (RFA),  as 
amended  (5  U.S.C.  601  et  seq.),  requires  that 
agencies  consider  the  impact  of  their 
rulemakings  on  small  entities  and,  consistent 
with  applicable  statutes,  consider 
alternatives  to  minimize  these  impacts  on  the 
businesses,  organizations,  and  government 
jiuisdictions  to  which  they  apply. 

The  NRC  has  established  standards  for 
determining  which  NRC  licensees  qualify  as 
small  entities  (10  CFR  2.810).  These  size 
standards  were  established  based  on  the 
Small  Business  Administration’s  most 
common  receipts-based  size  standards  and 
include  a  size  standard  for  business  concerns 
that  are  manufacturing  entities.  The  NRC 
uses  the  size  standards  to  reduce  the  impact 
of  annual  fees  on  small  entities  by 
establishing  a  licensee's  eligibility  to  qualify 
for  a  maximum  small  entity  fee.  The  small 
entity  fee  categories  in  §  171.16(c)  of  this 
proposed  rule  are  based  on  the  NRC’s  size 
standards. 

The  NRC  is  required  each  year,  under 
OBRA— 90,  as  amended,  to  recover 
approximately  90  percent  of  its  budget 
authority  (less  amounts  appropriated  from 
the  NWF  and  for  other  activities  specifically 
removed  from  the  fee  base),  through  fees  to 
NRC  licensees  and  applicants.  The  total 
amount  NRC  is  required  to  recover  in  fees  for 
FY  2007  is  approximately  $664.9  million. 

OBRA-90  requires  that  the  schedule  of 
charges  established  by  rulemaking  should 
fairly  and  equitably  allocate  the  total  amount 


to  be  recovered  from  the  NRC’s  licensees  and 
be  assessed  under  the  principle  that  licensees 
who  require  the  greatest  expenditure  of 
agency  resources  pay  the  greatest  annual 
charges.  Since  FY  1991,  the  NRC  has 
complied  with  OBRA-90  by  issuing  a  final 
rule  that  amends  its  fee  regulations.  These 
final  rules  have  established  the  methodology 
used  by  NRC  in  identifying  and  determining 
the  fees  to  be  assessed  and  collected  in  any 
given  FY. 

The  Commission  is  proposing  to  rebaseline 
its  part  171  annual  fees  in  FY  2007. 
Rebaselining  fees  results  in  increased  annual 
fees  compared  to  FY  2006  for  two  classes  of 
licenses  (power  reactors  and  non-power 
reactors),  and  decreased  annual  fees  for  five 
classes  of  licenses  (spent  fuel  storage/reactor 
decommissioning,  fuel  facilities,  uranium 
recovery,  rare  earth,  and  transportation).  For 
the  materials  users  fee  class,  annual  fees 
decrease  for  most  of  the  categories  (sub¬ 
classes)  of  licenses,  while  annual  fees  for 
some  categories  increase  or  remain  the  same. 

The  Congressional  Review  Act  of  1996 
provides  Congress  with  the  opportunity  to 
review  agency  rules  before  they  go  into  effect. 
Under  this  legislation,  the  NRC  annual  fee 
rule  is  considered  a  “major”  rule  and  must 
be  reviewed  by  Congress  and  the  Comptroller 
General  before  the  rule  becomes  effective. 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  also  requires  that 
an  agency  prepare  a  guide  to  assist  small 
entities  in  complying  with  each  rule  for 
which  a  final  RFA  is  prepared.  This  RFA  and 
the  small  entity  compliance  guide 
(Attachment  1)  have  been  prepared  for  the 
FY  2007  fee  rule  as  required  by  law. 

II.  Impact  on  Small  Entities 

The  fee  rule  results  in  substantial  fees 
being  charged  to  those  individuals, 
organizations,  and  companies  that  are 
licensed  by  the  NRC,  including  those 
licensed  under  the  NRC  materials  program. 
The  comments  received  on  previous 
proposed  fee  rules  and  the  small  entity 
certifications  received  in  response  to 
previous  final  fee  rules  indicate  that  NRC 
licensees  qualifying  as  small  entities  under 
the  NRC’s  size  standards  are  primarily 
materials  licensees.  Therefore,  this  analysis 
will  focus  on  the  economic  impact  of  the  fees 
on  materials  licensees.  In  FY  2006,  about  31 
percent  of  these  licensees  (approximately 
1,300  licensees)  qualified  as  small  entities. 

The  commenters  on  previous  fee 
rulemakings  consistently  indicated  that  the 
following  results  would  occur  if  the  proposed 
annual  fees  were  not  modified: 

1.  Large  firms  would  gain  an  unfair 
competitive  advantage  over  small  entities. 
Commenters  noted  that  small  and  very  small 
companies  (“Mom  and  Pop”  operations) 
would  find  it  more  difficult  to  absorb  the 
annual  fee  than  a  large  corporation  or  a  high- 
volume  type  of  operation.  In  competitive 
markets,  such  as  soil  testing,  annual  fees 
would  put  small  licensees  at  an  extreme 
competitive  disadvantage  with  their  much 
larger  competitors  because  the  proposed  fees 
would  be  the  same  for  a  two-person  licensee 
as  for  a  large  firm  with  thousands  of 
employees. 

2.  Some  firms  would  be  forced  to  cancel 
their  licenses.  A  licensee  with  receipts  of  less 
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than  $500,000  per  year  stated  that  the 
proposed  rule  would,  in  effect,  force  it  to 
relinquish  its  soil  density  gauge  and  license, 
thereby  reducing  its  ability  to  do  its  work 
effectively.  Other  licensees,  especially  well- 
loggers,  noted  that  the  increased  fees  would 
force  small  businesses  to  get  rid  of  the 
materials  license  altogether.  Commenters 
stated  that  the  proposed  rule  would  result  in 
about  10  percent  of  the  well-logging  licensees 
terminating  their  licenses  immediately  and 
approximately  25  percent  terminating  their 
licenses  before  the  next  annual  assessment. 

3.  Some  companies  would  go  out  of 
business. 

4.  Some  companies  would  have  budget 
problems.  Many  medical  licensees  noted 
that,  along  with  reduced  reimbursements,  the 
proposed  increase  of  the  existing  fees  and  the 
introduction  of  additional  fees  would 
significtmtly  affect  their  budgets.  Others 
noted  that,  in  view  of  the  cuts  by  Medicare 
and  other  third  party  carriers,  the  fees  would 
produce  a  hardship  and  some  facilities 
would  experience  a  great  deal  of  difficulty  in 
meeting  this  additional  burden. 

Over  3,000  license,  approval,  and 
registration  terminations  have  been  requested 
since  the  NRG  first  established  annual  fees 
for  materials  licenses.  Although  some  of 
these  terminations  were  requested  because 
the  license  was  no  longer  needed  or  licenses 
or  registrations  could  be  combined, 
indications  are  that  other  termination 
requests  were  due  to  the  economic  impact  of 
the  fees. 

To  alleviate  the  significant  impact  of  the 
annual  fees  on  a  substantial  number  of  small 
entities,  the  NRG  considered  the  following 
alternatives  in  accordance  with  the  RFA  in 
developing  each  of  its  fee  rules  since  FY 
1991. 

1.  Base  fees  on  some  measure  of  the 
amount  of  radioactivity  possessed  by  the 
licensee  (e.g.,  number  of  sources). 

2.  Base  fees  on  the  frequency  of  use  of  the 
licensed  radioactive  material  (e.g.,  volume  of 
patients). 

3.  Base  fees  on  the  NRG  size  standards  for 
small  entities. 

The  NRG  has  reexamined  its  previous 
evaluations  of  these  alternatives  and 
continues  to  believe  that  establishment  of  a 
maximum  fee  for  small  entities  is  the  most 
appropriate  and  effective  option  for  reducing 
the  impact  of  its  fees  on  small  entities. 

III.  Maximum  Fee 

The  RFA  and  its  implementing  guidance 
do  not  provide  specific  guidelines  on  what 
constitutes  a  significant  economic  impact  on 
a  small  entity;  therefore,  the  NRG  has  no 
benchmark  to  assist  it  in  determining  the 
amount  or  the  percent  of  gross  receipts  that 
should  be  charged  to  a  small  entity.  In 
developing  the  maximum  small  entity  annual 
fee  in  FT  1991,  the  NRG  examined  its  10  GFR 
part  170  licensing  and  inspection  fees  and 
Agreement  State  fees  for  those  fee  categories 
which  were  expected  to  have  a  substantial 
number  of  small  entities.  Six  Agreement 
States  (Washington,  Texas,  Illinois,  Nebraska, 
New  York,  and  Utah),  were  used  as 
benchmarks  in  the  establishment  of  the 
maximum  small  entity  annual  fee  in  FY 
1991. 


The  NRG  maximum  small  entity  fee  was 
established  as  an  annual  fee  only.  In  addition 
to  the  annual  fee,  NRG  small  entity  licensees 
were  required  to  pay  amendment,  renewal 
and  inspection  fees.  In  setting  the  small 
entity  annual  fee,  NUG  ensured  that  the  total 
amount  small  entities  paid  annually  would 
not  exceed  the  maximum  paid  in  the  six 
benchmark  Agreement  States. 

Of  the  six  benchmark  states,  the  maximum 
Agreement  State  fee  of  $3,800  in  Washington 
was  used  as  the  ceiling  for  the  total  fees. 

Thus  the  NRG’s  small  entity  fee  was 
developed  to  ensure  that  the  total  fees  paid 
by  NRG  small  entities  would  not  exceed 
$3,800.  Given  the  NRG’s  FY  1991  fee 
structure  for  inspections,  amendments,  and 
renewals,  a  small  entity  annual  fee 
established  at  $1,800  allowed  the  total  fee 
(small  entity  annual  fee  plus  yearly  average 
for  inspections,  amendments  and  renewal 
fees)  for  all  categories  to  fall  under  the  $3,800 
ceiling. 

In  FY  1992,  the  NRG  introduced  a  second, 
lower  tier  to  the  small  entity  fee  in  response 
to  concerns  that  the  $1,800  fee,  when  added 
to  the  license  and  inspection  fees,  still 
imposed  a  significant  impact  on  small 
entities  with  relatively  low  gross  annual 
receipts.  For  purposes  of  the  annual  fee,  each 
small  entity  size  standard  was  divided  into 
an  upper  and  lower  tier.  Small  entity 
licensees  in  the  upper  tier  continued  to  pay 
an  annual  fee  of  $1,800  while  those  in  the 
lower  tier  paid  an  annual  fee  of  $400. 

Based  on  the  changes  that  had  occurred 
since  FY  1991,  the  NRG  re-analyzed  its 
maximum  small  entity  annual  fees  in  FY 
2000,  and  determined  that  the  small  entity 
fees  should  be  increased  by  25  percent  to 
reflect  the  increase  in  the  average  fees  paid 
by  other  materials  licensees  since  FY  1991, 
as  well  as  changes  in  the  fee  structure  for 
materials  licensees.  The  structure  of  the  fees 
that  NRG  charged  to  its  materials  licensees 
changed  during  the  period  between  1991  and 

1999.  Gosts  for  materials  license  inspections, 
renewals,  and  amendments,  which  were 
previously  recovered  through  part  1 70  fees 
for  services,  are  now  included  in  the  part  171 
annual  fees  assessed  to  materials  licensees. 

As  a  result,  the  maximum  small  entity  annual 
fee  increased  from  $1,800  to  $2,300  in  FY 

2000.  By  increasing  the  maximum  annual  fee 
for  small  entities  from  $1,800  to  $2,300,  the 
annual  fee  for  many  small  entities  was 
reduced  while  at  the  same  time  materials 
licensees,  including  small  entities,  would 
pay  for  most  of  the  costs  attributable  to  them. 
The  costs  not  recovered  from  small  entities 
are  allocated  to  other  materials  licensees  and 
to  power  reactors. 

While  reducing  the  impact  on  many  small 
entities,  the  NRG  determined  that  the 
maximum  annual  fee  of  $2,300  for  small 
entities  may  continue  to  have  a  significant 
impact  on  materials  licensees  with  annual 
gross  receipts  in  the  thousands  of  dollars 
range.  Therefore,  the  NRG  continued  to 
provide  a  lower-tier  small  entity  annual  fee 
for  small  entities  with  relatively  low  gross 
annual  receipts,  and  for  manufacturing 
concerns  and  educational  institutions  not 
State  or  publicly  supported,  with  less  than  35 
employees.  The  NRG  also  increased  the  lower 
tier  small  entity  fee  by  the  same  percentage 


increase  to  the  maximum  small  entity  annual 
fee.  This  25  percent  increase  resulted  in  the 
lower  tier  small  entity  fee  increasing  from 
$400  to  $500  in  FY  2000. 

The  NRG  stated  in  the  RFA  for  the  FY  2001 
final  fee  rule  that  it  would  re-examine  the 
small  entity  fees  every  two  years,  in  the  same 
years  in  which  it  conducts  the  biennial 
review  of  fees  as  required  by  the  Ghief 
Financial  Officer’s  Act.  Accordingly,  the  NRG 
examined  the  small  entity  fees  again  in  FY 
2003  (68  FR  36714;  June  18,  2003),  and 
determined  that  a  change  was  not  warranted 
to  the  small  entity  fees  established  in  FY 
2003.  The  NRG  performed  a  similar  review, 
and  reached  the  same  conclusion,  in  FY 
2005. 

The  NRG  has  again  re-examined  its  small 
entity  fees  for  the  FY  2007  fee  rulemaking, 
and  does  not  believe  that  a  change  to  the 
small  entity  fees  was  warranted.  Unlike  the 
annual  fees  assessed  to  other  licensees,  the 
small  entity  fees  are  not  designed  to  recover 
all  of  the  agency  costs  associated  with 
particular  licensees.  Instead,  the  reduced  fees 
for  small  entities  are  designed  to  provide 
some  fee  relief  for  qualifying  small  entity 
licensees  while  at  the  same  time  recovering 
from  them  some  of  the  agency’s  costs  for 
activities  that  benefit  them.  The  costs  not 
recovered  from  small  entities  for  activities 
that  benefit  them  must  be  recovered  from 
other  licensees.  Given  the  reduction  in 
annual  fees  from  FY  2000  to  FY  2007,  on 
average,  for  those  categories  of  materials 
licensees  that  contain  a  number  of  small 
entities,  the  NRG  has  determined  that  the 
current  small  entity  fees  of  $500  and  $2,300 
continue  to  meet  the  objective  of  providing 
relief  to  many  small  entities  while  recovering 
from  them  some  of  the  costs  that  benefit 
them. 

As  part  of  the  small  entity  review  in  FT 
2007,  the  NRG  also  considered  whether  it 
should  establish  reduced  fees  for  small 
entities  under  part  170.  The  NRG  recently 
received  one  comment  requesting  that  such 
small  entity  fees  be  considered  for  certain 
export  licenses,  particularly  in  light  of  the 
recent  increases  to  part  170  fees  for  these 
licenses.  Because  the  NRG’s  part  170  fees  are 
not  assessed  to  a  licensee  or  applicant  on  a 
regular  basis  (/.e.,  they  are  only  assessed 
when  a  licensee  or  applicant  requests  a 
specific  service  from  the  NRG),  the  NRG  does 
not  believe  that  the  impact  of  its  part  170  fees 
warrants  a  fee  reduction  for  small  entities 
under  part  170,  in  addition  to  the  part  171 
small  entity  fee  reduction.  Regarding  export 
licenses,  in  particular,  the  NRG  notes  that 
interested  parties  can  submit  a  single 
application  for  a  broad  scope,  multi-year 
license  that  permits  exports  to  multiple 
countries.  Because  the  NRG’s  fees  are  charged 
per  application,  this  streamlining  process 
minimizes  the  fees  for  export  applicants. 
Because  a  single  NRG  fee  can  cover 
numerous  exports,  and  because  there  are  a 
limited  number  of  entities  who  apply  for 
these  licenses,  the  NRG  does  not  anticipate 
that  the  part  170  export  fees  will  have  a 
significant  impact  on  a  substantial  number  of 
small  entities. 

Therefore,  the  NRG  is  proposing  to  retain 
the  $2,300  small  entity  annual  fee  and  the 
$500  lower  tier  small  entity  annual  fee  for  FY 
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20Q7.  The  NRC  is  not  proposing  to  establish 
a  small  entity  fee  under  part  170.  The  NRC 
plans  to  re-examine  the  small  entity  fees 
again  in  FY  2009. 

A^.  Summary 

The  NRC  has  determined  that  the  10  CFR 
part  171  annual  fees  significantly  impact  a 
substantial  number  of  small  entities.  A 
maximum  fee  for  small  entities  strikes  a 
balance  between  the  requirement  to  recover^ 
90  percent  of  the  NRC  budget  and  the 
requirement  to  consider  means  of  reducing 
the  impact  of  the  fee  on  small  entities.  Based 
on  its  regulatory  flexibility  analysis,  the  NRC 
concludes  that  a  maximum  annual  fee  of 
$2,300  for  small  entities  and  a  lower-tier 
small  entity  annual  fee  of  $500  for  small 
businesses  and  not-for-profit  organizations 
with  gross  annual  receipts  of  less  than 
$350,000,  small  governmental  jurisdictions 
with  a  population  of  less  than  20,000,  small 
manufacturing  entities  that  have  less  than  35 
employees,  and  educational  institutions  that 
are  not  State  or  publicly  supported  and  have 
less  than  35  employees  reduces  the  impact 
on  small  entities.  At  the  same  time,  these 
reduced  amiual  fees  are  consistent  with  the 
objectives  of  OBRA-90.  Thus,  the  fees  for 
small  entities  maintain  a  balemce  between  the 
objectives  of  OBRA-90  and  the  RFA. 
Therefore,  the  analysis  and  conclusions 
previously  established  remain  valid  for  FY 
2007. 

Attachment  1  to  Appendix  A — U.  S.  Nuclear 
Regulatory  Commissidn  Small  Entity 
Compliance  Guide;  Fiscal  Year  2007 
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NRC  Small  Entity  Fees 

Instructions  for  Completing  NRC  Form  526 

Introduction 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  requires  all  Federal 
agencies  to  prepare  a  written  guide  for  each 
“major”  final  rule,  as  defined  by  the  Act.  The 
NRC’s  fee  rule,  published  annually  to  comply 
with  the  Omnibus  Budget  Reconciliation  Act 
of  1990  (OBRA-90),  as  amended,  is 
considered  a  “major”  rule  under  the 


Congressional  Review  Act.  Therefore,  in 
compliance  with  the  law,  this  guide  has  been 
prepared  to  assist  NRC  materials  licensees  in 
complying  with  the  FY  2007  fee  rule. 

Licensees  may  use  this  guide  to  determine 
whether  they  qualify  as  a  small  entity  under 
NRC  regulations  and  are  eligible  to  pay 
reduced  FY  2007  annual  fees  assessed  under 
10  CFR  part  171.  The  NRC  has  established 
'  two  tiers  of  aimual  fees  for  those  materials 
licensees  who  qualify  as  small  entities  under 
the  NRC’s  size  standards. 

Licensees  who  meet  the  NRC’s  size 
standards  for  a  small  entity  (listed  in  10  CFR 
2.810)  must  submit  a  completed  NRC  Form 
526  “Certification  of  Small  Entity  Status  for 
the  Purposes  of  Annual  Fees  Imposed  Under 
10  CFR  Part  171”  to  qualify  for  the  reduced 
annual  fee.  This  form  can  be  accessed  on  the 
NRC’s  Web  site  at  http://www.nrc.gov.  The 
form  can  then  be  accessed  by  selecting  “Who 
We  Are”,  then  “License  Fees”  and  under 
“Forms”  selecting  NRC  Form  526.  For 
licensees  who  cannot  access  the  NRC’s  Web 
site,  NRC  Form  526  may  be  obtained  through 
the  local  point  of  contact  listed  in  the  NRC’s 
“Materials  Annual  Fee  Billing  Handbook,” 
NUREG/BR-0238,  which  is  enclosed  with 
each  annual  fee  billing.  Alternatively,  the 
form  may  be  obtained  by  calling  the  fee  staff 
at  301-415-7554,  or  by  e-mailing  the  fee  staff 
at  fees@nrc.gov.  The  completed  form,  the 
appropriate  small  entity  fee,  and  the  payment 
copy  of  the  invoice  should  be  mailed  to  the 
U.S.  Nuclear  Regulatory  Commission, 

License  Fee  Team,  at  the  address  indicated 
on  the  invoice.  Failure  to  file  the  NRC  small 
entity  certification  Form  526  in  a  timely 
manner  may  result  in  the  denial  of  any 
refund  that  might  otherwise  be  due. 

NRC  Definition  of  Small  Entity 

For  purposes  of  compliance  with  its 
regulations  (10  CFR  2.810),  the  NRC  has 
defined  a  small  entity  as  follows: 

(1)  Small  business — a  for-profit  concern 
that  provides  a  service,  or  a  concern  that  is 
not  engaged  in  manufacturing,  with  average 
gross  receipts  of  $5  million  or  less  over  its 
last  3  completed  fiscal  years; 

(2)  Manufacturing  industry — a 
manufacturing  concern  with  an  average  of 
500  or  fewer  employees  based  on 


employment  during  each  pay  period  for  the 
preceding  12  calendar  months; 

(3)  Small  organizations — a  not-for-profit 
organization  that  is  independently  owned 
and  operated  and  has  annual  gross  receipts 
of  $5  million  or  less; 

(4)  Small  governmental  jurisdiction — a 
government  of  a  city,  county,  town, 
township,  village,  school  district  or  special 
district,  with  a  population  of  less  than 
50,000;  , 

(5)  Small  educational  institution — an 
educational  institution  supported  by  a 
qualifying  small  governmental  jurisdiction, 
or  one  that  is  not  State  or  publicly  supported 
and  has  500  or  fewer  employees.' 

To  further  assist  licensees  in  determining 
if  they  qualify  as  a  small  entity,  the  following 
guidelines  are  provided,  which  are  based  on 
the  Small  Business  Administration’s 
regulations  (13  CFR  part  121). 

(1)  A  small  business  concern  is  an 
independently  owned  and  operated  entity 
which  is  not  considered  dominant  in  its  field 
of  operations. 

(2)  The  number  of  employees  means  the 
total  number  of  employees  in  the  parent 
company,  any  subsidiaries  and/or  affiliates, 
including  both  foreign  and  domestic 
locations  (i.e.,  not  solely  the  number  of 
employees  working  for  the  licensee  or 
conducting  NRC  licensed  activities  for  the 
company). 

(3)  Gross  annual  receipts  includes  all 
revenue  received  or  accrued  from  any  source, 
including  receipts  of  the  parent  company, 
any  subsidiaries  and/or  affiliates,  and 
account  for  both  foreign  and  domestic 
locations.  Receipts  include  all  revenues  from 
sales  of  products  and  services,  interest,  rent, 
fees,  and  commissions,  from  whatever 
sources  derived  (i.e.,  not  solely  receipts  from 
NRC  licensed  activities). 

(4)  A  licensee  who  is  a  subsidiary  of  a  large 
entity  does  not  qualify  as  a  small  entity. 

NRC  Small  Entity  Fees 

In  10  CFR  171.16(c),  the  NRC  has 
established  two  tiers  of  fees  for  licensees  that 
qualify  as  a  small  entity  under  the  NRC's  size 
standards.  The  fees  are  as  follows: 


Small  business  not  engaged  in  manufacturing  and  small  not-for-profit  organizations  (Gross  Annual  Receipts): 

$350,000  to  $5  million  . 

Less  than  $350,000  . 

Manufacturing  entities  that  have  an  average  of  500  employees  or  less; 

35  to  500  employees . ; . 

Less  than  35  employees  . 

Small  Governmental  jurisdictions  (Including  publicly  supported  educational  institutions  (population): 

20,000  to  50,000  . , . .r. . ;. . 

Less  than  20,000  . 

Educational  institutions  that  are  not  State  or  publicly  supported,  and  have  500  Employees  or  less: 

35  to  500  employees . 

Less  than  35  employees  . 


Maucimum  annual 
fee  per  licensed  * 
category 


$2,300 

500 

2,300 

500 

2,300 

500 

2,300 

500 


'  An  educafional  institution  referred  to  in  the  size 
standards  is  ait  entity  whose  primary  function  is 
education,  whose  programs  are  accredited  by  a 


nationally  recognized  accrediting  agency  or 
association,  who  is  legally  authorized  to  provide  a 
program  of  organized  instruction  or  study,  who 


provides  an  educational  program  for  which  it 
awards  academic  degrees,  and  whose  educatonal 
programs  are  available  to  the  public. 
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Instructions  for  Completing  NRC  Small  Entity 
Form  526 

1.  Complete  all  items  on  NRC  Form  526  as 
follows:  (Note:  Incomplete  or  improperly 
completed  forms  will  be  returned  as 
unacceptable.) 

•  Enter  the  license  number  and  invoice 
number  exactly  as  they  appear  on  the  annual 
fee  invoice. 

•  Enter  the  North  American  Industry 
Classification  System  (NAICS)  code  if  it  is 
known.  If  it  is  not  known,  leave  this  item 
blank.  , 

•  Enter  the  licensee’s  name  and  address 
exactly  as  they  appear  on  the  invoice. 
Annotate  name  and/or  address  changes  for 
billing  purposes  on  the  payment  copy  of  the 
invoice — include  contact’s  name,  telephone 
number,  e-mail  address,  and  company  Web 
site  address.  Correcting  the  name  and/or 
address  on  NRC  Form  526  or  on  the  invoice 
does  not  constitute  a  request  to  amend  the 
license. 

•  Check  the  appropriate  size  standard 
under  which  the  licensee  qualifies  as  a  small 
entity.  Check  one  box  only.  Note  the 
following: 

a.  A  licensee  who  is  a  subsidiary  of  a  large 
entity,  including  foreign  entities,  does  not 
qualify  as  a  small  entity.  The  calculation  of 
a  firm’s  size  includes  the  employees  or 
receipts  of  all  affiliates.  Affiliation  with 
another  concern  is  based  on  the  power  to 
control,  whether  exercised  or  not.  Such 
factors  as  common  ownership,  common 
management  and  identity  of  interest  (often 
found  in  members  of  the  same  family), 
among  others,  are  indications  of  affiliation. 
The  affiliated  business  concerns  need  not  be 
in  the  same  line  of  business  (67  CFR  part  59). 

b.  Gross  annual  receipts,  as  used  in  the  size 
standards,  include  all  revenue  received  or 
accrued  by  your  company  from  all  sources. 


regardless  of  the  form  of  the  revenue  and  not 
solely  receipts  from  licensed  activities. 

c.  NRC’s  size  standards  on  small  entity  are 
based  on  the  Small  Business 
Administration’s  regulations  (13  CFR  121). 

d.  The  size  standards  apply  to  the  licensee, 
not  to  the  individual  authorized  users  who 
may  be  listed  in  the  license. 

2.  If  the  invoice  states  the  “Amount  Billed 
Represents  50%  Proration,’’  the  amount  due 
is  not  the  prorated  amount  shown  on  the 
invoice  but  rather  one-half  of  the  maximum 
small  entity  annual  fee  shown  on  NRC  Form 
526  for  the  size  standard  under  which  the 
licensee  qualifies  (either  $1,150  or  $250)  for 
each  category  billed. 

3.  If  the  invoice  amount  is  less  than  the 
reduced  small  entity  annual  fee  shown  on 
this  form,  pay  the  amount  on  the  invoice; 
there  is  no  further  reduction.  In  this  case,  do 
not  file  NRC  Form  526.  However,  if  the 
invoice  amount  is  greater  than  the  reduced 
small  entity  annual  fee,  file  NRC  Form  526 
and  pay  the  amount  applicable  to  the  size 
standard  you  checked  on  the  form. 

4.  The  completed  NRC  Form  526  must  be 
submitted  with  the  required  annual  fee 
payment  and  the  “Payment  Copy”  of  the 
invoice  to  the  address  shown  on  the  invoice. 

5. 10  CFR  171.16(c)(3)  states  licensees  shall 
submit  a  new  certification  with  its  annual  fee 
payment  each  year.  Failure  to  submit  NRC 
Form  526  at  the  time  the  annual  fee  is  paid 
will  require  the  licensee  to  pay  the  full 
amount  of  the  invoice. 

The  NRC  sends  invoices  to  its  licensees  for 
the  full  annual  fee,  even  though  some 
licensees  qualify  for  reduced  fees  as  small 
entities.  Licensees  who  qualify  as  small 
entities  and  file  NRC  Form  526,  which 
certifies  eUgibility  for  small  entity  fees,  may 
pay  the  reduced  fee,  which  is  either  $2,300 
or  $500  for  a  full  year,  depending  on  the  size 


of  the  entity,  for  each  fee  category  shown  on 
the  invoice.  Licensees  granted  a  license 
during  the  first  6  months  of  the  fiscal  year, 
and  licensees  who  file  for  termination  or  for 
a  “possession  only”  license  and  permanently 
cease  licensed  activities  during  the  first  6 
months  of  the  fiscal  year,  pay  only  50  percent 
of  the  annual  fee  for  that  year.  Such  invoices 
state  that  the  “amount  billed  represents  50% 
proration.” 

*  Licensees  must  file  a  new  small  entity  form 
(NRC  Form  526)  with  the  NRC  each  fiscal 
year  to  qualify  for  reduced  fees  in  that  year. 
Because  a  licensee’s  “size,”  or  the  size 
standards,  may  change  from  year  to  year,  the 
invoice  reflects  the  full  fee  and  licensees 
must  complete  and  return  form  526  for  the 
fee  to  be  reduced  to  the  small  entity  fee 
amount.  Licensees  will  not  receive  a  new 
invoice  for  the  reduced  amount.  The 
completed  NRC  Form  526,  the  payment  of 
the  appropriate  small  entity  fee,  and  the 
“Payment  Copy”  of  the  invoice  should  be 
mailed  to  the  U.S.  Nuclear  Regulatory 
Commission,  License  Fee  Team  at  the 
address  indicated  on  the  invoice. 

If  you  have  questions  regarding  the  NRC’s 
annual  fees,  please  contact  the  license  fee 
staff  at  301—415-7554,  e-mail  the  fee  staff  at 
fees@nrc.gov,  or  write  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC 
20555-0001,  Attention:  Office  of  the  Chief 
Financial  Officer. 

False  certification  of  small  entity  status 
could  result  in  civil  sanctions  being  imposed 
by  the  NRC  under  the  Program  Fraud  Civil 
Remedies  Act,  31  U.S.C.  3801  et  seq.  NRC’s 
implementing  regulations  are  found  at  10 
CFR  part  13. 

[FR  Doc.  E7-1634  Filed  2-1-07;  8:45  am] 
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Public  Law 


Title 


Approved 


120 

Stat. 


109-170  . 
109-171  . 
109-172* 
109-174  . 

109-175  . 

109-176  . 
109-177  . 
109-178  . 
109-179  . 

109-180  . 

109-181  . 

109-182  . 
109-183  . 

109-184  . 

109-185  . 

109-186  . 

109-187  . 

109-188  . 

109-189  . 

109-190  . 

109-191  . 
109-192  . 
109-193  . 
109-194  . 
109-195  . 
109-196  . 
109-197  . 
109-198  . 
109-199  . 
109-200  , 

109-201  , 
109-202 

109-203 


To  amend  the  USA  PATRIOT  ACT  to  extend  the  sunset  of  certain  provisions  of  such  Act  . 

Deficit  Reduction  Act  of  2005  . . . 

State  High  Risk  Pool  Funding  Extension  Act  of  2006  . . . . 

Making  supplemental  appropriations  for  fiscal  year  2006  for  the  Small  Business  Administra¬ 
tion’s  disaster  loans  program,  and  for  other  purposes. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  57  Rolfe  Square  in  Cran¬ 
ston,  Rhode  Island,  shall  be  known  and  designated  as  the  “Holly  A.  Charette  Post  Office”. 

Katrina  Emergency  Assistance  Act  of  2006  . 

USA  PATRIOT  Improvement  and  Reauthorization  Act  of  2005  . 

USA  PATRIOT  Act  Additional  Reauthorizing  Amendments  Act  of  2006  . 

To  facilitate  shareholder  consideration  of  proposals  to  make  Settlement  Common  Stock  under 
the  Alaska  Native  Claims  Settlement  Act  available  to  missed  enrollees,  eligible  elders,  and 
eligible  persons  born  after  December  18,  1971,  and  for  other  purposes. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  4422  West  Sciota  Street 
in  Scio,  New  York,  as  the  “Corporal  Jason  L.  Dunham  Post  Office”. 

To  amend  title  18,  United  States  Code,  to  provide  criminal  penalties  for  trafficking  in  counter¬ 
feit  marks. 

Increasing  the  statutory  limit  on  the  public  debt  . 

Upper  Cmorado  and  San  Juan  River  Basin  Endangered  Fish  Recovery  Programs  Reauthoriza- 
tion  Act  of  2005. 

To  designate  the  facility  of  the  United  States  Postal  Sendee  located  at  312  East  North  Avenue 
in  Flora,  Illinois,  as  the  “Robert  T.  Ferguson  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  2000  McDonough  Street 
in  Joliet,  Illinois,  as  the  “John  F.  Whiteside  Joliet  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  105  NW  Railroad  Ave¬ 
nue  in  Hammond,  Louisiana,  as  the  “John  J.  Hainkel,  Jr.  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  1202  1st  Street  in  Hum¬ 
ble,  Texas,  as  the  “Lilliem  McKay  Post  Office  Building”. 

To  redesignate  the  facility  of  the  United  States  Postal  Service  located  at  1927  Sangamon  Ave¬ 
nue  in  Springfield,  Illinois,  as  the  “I.M.  Dietrich  Northeast  Annex”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  102  South  Walters  Ave¬ 
nue  in  Hodgenville,  Kentucky,  as  the  “Abraham  Lincoln  Birthplace  Post  Office  Building”. 

To  designate  me  facility  of  the  United  States  Postal  Service  located  at  3038  West  Liberty  Ave¬ 
nue  in  Pittsburgh,  Pennsylvania,  as  the  “Congressman  James  Grove  Fulton  Memorial  Post 
Office  Building’ . 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  6483  Lincoln  Street  in 
Gagetown,  Michigan,  as  the  “Gagetown  Veterans  Memorial  Post  Office”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  201  North  3rd  Street  in 
Smithfield,  North  Carolina,  as  the  “Ava  Gmdner  Post  Office”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  on  Franklin  Avenue  in 
Pearl  Wver,  New  York,  as  the  “Heinz  Ahlmeyer,  Jr.  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  8501  Philatelic  Drive  in 
Spring  Hill,  Florida,  as  the  “Staff  Sergeant  Michael  Schafer  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  205  West  Washington 
Street  in  Knox,  Indiana,  as  the  “Grant  W.  Green  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  770  Trumbull  Drive  in 
Pittsburgh,  Pennsylvania,  as  the  “Glayton  J.  Smith  Memorial  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  130  East  Marion  Avenue 
in  Punta  Gorda,  Florida,  as  the  “U.S.  Gleveland  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  37598  Goodhue  Avenue 
in  Dennison,  Minnesota,  as  the  “Albert  H.  Quie  Post  Office”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  545  North  Rimsdale  Av¬ 
enue  in  Govina,  Galifornia,  as  the  “Lillian  Kinkella  Keil  Post  Office”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  1826  Pennsylvania  Ave¬ 
nue  in  Baltimore,  Maryland,  as  the  “Maryland  State  Delegate  Lena  K.  Lee  Post  Office  Build¬ 
ing”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  320  High  Street  in  Glin- 
ton,  Massachusetts,  as  the  “Raymond  J.  Sajmon  Post  Office”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  12760  South  Park  Ave¬ 
nue  in  Riverton,  Utah,  as  the  “Mont  and  Mark  Stephensen  Veterans  Memorial  Post  Office 
Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  1271  North  King  Street 
in  Honolulu,  Oahu,  Hawaii,  as  the  “Hiram  L.  Fong  Post  Office  Building”. 


Feb.  3,  2006  . 

.  3 

Feb.  8,  2006  . 

.  4 

Feb.  10,  2006  .... 

.  185 

Feb.  18,  2006  .... 

.  189 

Feb.  27,  2006  .... 

.  190 

Mar.  6,  2006  . 

.  191 

Mar.  9,  2006  . 

.  192 

Mar.  9,  2006  . 

.  278 

Mar.  13,  2006  .... 

.  283 

Mar.  14,  2006  .... 

.  284 

Mar.  16,  2006  .... 

.  285 

Mar.  20,  2006  .... 

.  289 

Mar.  20,  2006  .... 

.  290 

Mar.  20,  2006  .... 

.  292 

Mar.  20,  2006  .... 

.  293 

Mar.  20,  2006  .... 

.  294 

Mar.  20,  2006  .... 

.  295 

Mar.  20,  2006  .... 

.  296 

Mar.  20,  2006  .... 

.  297 

Mar.  20,  2006  .... 

.  298 

Mar.  20,  2006  .... 

.  299 

Mar.  20,  2006  .... 

.  300 

Mar.  20,  2006  .... 

.  301 

Mar.  20,  2006  .... 

,.  302 

Mar.  20,  2006  .... 

..  303 

Mar.  20,  2006  .... 

,.  304 

Mar.  20,  2006  .... 

,.  305 

Mar.  20,  2006  .... 

,.  306 

Mar.  20,  2006  ... 

..  307 

Mar.  20,  2006  ... 

..  308 

Mar.  20,  2006  ... 

..  309 

Mar.  20,  2006  ... 

..  310 

Mar.  20,  2006  ... 

..  311 

'Note;  Public  Law  109-173  passed  during  the  First  Session  of  the  109th  Congress  and  appeared  in  that  listing  of  cumulative  Public  Laws. 
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Public  Law 

109-204  . 

109-205  . 

109-206  . 

109-207  . 

109-208  . 

109-209  . 

109-210  . 

109-211  . 

109-212  . 

109-213  . 


109-214 

109-215 

109-216 

109-217 

109-218 

109-219 

109-220 

109-221 

109-222 

109-223 

109-224 

109-225 

109-226 

109-227 

109-228 

109-229 

109-230 

109-231 

109-232 

109-233 

109-234 

109-235 

109-236 

109-237 

109-238 

109-239 

109-240 

109-241 

109-242 

109-243 

109-244 

109-245 

109-246 

109-247 

109-248 

109-249 

109-250 


109-251 

109-252 

109-253 

109-254 

109-255 


Title 


To  make  available  funds  included  in  the  Deficit  Reduction  Act  of  2005  for  the  Low-Income 
Home  Energy  Assistance  Program  for  fiscal  year  2006,  and  for  other  purposes. 

To  authorize  the  extension  of  nondiscriminatory  treatment  (normal  trade  relations  treatment) 
to  the  products  of  Ukraine. 

To  designate  the  Department  of  Veterans  Affairs  outpatient  clinic  in  Appleton,  Wisconsin,  as 
the  “John  H.  Bradley  Department  of  Veterans  Affairs  Outpatient  Clinic’^ 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  122  South  Bill  Street  in 
Francesville,  Indiana,  as  the  Malcolm  Melville  “Mac”  Lawrence  Post  Office. 

National  Flood  Insurance  Program  Enhanced  Borrowing  Authority  Act  of  2006  . 

To  extend  through  December  31,  2006,  the  authority  of  the  Secretary  of  the  Army  to  accept 
and  expend  funds  contributed  by  non-Federal  public  entities  to  expedite  the  processing  of 
permits. 

To  waive  the  passport  fees  for  a  relative  of  a  deceased  member  of  the  Armed  Forces  pro¬ 
ceeding  abroad  to  visit  the  grave  of  such  member  or  to  attend  a  funeral  or  memorial  service 
for  such  member. 

To  extend  the  educational  flexibility  program  under  section  4  of  the  Education  Flexibility 
Partnership  Act  of  1999. 

Higher  Education  Extension  Act  of  2006  . ; . 

To  award  a  congressional  gold  medal  on  behalf  of  the  Tuskegee  Airmen,  collectively,  in  rec¬ 
ognition  of  their  unique  military  record,  which  inspired  revolutionary  reform  in  the  Armed 
Forces. 

To  transfer  jurisdiction  of  certain  real  property  to  the  Supreme  Court  . 

Providing  for  the  appointment  of  Phillip  Frost  as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

Providing  for  the  reappointment  of  Alan  G.  Spoon  as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 

Local  Community  Recovery  Act  of  2006  . 

Glendo  Unit  of  the  Missouri  River  Basin  Project  Contract  Extension  Act  of  2005  . 

Approving  the  location  of  the  commemorative  work  in  the  District  of  Columbia  honoring 
former  President  Dwight'D.  Eisenhower. 

Native  American  Technical  Corrections  Act  of  2006  . 

Tax  Increase  Prevention  and  Reconciliation  Act  of  2005  . . . 

To  memorialize  and  honor  the  contribution  of  Chief  Justice  William  H.  Rehnquist . 

To  require  the  Secretary  of  the  Interior  to  accept  the  conveyance  of  certain  land,  to  be  held  in 
trust  for  the  benefit  of  the  Puyallup  Indian  tribe. 

James  Campbell  National  Wildlife  Refuge  Expansion  Act  of  2005  . . . 

Coastal  Barrier  Resources  Reauthorization  Act  of  2005  . 

Heroes  Earned  Retirement  Opportunities  Act . 

Respect  for  America’s  Fallen  Heroes  Act  . 

To  provide  for  the  participation  of  employees  in  the  judicial  branch  in  the  Federal  leave  trans¬ 
fer  program  for  disasters  and  emergencies. 

San  Francisco  Old  Mint  Commemorative  Coin  Act  . 

To  designate  the  Department  of  Veterans  Affairs  Medical  Center  in  Muskogee,  Oklahoma,  as 
the  Jack  C.  Montgomery  Department  of  Veterans  Affairs  Medical  Center. 

Lewis  and  Clark  Commemorative  Coin  Correction  Act ' . 

Veterans’  Housing  Opportunity  and  Benefits  Improvement  Act  of  2006  . 

Emergen^  Supplemental  Appropriations  Act  for  Defense,  the  Global  War  on  Terror,  and  Hur¬ 
ricane  Recovery,  2006. 

Broadcast  Decency  Enforcement  Act  of  2005  . 

Mine  Improvement  and  New  Emergency  Response  Act  of  2006  . 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  520  Colorado  Avenue  in 
Arriba,  Colorado,  as  the  “William  H.  Emery  Post  Office”. 

Second  Higher  Education  Extension  Act  of  2006  . 

Safe  and  Timely  Interstate  Placement  of  Foster  Children  Act  of  2006  . 

Rural  Health  Care  Capital  Access  Act  of  2006  . 

Coast  Guard  and  Maritime  Transportation  Act  of  2006  . 

Fetus  Farming  Prohibition  Act  of  2006  . 

Freedom  to  Display  the  American  Flag  Act  of  2005  . 

Authorizing  the  printing  and  binding  of  a  supplement  to,  and  revised  edition  of.  Senate  Proce¬ 
dure. 

To  amend  the  Public  Health  Service  Act  with  respect  to  the  National  Foundation  for  tlie  Cen¬ 
ters  for  Disease  Control  and  Prevention. 

Fannie  Lou  Hamer,  Rosa  Parks,  and  Coretta  Scott  King  Voting  Rights  Act  Reauthorization  and 
Amendments  Act  of  2006. 

Louis  Braille  Bicentennial — Braille  Literacy  Commemorative  Coin  Act  . 

Adam  Walsh  Child  Protection  and  Safety  Act  of  2006  . 

To  exempt  persons  with  disabilities  from  the  prohibition  against  providing  section  8  rental  as¬ 
sistance  to  college  students. 

To  amend  section  1113  of  the  Social  Security  Act  to  temporarily  increase  funding  for  the  pro¬ 
gram  of  temporary  assistance  for  United  States  citizens  returned  from  foreign  countries,  and 
For  other  purposes. 

Approving  the  renewal  of  import  restrictions  contained  in  the  Burmese  Freedom  and  Democ¬ 
racy  Act  of  2003,  and  for  otner  purposes. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  306  2nd  Avenue  in 
Brockway,  Montana,  as  the  “Paul  Kasten  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  100  Avenida  RL 
Rodriguez  in  Bayamon,  Puerto  Rico,  as  the  “Dr.  Jose  Celso  Barbosa  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  210  West  3rd  Avenue  in 
Warren,  Pennsylvania,  as  the  “William  F.  Clinger,  Jr.  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  80  Killian  Road  in 
Massapequa,  New  York,  as  the  “Gerard  A.  Fiorenza  Post  Office  Building”. 


Approved 

Stat, 

Mar.  20,  2006  .... 

.  312 

Mar.  23,  2006  .... 

.  313 

Mar.  23,  2006  .... 

.  315 

Mar.  23,  2006  .... 

.  316 

Mar.  23,  2006  .... 

.  317 

Mar.  24,  2006  .... 

.  318 

Mar.  24,  2006  .... 

.  319 

Mar.  24,  2006  .... 

.  320 

Apr.  1,  2006  . 

.  321 

Apr.  11,  2006  .... 

.  322 

Apr.  11.  2006  .... 

.  326 

Apr.  11,  2006  .... 

.  328 

Apr.  13,  2006  .... 

.  331 

Apr.  13,  2006  .... 

.  332 

Apr.  20,  2006  .... 

.  333 

May  5,  2006  . 

.  334 

May  5.  2006  . 

.  335 

May  12,  2006  .... 

,.  336 

May  17.  2006  .... 

..  345 

May  18,  2006  .... 

,.  374 

May  18,  2006  .... 

,.  376 

May  25,  2006  .... 

..  378 

May  25,  2006  .... 

..  381 

May  29,  2006  .... 

..  385 

May  29,  2006  .... 

,.  387 

May  31,  2006  .... 

..  390 

June  15,  2006  .... 

..  391 

June  15,  2006  .... 

..  394 

June  15,  2006  .... 

..  395 

June  15,  2006  .... 

..  397 

June  15,  2006  .... 

,.  418 

June  15,  2006  .... 

..  491 

June  15,  2006  .... 

,.  493 

June  23,  2006  .... 

..  506 

June  30.  2006  ... 

..  507 

July  3,  2006  . 

..  508 

July  10,  2006  . 

..  515 

July  11.  2006  . 

..  516 

July  19,  2006  . 

..  570 

July  24,  2006  .... 

..  572 

July  25,  2006  . 

..  574 

July  26.  2006  .... 

..  575 

July  27,  2006  . 

..  577 

July  27,  2006  .... 

..  582 

July  27,  2006  .... 

..  587 

July  27.  2006  .... 

..  651 

July  27,  2006  .... 

..  652 

Aug.  1,  2006  .... 

..  654 

Aug.  1,  2006  .... 

..  655 

Aug.  1,  2006  .... 

..  656 

Aug.  1.  2006  .... 

..  657 

Aug.  1,  2006  .... 

..  658 
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Public  Law 


109-256 

109-257 


109-258  . 

109-259  . 

109-260  . 

109-261  . 

109-262  . 

109-263  . 

109-264  . 

109-265  . 

109-266  . 

109-267  . 

109-268  . 

109-269  . 

109-270  ...... 

109-271  . 

109-272  . 

109-273  . 

109-274  . 

109-275  . 

109-276  . 

109-277  . 

109-278  . 

109-279  . 

109-280  . 

109-281  . 

109-282  . 

109-283  . 

109-284  . 

109-285  . 

109-286  . 

109-287  . 

109-288  . 

109-289  . 

109-290  . 

109-291  . 

109-292  . 

109-293  . 

109-294  . 

109-295  . 

109-296  . 

109-297  . 

109-298  . 

109-299  . 

109-300  . 

109-301  . 

109-302  . 

109-303  . 

109-304  . 

109-305  . 

109-306  . 

109-307  . 

109-308  . 


Title 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  170  East  Main  Street  in 
Patchogue,  New  York,  as  the  “Lieutenant  Michael  P.  Miuphy  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  3000  Homewood  Ave¬ 
nue  in  Baltimore,  Maryland,  as  the  “State  Senator  Verda  Welcome  and  Dr.  Henry  Welcome 
Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  2404  Race  Street  in 
Jonesforo,  Arkansas,  as  the  “Hattie  W.  Caraway  Station”. 

To  designate  the  fiicility  of  the  United  States  Postal  Service  located  at  8624  Ferguson  Road  in 
Dallas,  Texas,  as  the  “Francisco  ‘Pancho’  Medrano  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  1  Boyden  Street  in 
Badin,  North  Carolina,  as  the  “Mayor  John  Thompson  Tom’  Garrison  Memorial  Post  Office”, 
To  desimate  the  facility  of  the  Umted  States  Postal  Service  located  at  535  Wood  Street  in 
Bethl^em,  Pennsylvania,  as  the  “H.  Gordon  Payrow  Post  Office  Buildi^”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  7  Columbus  Avenue  in 
Tuck^oe,  New  York,  as  the  “Ronald  Bucca  Post  Office. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  1  Marble  Street  in  Fair 
Haven,  Vermont,  as  the  “Matthew  Lyon  Post  Office  Building”. 

To  amend  title  4  of  the  United  States  Code  to  clarify  the  treatment  of  self-employment  for  pur¬ 
poses  of  the  limitation  on  State  taxation  of  retirement  income. 

Newlemds  Project  Headmiarters  and  Maintenance  Yard  Facility  Transfer  Act  . 

Electronic  Duck  Stamp  Act  of  2005  . 

To  amend  the  Iran  and  Libya  Sanctions  Act  of  1996  to  extend  the  authorities  provided  in  such  ' 
Act  until  September  29,  2006. 

To  provide  funding  authority  to  facilitate  the  evacuation  of  persons  from  Lebanon,  and  for 
other  purposes. 

To  redesimate  the  Mason  Neck  National  Wildlife  Refuge  in  Virginia  as  the  Elizabeth  Hartwell 
Mason  Neck  National  Wildlife  Refuge. 

Carl  D.  Perkins  Career  and  Technical  Education  Improvement  Act  of  2006  . 

To  make  technical  corrections  to  the  Violence  Against  Women  and  Department  of  Justice  Re¬ 
authorization  Act  of  2005. 

To  preserve  the  Mt.  Soledad  Veterans  Memorial  in  San  Diego,  California,  by  providing  for  the 
immediate  acquisition  of  the  memorial  by  the  United  States. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  7320  Reseda  Boulevard 
in  Reseda,  California,  as  the  “Coach  John  Wooden  Post  Office  Building”. 

To  desi^ate  the  facility  of  the  United  States  Postal  Service  located  at  215  West  Industrial  Park 
Road  in  Harrison,  Arkansas,  as  the  “John  Paul  Hammerschmidt  Post  Office  Building”. 

To  designate  the  faciliW  of  the  United  States  Postal  Service  located  at  100  Pitcher  Street  in 
Utica,  New  York,  as  the  “Captain  George  A.  Wood  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  1750  16th  Street  South 
in  St.  Petersburg,  Florida,  as  the  “Morris  W.  Milton  Post  Office”. 

To  designate  the  lacility  of  the  United  States  Postal  Service  located  at  1400  West  Jordan  Street 
in  Pensacola,  Florida,  as  the  “Earl  D.  Hutto  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  1310  Highway  64  NW. 

in  Ramsey,  Indiana,  as  the  “Wilfred  Edward  ‘Cousin  Willie’  Sieg,  Sr.  Post  Office”. 

To  desi^ate  the  facility  of  the  United  States  Postal  Service  located  at  217  Southeast  2nd 
Street  in  Dimmitt,  Texas,  as  the  “Sergeant  Jacob  Dan  Dones  Post  Office”. 

Pension  Protection  Act  of  2006 . . . 

YouthBuild  Transfer  Act  . 

Federal  Funding  Accoimtability  and  Transparency  Act  of  2006  . 

United  States-Oman  Free  Trade  A^eement  Implementation  Act  . 

To  make  technical  corrections  to  the  United  States  Code  . . . 

Abraham  Lincoln  Commemorative  Coin  Act  . 

Pueblo  de  San  Ildefonso  Claims  Settlement  Act  of  2005  . 

Fourteenth  Dalai  Lama  Concessional  Gold  Medal  Act  . 

Child  and  Family  Services  hnprovement  Act  of  2006  . 

Department  of  Defense  Appropriations  Act,  2007  . 

Military  Personnel  Financial  Services  Protection  Act . 

Credit  Rating  Agency  Reform  Act  of  2006  . 

Third  Higher  Education  Extension  Act  of  2006 . . . . . . . 

Iran  Freedom  Support  Act  . 

Partners  for  Fish  jmd  Wildlife  Act . 

Department  of  Homelimd  Security  Appropriations  Act,  2007  . 

To  reauthorize  the  Livestock  Mandatory  Reporting  Act  of  1999  and  to  amend  the  swine  report¬ 
ing  provisions  of  that  Act. 

To  extend  the  deadline  for  commencement  of  construction  of  a  hydroelectric  project  in  the 
State  of  Alaska. 

To  extend  the  deadline  for  commencement  of  construction  of  a  hydroelectric  project  in  the 
State  of  Wyoming. 

Wichita  Project  Equus  Beds  Division  Authorization  Act  of  2005  . 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  7172  North  Tongass 
Highway,  Ward  Cove,  Alaska,  as  the  “Alice  R.  Brusich  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  on  Lindbald  Avenue, 
Girdwood,  Alaska,  as  the  “Dorothy  and  Connie  Hibbs  Post  Office  Building”. 

To  designate  the  facility  of  the  Umted  States  Postal  Service  located  at  8801  Sudley  Road  in 
Manassas,  Virginia,  as  the  “Harry  J.  Parrish  Post  Office”. 

Copyright  Royalty  Judges  Program  Technical  Corrections  Act . 

To  complete  the  codiiiration  of  title  46,  United  States  Code,  “Shipping”,  as  positive  law  . 

Railroad  Retirement  Technical  Improvement  Act  of  2006  . 

To  amend  the  John  F.  Kennedy  Center  Act  to  authorize  additional  appropriations  for  the  John 
F.  Kennedy  Center  for  the  Performing  Arts  for  fiscal  year  2007. 

Children’s  Hospital  GME  Support  Reauthorization  Act  of  2006  . 

Pets  Evacuation  and  Transportation  Standards  Act  of  2006  . 
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To  amend  the  Ojito  Wilderness  Act  to  make  a  technical  correction  ; . 

To  designate  the  Post  Office  located  at  5755  Post  Road,  East  Greenwich,  Rhode  Island,  as  the 
“Richard  L.  Cevoli  Post  Office”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  2951  New  York  High¬ 
way  43  in  Averill  Park,  New  York,  as  the  “Major  George  Quamo  Post  Office  Building”. 

Trademark  Dilution  Revision  Act  of  2006  . . . 

General  Services  Administration  Modernization  Act . 

National  Law  Enforcement  Officers  Memorial  Maintenance  Fund  Act  of  2005  . 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  110  Gooper  Street  in 
Babylon,  New  York,  as  the  “Jacpb  Samuel  Fletcher  Post  Office  Building”. 

To  extend  temporarily  certain  authorities  of  the  Small  Business  Administration . 

To  authorize  the  Secretary  of  the  Interior  to  study  the  suitability  and  feasibility  of  designating 
Gastle  Nugent  Farms  located  on  St.  Croix,  Virgin  Islands,  as  a  unit  of  the  National  Park  Sys¬ 
tem,  and  for  other  purposes. 

To  amend  the  Yuma  Crossing  National  Heritage  Area  Act  of  2000  to  adjust  the  boundary  of  the 
Yuma  Crossiim  National  Heritage  Area,  and  for  other  purposes. 

Ste.  Genevieve  County  National  Historic  Site  Study  Act  of  2005  . 

Salt  Cedar  and  Russian  Olive  Control  Demonstration  Act  . 

To  direct  the  Secretary  of  the  Interior  to  convey  certain  water  distribution  facilities  to  the 
Northern  Colorado  Water  Conservancy  District. 

North  American  Wetlands  Conservation  Reauthorization  Act  of  2006  . 

To  extend  the  waiver  authority  for  the  Secretary  of  Education  under  title  IV,  section  105,  of 
Public  Law  109—148. 

Rio  Arriba  County  Land  Conveyance  Act  . . 

To  extend  relocation  expenses  test  programs  for  Federal  employees  . . . 

Great  Lakes  Fish  and  Wildlife  Restoration  Act  of  2006  . 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  6101  LiberW  Road  in 
Baltimore,  Maryland,  as  the  “United  States  Representative  Parren  J.  Mitchell  Post  Office”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  110  North  Chestnut 
Street  in  Olathe,  Kansas,  as  the  “Governor  John  Anderson,  Jr.  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  350  Uinta  Drive  in 
Green  River,  Wyoming,  as  the  “Curt  Gowdy  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  6029  Broadmoor  Street 
in  Mission,  Kansas,  as  the  “Larry  Winn,  Jr.  Post  Office  Building’’. 

To  designate  the  United  States  courthouse  to  be  constructed  in  Greenville,  South  Carolina,  as 
the  “Carroll  A.  Campbell,  Jr.  United  States  Courthouse”. 

To  designate  the  Federal  building  and  United  States  courthouse  located  at  221  and  211  West 
Ferguson  Street  in  Tyler,  Texas,  as  the  “William  M.  Steger  Federal  Building  and  United 
States  Courthouse”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  950  Missouri  Avenue  in 
East  St.  Louis,  Illinois,  as  the  “Katherine  Dunham  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  39-25  61st  Street  in 
Woodside,  New  York,  as  the  “Thomas  J.  Manton  Post  Office  Building”. 

To  designate  the  Federal  building  and  United  States  courthouse  located  at  2  South  Main  Street 
in  Akron,  Ohio,  as  the  “John  F.  Seiberling  Federal  Building  and  United  States  Courthouse”. 
To  designate  the  facilitv  of  the  United  States  Postal  Service  located  at  101  East  Gay  Street  in 
West  Chester,  Pennsylvania,  as  the  “Robert  J.  Thompson  Post  Office  Building”. 

Rio  Grande  Natural  Area  Act  . 

National  Heritage  Areas  Act  of  2006  . 

To  designate  the  United  States  courthouse  at  300  North  Hogan  Street,  Jacksonville,  Florida,  as 
the  “^hn  Milton  Bryan  Simpson  United  States  Courthouse”. 

To  authorize  the  Government  of  Ukraine  to  establish  a  memorial  on  Federal  land  in  the  Dis¬ 
trict  of  Columbia  to  honor  the  victims  of  the  manmade  famine  that  occurred  in  Ukraine  in 
1932-1933. 

To  designate  a  portion  of  the  Federal  building  located  at  2100  Jamieson  Avenue,  in  Alexan¬ 
dria,  Virginia,  as  the  “Justin  W.  Williams  United  States  Attorney’s  Building”. 

To  designate  a  parcel  of  land  located  on  the  site  of  the  Thomas  F.  Eagleton  United  States 
Courthouse  in  St.  Louis,  Missouri,  as  the  “Clyde  S.  Cahill  Memorial  Park”. 

To  designate  the  Federal  building  located  at  320  North  Main  Street  in  McAllen,  Texas,  as  the 
“Kika  de  la  Garza  Federal  Building”. 

Darfur  Peace  and  Accountability  Act  of  2006  . 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  777  Corporation  Street 
in  Beaver,  Pennsylvania,  as  the  “Robert  Linn  Memorial  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  105  North  Quincy  Street 
in  Clinton,  Illinois,  as  the  “Gene  Vance  Post  Office  Building”. 

Security  and  Accountability  for  Every  Port  Act  of  2006  . 

To  designate  the  Investigations  Building  of  the  Food  and  Drug  Administration  located  at  466 
Fernandez  Juncos  Avenue  in  San  Juan,  Puerto  Rico,  as  the  “Andres  Toro  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  202  East  Washington 
Street  in  Morris,  Illinois,  as  the  “Joshua  A.  Terando  Morris  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  40  South  Walnut  Street 
in  Chillicothe,  Ohio,  as  the  “La^  Cox  Post  Office”. 

Financial  Services  Regulatory  Relief  Act  of  2006  . 

Wri^t  Amendment  Reform  Act  of  2006  . 

North  Korea  Nonproliferation  Act  of  2006  . 

To  revise  the  boundaries  of  John  H.  Chafee  Coastal  Barrier  Resources  System  Jekyll  Island  Unit 
GA-06P. 

To  replace  a  Coastal  Barrier  Resources  System  map  relating  to  Coastal  Barrier  Resources  Sys¬ 
tem  Crayton  Beach  Unit  FL-95P  in  Walton  County,  Florida. 

2005  District  of  Columbia  Omnibus  Authorization  Act . 

Byron  Nelson  Congressional  Gold  Medal  Act . . . 

Lake  Mattamuskeet  Lodge  Preservation  Act  . . 
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Long  Island  Sound  Stewardship  Act  of  2006  . 

National  Fish  Hatchery  System  Volunteer  Act  of  2006  . . . 

Veterans’  Compensation  Cost-of-Living  Adjustment  Act  of  2006  . . . 

Northern  California  Coastal  Wild  Heritage  Wilderness  Act . 

To  direct  the  Secretary  of  the  Interior  to  convey  the  "^lersville  division  of  the  Lamar  National 
Fish  Hatchery  and  Fish  Technology  Center  to  the  State  of  Pennsylvania,  and  for  other  pur¬ 
poses. 

John  Warner  National  Defense  Authorization  Act  for  the  Fiscal  Year  2007  . 

Older  Americans  Act  Amendments  of  2006  . 

Military  Commissions  Act  of  2006  . 

Secure  Fence  Act  of  2006  . 

To  clarify  the  provision  of  nutrition  services  to  older  Americans  . 

Making  further  continuing  appropriations  for  the  fiscal  year  2007,  and  for  other  purposes  . 

Lower  Farmington  River  ana  Salmon  Brook  Wild  and  Scenic  River  Study  Act  of  2005  . 

Pactola  Reservoir  Reallocation  Authorization  Act  of  2005  . 

Idaho  Land  Enhancement  Act . 

Fort  McDowell  Indian  Community  Water  Rights  Settlement  Revision  Act  of  2006  . 

Animal  Enterprise  Terrorism  Act  . 

Sierra  National  Forest  Land  Exchange  Act  of  2006  . 

To  provide  for  the  conveyance  of  the  reversionary  interest  of  the  United  States  in  certain  lands 
to  the  Clint  Independent  School  District,  El  Paso  County,  Texas. 

Pitkin  County  Land  Exchange  Act  of  2006  . 

To  amend  the  National  Trails  System  Act  to  update  the  feasibility  and  suitability  study  origi¬ 
nally  prepared  for  the  Trail  oi  Tears  National  Historic  Trail  ana  provide  for  the  inclusion  of 
new  trail  segments,  land  components,  and  campgrounds  associated  with  that  trail,  and  for 
other  purposes.  ' 

Pueblo  of  Isleta  Settlement  and  Natural  Resources  Restoration  Act  of  2006  . 

To  convey  to  the  town  of  Frannie,  Wyoming,  certain  land  withdrawn  by  the  Commissioner  of 
Reclamation. 

To  designate  the  State  Route  1  Bridge  in  the  State  of  Delaware  as  the  “Senator  William  V. 
Roth,  Jr.  Bridge”. 

New  England  Wilderness  Act  of  2006  . 

Making  further  continuing  appropriations  for  the  fiscal  year  2007,  and  for  other  purposes  . 

To  redesignate  the  facility  of  the  Bureau  of  Reclamation  located  at  19550  Kelso  Road  in  Byron, 
California,  as  the  “C.W.  ‘Bill’  Jones  Pumping  Plant”. 

Valle  Vidal  Protection  Act  of  2005  . . . . . . 

To  authorize  the  Secretary  of  the  Interior  to  revise  certain  repayment  contracts  with  the 
Bostwick  Irrigation  District  in  Nebraska,  the  Kansas  Bostwick  Wigation  District  No.  2,  the 
Frenchman-Cambridge  Irrigation  District,  and  the  Webster  Irrigation  District  No.  4,  all  a  part 
of  the  Pick-Sloan  Missouri  Basin  Program,  and  for  other  purposes. 

To  provide  for  the  conveyance  of  certain  National  Forest  System  land  to  the  towns  of  Laona 
and  Wabeno,  Wisconsin,  and  for  other  purposes. 

Paint  Bank  and  Wytheville  National  Fish  Hatcheries  Conveyance  Act . . . 

To  provide  for  the  conveyance  of  the  former  Konnarock  Lutheran  Girls  School  in  Smyth  Coun¬ 
ty,  Virginia,  which  is  currently  owned  by  the  United  States  and  administered  by  the  Forest 
Service,  to  facilitate  the  restoration  and  reuse  of  the  property,  and  for  other  purposes. 

Financial  Netting  Improvements  Act  of  2006  . 

Ouachita  National  Forest  Boundary  Adjustment  Act  of  2006  . 

To  amend  the  Federal  Water  Pollution  Control  Act  to  reauthorize  a  program  relating  to  the 
Lake  Pontchartrain  Basin,  and  for  other  purposes.  ' 

To  extend  the  time  required  for  construction  of  a  hydroelectric  project,  and  for  other  purposes 

Esther  Martinez  Native  American  Languages  Preservation  Act  of  2006  . 

Congressional  Tribute  to  Dr.  Norman  E.  Borlaug  Act  of  2006  . 

Federal  and  District  of  Columbia  Government  Real  Property  Act  of  2006  . 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  167  East  124th  Street  in 
New  York,  New  York,  as  the  “Tito  Puente  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  8135  Forest  Lane  in  Dal¬ 
las,  Texas,  as  the  “Dr.  Robert  E.  Price  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  200  Gateway  Drive  in 
Lincoln,  California,  as  the  “Beverly  J.  Wilson  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  1213  East  Houston 
Street  in  Cleveland,  Texas,  as  the  “Lance  Corporal  Robert  A.  Martinez  Post  Office  Building”. 
To  exempt  from  certain  requirements  of  the  Atomic  Energy  Act  of  1954  a  proposed  nuclear 
agreement  for  cooperation  with  India. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  101  Palafox  Place  in 
Pensacola,  Florida,  as  the  “Vincent  J.  Whibbs,  Sr.  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  1501  South  Cherrybell 
Avenue  in  Tucson,  Arizona,  as  the  “Morris  K.  ‘Mo’  Udall  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  29-50  Union  Street  in 
Flushing,  New  York,  as  the  “Dr.  Leonard  Price  Stavisky  Post  Office”. 

To  desimate  the  facility  of  the  United  States  Postal  Service  located  at  10240  Roosevelt  Road  in 
Westchester,  Illinois,  as  the  “John  J.  Sinde  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  415  South  5th  Avenue 
in  Maywood,  Illinois,  as  the  “Wallace  W.  Sykes  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  307  West  Wheat  Street 
in  Woodville,  Texas,  as  the  “Chuck  Fortenberry  Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  200  Lawyers  Road,  NW 
in  Vienna,  Virginia,  as  the  “Captain  Christopher  P.  Petty  and  Major  William  F.  Hecker,  III 
Post  Office  Building”. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  216  Oak  Street  in  Farm¬ 
ington,  Minnesota,  as  the  “Hamilton  H.  Judson  Post  Office”. 
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Stat. 


To  authorize  certain  tribes  in  the  State  of  Montana  to  enter  into  a  lease  or  other  temporary 
conveyance  of  water  rights  to  meet  the  water  needs  of  the  Dry  Prairie  Rural  Water  Associa¬ 
tion,  Inc. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  6110  East  51st  Place  in 
Tulsa,  Oklahoma,  as  the  “Dewey  F.  Bartlett  Post  Office”. 

To  name  the  Armed  Forces  Readiness  Center  in  Great  Falls,  Montana,  in  honor  of  Captain  Wil¬ 
liam  Wylie  Galt,  a  recipient  of  the  Congressional  Medal  of  Honor. 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  103  East  Thompson 
Street  in  Thomaston,  Georgia,  as  the  “Sergeant  First  Class  Robert  Lee  ‘Bobby’  Hollar,  Jr.  Post 
Office  Building”. 

To  designate  the  outpatient  clinic  of  the  Department  of  Veterans  Affairs  located  in  Farmington, 
Missouri,  as  the  “Robert  Silvey  Department  of  Veterans  Affairs  Outpatient  Clinic”. 

Ryan  White  HIV/ AIDS  Treatment  Modernization  Act  of  2006  . . 

Combating  Autism  Act  of  2006  . . . 

Pandemic  and  All-Hazards  Preparedness  Act . . 

Captain  John  Smith  Chesapeake  National  Historic  Trail  Designation  Act  . 

To  direct  the  Secretary  of  the  Interior  to  conduct  a  boundary  study  to  evaluate  the  significance 
of  the  Colonel  Jame^  Barrett  Farm  in  the  Commonwealth  of  Massachusetts  ana  the  suit¬ 
ability  and  feasibility  of  its  inclusion  in  the  National  Park  System  as  part  of  the  Minute  Man 
National  Historical  Park,  and  for  other  purposes. 

To  establish  an  interagency  aerospace  revitalization  task  force  to  develop  a  national  strategy 
for  aerospace  workforce  recruitment,  training,  and  cultivation. 

To  provide  for  certain  lands  to  be  held  in  trust  for  the  Utu  Utu  Gwaitu  Paiute  Tribe  . 

Sober  Truth  on  Preventing  Underage  Drinking  Act  . 

Nursing  Relief  for  Disadvantaged  Areas  Reauthorization  Act  of  2005  . . . 

Tsunami  Warning  and  Education  Act  . 

To  provide  that  attorneys  employed  by  the  Department  of  Justice  shall  be  eligible  for  compen¬ 
satory  time  for  travel  under  section  5550b  of  title  5,  United  States  Code. 

To  reauthorize  permanently  the  use  of  penalty  and  franked  mail  in  efforts  relating  to  the  loca¬ 
tion  and  recovery  of  missing  children. 

To  direct  the  Joint  Committee  on  the  Library  to  accept  the  donation  of  a  bust  depicting  So¬ 
journer  Trutn  and  to  display  the  bust  in  a  suitable  location  in  the  Capitol. 

Wool  Suit  Fabric  Labeling  Fairness  and  International  Standards  Conforming  Act  . 

River  Raisin  National  Battlefield  Study  Act  . 

National  Integrated  Drought  Information  System  Act  of  2006  . 

To  study  and  promote  the  use  of  energy  efficient  computer  servers  in  the  United  States  . 

Tax  Relief  ana  Health  Care  Act  of  2006  . 

To  permit  certain  expenditures  from  the  Leaking  Underground  Storage  Tank  Trust  Fund . 

To  extend  through  December  31,  2008,  the  authority  of  the  Secretary  of  the  Army  to  accept 
and  expend  funds  contributed  by  non-Federal  public  entities  to  expedite  the  processing  of 
permits. 

Postal  Accountability  and  Enhancement  Act . 

Michigan  Lighthouse  and  Maritime  Heritage  Act . 

Stolen  Valor  Act  of  2005  . .- . 

Export-Import  Bank  Reauthorization  Act  of  2006  . 

Relimous  Liberty  and  Charitable  Donation  Clarification  Act  of  2006  . 

Iraq  Reconstruction  Accountability  Act  of  2006  . 

To  provide  for  the  preservation  of  the  historic  confinement  sites  where  Japanese  Americans 
were  detained  during  World  War  II,  and  for  other  purposes. 

Lifespan  Respite  Care  Act  of  2006  . . . 

National  Transportation  Safety  Board  Reauthorization  Act  of  2006  . 

Veterans  Programs  Extension  Act  of  2006  . 

Fallen  Firefi^ters  Assistance  Tax  Clarification  Act  of  2006  . 

Palestinian  Anti -Terrorism  Act  of  2006  . 

Appointing  the  day  for  the  convening  of  the  first  session  of  the  One  Hundred  Tenth  Congress 

United  States-Mexico  Transboundary  Aquifer  Assessment  Act  . 

Marine  Debris  Research,  Prevention,  and  Reduction  Act  . 

Prematurity  Research  Expansion  and  Education  for  Mothers  who  deliver  Infants  Early  Act  . 

Rural  Water  Supply  Act  of  2006  . 

Musconetcong  Wild  and  Scenic  Rivers  Act  . 

National  Historic  Preservation  Act  Amendments  Act  of  2006  . 

City  of  Yuma  Improvement  Act  . 

Undertaking  Spam,  Spyware,  And  Fraud  Enforcement  With  Enforcers  beyond  Borders  Act  of 
2006. 

Democratic  R^ublic  of  the  Congo  Relief,  Security,  and  Democracy  Promotion  Act  of  2006  . 

Eugene  Land  Conveyance  Act . 

Blunt  Reservoir  and  Pierre  Canal  Land  Conveyance  Act  of  2006  . 

Call  Home  Act  of  2006  . . . 

To  amend  the  National  Dam  Safety  Program  Act  to  reauthorize  the  national  dam  safety  pro¬ 
gram,  and  for  other  purposes. 

Veterans  Benefits,  Health  Care,  and  Information  Technolo^  Act  of  2006  . . 

Dietary  Supplement  and  Nonprescription  Drug  Consumer  Protection  Act  . 

Creating  Opportunities  for  Minor  League  Professionals,  Entertainers,  and  Teams  through  Legal 
Entry  Act  of  2006. 

To  amend  title  18,  United  States  Code,  to  prohibit  disruptions  of  funerals  of  members  or 
former  members  of  the  Armed  Forces. 

Social  Security  Trust  Funds  Restoration  Act  of  2006  . - . 

To  clarify  certain  land  use  in  Jefferson  County,  Colorado . 

To  amend  the  Farm  Security  and  Rural  Investment  Act  of  2002  to  extend  a  suspension  of  limi¬ 
tation  on  the  period  for  which  certain  borrowers  are  eligible  for  guaranteed  assistance. 

Pijpeline  Inspection,  Protection,  Enforcement,  and  Safety  Act  of  2006  . 

Omce  of  National  Drug  Control  Policy  Reauthorization  Act  of  2006  . 
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Holloman  Air  Force  Base  Land  Exchange  Act . 

Water  Resources  Research  Act  Amendments  of  2006  . 

Department  of  State  Authorities  Act  of  2006  . 

To  make  a  conforming  amendment  to  the  Federal  Deposit  Insurance  Act  with  respect  to  ex¬ 
aminations  of  certain  insmed  depository  institutions,  and  for  other  purposes. 

Pine  Springs  Land  Exchange  Act . 

Gynecologic  Cancer  Education  and  Awareness  Act  of  2005  . 

Telephone  Records  and  Privacy  Protection  Act  of  2006  . 

Physicians  for  Underserved  Areas  Act  . 

Railroad  Retirement  Disability  Earnings  Act  . . . 

Magnuson-Stevens  Fishery  Conservation  and  Management  Reauthorization  Act  of  2006  . . 

Belarus  Democracy  Reautnorization  Act  of  2006  . 

Geneva  Distinctive  Emblems  Protection  Act  of  2006  . 

National  Institutes  of  Health  Reform  Act  of  2006  . 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  FEBRUARY  2, 
2007 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic; 

Emerald  ash  borer; 
published  2-2-07 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 

Missouri;  published  12-4-06 
Nevada;  published  1-3-07 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products; 

Lasalocid;  published  2-2-07 
HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations; 
Connecticut;  published  1-24- 
07 

Iowa;  published  2-2-07 
NATIONAL  SCIENCE 
FOUNDATION 
Grants  and  agreements; 
Nonprocurement  debarment 
and  suspension;  OMB 
guidance;  implementation; 
published  2-2-07 
NUCLEAR  REGULATORY 
COMMISSION 

Plants  and  materials;  physical 
protection; 

Fingerprinting  and  criminal 
history  records  check; 
relief  for  designated 
categories  of  individuals; 
published  2-2-07 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives; 

Dassault;  published  1-18-07 
Standard  instrument  approach 
procedures;  published  2-2- 
07 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Foreign  assets  control 
regulations; 


North  Korean  vessels;  U.S. 
persons  ownership 
prohibition;  published  2-2- 
07 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes; 

Mortality  teibles  for 
determining  current 
liability;  application  of 
certain  funding 
requirements;  published  2- 
2-07 


RULES  GOING  INTO 
EFFECT  FEBRUARY  4, 
2007 


POSTAL  SERVICE 

Domestic  Mail  Manual; 
Automation-rate  flat-size 
mail;  polywrap  standards; 
published  1-5-07 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 
Food  Stamp  Program; 
Disqualified  recipient 
reporting  and  computer 
matching  requirements; 
comments  due  by  2-6-07; 
published  12-8-06  (FR  E6- 
20765] 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Central  Intelligence  Agency 
Freedom  of  Information  Act; 
implementation; 

Processing  fees;  comments 
due  by  2-7-07;  published 
1-8-07  [FR  E6-22574] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management; 

Northeastern  United  States 
fisheries — 

Atlantic  herring;  comments 
due  by  2-9-07; 
published  1-10-07  [FR 
E7-00202] 

Fishery  conservation  and 
management; 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  pacific  cod; 
comments  due  by  2-5- 
07;  published  12-7-06 
[FR  E6-20700] 
Northeastern  United  States 
fisheries — 

Emergency  closure  due  to 
presence  of  toxin 


causing  paralytic 
shellfish  poisoning; 
comments  due  by  2-5- 
07;  published  1-4-07 
[FR  06-09975] 

DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Section  104  of  the  Energy' 
Policy  Act  of  2005; 
implementation;  comments 
due  by  2-5-07;  published 
12-7-06  [FR  06-09523] 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act): 

Accounting  and  reporting 
requirements  for 
nonoperating  public 
utilities  and  licensees; 
comments  due  by  2-8-07; 
published  1-9-07  [FR  E6- 
22692] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  heizardous; 
national  emission  standards; 
Gasoline  distribution  bulk 
terminals,  pipeline 
facilities,  and  gasoline 
dispensing  facilities; 
comments  due  by  2-8-07; 
published  1-8-07  [FR  E7- 
00019] 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 

Volatile  organic  compounds 
(VOC)— 

Synthetic  organic 
chemicals  manufacturing 
industry  and  petroleum 
refineries;  equipment 
leaks;  comments  due 
by  2-8-07;  published  1- 
8-07  [FR  E7-00020] 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Ohio;  comments  due  by  2- 
9-07;  published  1-10-07 
[FR  E7-00178] 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Ohio;  comments  due  by  2- 
7-07;  published  1-8-07 
[FR  E6-22617] 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 

California;  comments  due  by 
2-5-07;  published  1-4-07 
[FR  E6-22418] 

Michigan;  comments  due  by 
2-7-07;  published  1-8-07 
[FR  E6-22616] 


Tennessee;  comments  due 
by  2-5-07;  published  1-4- 
07  [FR  E6-22478] 

Virginia;  comments  due  by 
2-7-07;  published  1-8-07 
[FR  E6-22553] 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Diphenylamine;  comments 
due  by  2-5-07;  published 
12-6-06  [FR  E6-20648] 
Solid  wastes; 

Hazardous  waste; 
identification  and  listing — 
Exclusions;  comments  due 
by  2-5-07;  published 
12-20-06  [FR  E6-21603] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Television  broadcasting: 
Advanced  television  (ATV) 
systems — 

Digital  television  transition; 
DTV  table  of  allotments; 
tentative  channel 
designations;  comments 
due  by  2-9-07; 
published  1-19-07  [FR 
E7-00722] 

FEDERAL  RESERVE 
SYSTEM 

Loans  to  executive  officers, 
directors,  and  principal 
shareholders  of  member 
banks  (Regulation  O); 
Reporting  requirements; 
comments  due  by  2-9-07; 
published  12-11-06  [FR 
E6-20956] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR); 

Section  104  of  the  Energy 
Policy  Act  of  2(X)5; 
implementation;  comments 
due  by  2-5-07;  published 
12-7-06  [FR  06-09523] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Color  additives; 

Certification  services  fee 
increase;  comments  due 
by  2-5-07;  published  12-7- 
06  [FR  E6-20800] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inspector  General  Office, 
Health  and  Human  Services 
Department 

Medicare  and  State  healthcare 
programs;  fraud  and  abuse: 
New  safe  harbors  and 
special  fraud  alerts; 
comment  request; 
comments  due  by’ 2-9-07; 
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published  12-11-06  [FR 
E6-20994] 

HOMELAND  SECURITY 
DEPARTMENT 

Chemical  facility  anti-terrorism 
standards;  comments  due 
by  2-7-07;  published  12-28- 
06  [FR  06-09903] 
INTERNATIONAL  TRADE 
COMMISSION 
Adjudicative  procedures; 
proposed  amendments  of 
rules  for  investigations  and 
proceedings;  comments  due 
by  2-6-07;  published  12-8- 
06  [FR  E6-20766] 

JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review 
Immigration  Appeals  Board; 
composition  of  board  and 
temporary  board  members; 
comments  due  by  2-5-07; 
published  12-7-06  [FR  E6- 
20720] 

JUSTICE  DEPARTMENT 
Prisons  Bureau 
Community  programs  and 
release: 

Inmate  furloughs;  comments 
due  by  2-5-07;  published 
12-6-06  [FR  E6-20612] 
LABOR  DEPARTMENT 
Wage  and  Hour  Division 
Family  Medical  Leave  Act; 
information  request; 
comments  due  by  2-7-07; 
published  12-1-06  [FR  06- 
09489] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 


Section  104  of  the  Energy 
Policy  Act  of  2005; 
implementation;  comments 
due  by  2-5-07;  published 
12-7-06  [FR  06-09523] 
NUCLEAR  REGULATORY 
COMMISSION 
Rulemaking  petitions: 

Shaw,  Sally;  comments  due 
by  2-5-07;  published  11- 
20-06  [FR  E6-19568] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Aircraft: 

Production  and  airworthiness 
approval  requirements; 
standardization;  comments 
due  by  2-5-07;  published 
10-5-06  [FR  06-08281] 
Ainvorthiness  directives; 

Alpha  Aviation  Design  Ltd.; 
comments  due  by  2-5-07; 
published  1-5-07  [FR  E6- 
22623] 

Empresa  Brasileira  de 
Aeronautica  S.A. 
(EMBRAER);  comments 
due  by  2-7-07;  published 
1-8-07  [FR  E7-00051] 

PZL-Bielsko;  comments  due 
by  2-5-07;  published  1-5- 
07  [FR  06-09988] 

Raytheon  Aircraft  Co.; 
comments  due  by  2-9-07; 
published  12-11-06  [FR 
E6-20970] 

Reims  Aviation  S.A.; 
comments  due  by  2-7-07; 
published  1-8-07  [FR  E7- 
00050] 

SOCATA  Groupe 
AEROSPATIALE; 


comments  due  by  2-5-07; 
published  1-5-07  [FR  E6- 
22578] 

Stemme  GmbH  &  Co.; 
comments  due  by  2-8-07; 
published  1-9-07  [FR  E6- 
22620] 

Turbomeca  S.A.;  comments 
due  by  2-9-07;  published 
1-10-07  [FR  E6-22533] 
Ainworthiness  standards: 
Special  conditions— 

Aviation  Technology 
Group,  Inc.,  Javelin 
Model  100  airplane; 
conwnents  due  by  2-7- 
07;  published  1-8-07 
[FR  E6-22647] 
Gulfstream  Aerospace 
Corp.  Model  G-1159A 
airplanes;  comments 
due  by  2-9-07; 
published  1-10-07  [FR 
E7-00197] 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Transportation  infrastructure 
management: 

Projects  of  national  and 
regional  significance; 
evaluation  and  rating; 
comments  due  by  2-9-07; 
published  12-28-06  [FR 
E6-22322] 

TREASURY  DEPARTMENT 
Alcohol  and  Tobacco  Tax 
and  Trade  Bureau 

Alcohol;  viticultural  area 
designations; 

San  Francisco  Bay,  Solano 
County,  CA;  comments 


due  by  2-5-07;  published 
12-5-06  [FR  EC-20504] 


LIST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today’s  List  of  Public 
Laws. 

In  the  Federal  Register  on 
January  31,  2007,  the 
cumulative  list  of  Public  Laws 
for  the  second  session  of  the 
109th  Congress  was  printed 
incorrectly.  A  corrected  list  will 
be  published  in  the  Federal 
Register  on  February  2,  2007. 

Last  List  January  19,  2007 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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